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LOAN NUMBER: SRF-C280910-02-0

WATER POLLUTION CONTROL
- REVOLVING LOAN FUND LOAN AGREEMENT

THIS AGREEMENT is executed by the STATE OF MISSISSIPPI COMMISSION ON-
ENVIRONMENTAL QUALITY {Commission) acting through the DEPARTMENT OF

ENVIRONMENTAL QUALITY (Department) and the CITY OF SOQUTHAVEN, existing as a

local government or agency (Loan Recipient) under the laws of the State of Mississippi.

WITNESSETH:

WHEREAS, pursuant to Sections 49-17-81, et seq. Mississippi Code Annotated (1972),
the Department is authorized to make loans to certain local government agencies to finance the
construction of eligible pollution control projects; and

WHEREAS, the Loan Recipient has submitted a facilities plan and has made application
for the financing of the Project, and the Department has determined that, based upon these
submittals, such Project appears to meet all requirements for a loan;

NOW, THEREFORE, in consideration of the Department loaning money to the Loan
Recipient, in the principal amount and the covenants hereinafter set forth, it is agreed as follows:

ARTICLE I - DEFINITIONS

1.01. WORDS AND TERMS. Words and terms used herein shall have the meanings set
forth in the Water Pollution Control Revolving Loan Fund Regulations and as set forth below:

(1) "Agreement" or "Loan Agreement” shall mean this Agreement, as amended.

(2) "Loan" shall mean the amount of money to be loaned pursuant to this
Agreement.

(3) "Loan Repayment" shall mean the monthly payment due from the Loan
o Recipient to the Department, comprised of principal and interest.
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@ "Prbjeot" shall mean facilities funded under this Agreement as described in
Article IX.

(5) "Revenues" shall mean all income or earnings received by the Loan Recipient
from the ownership or operation of its facilities, including investment income, all as
calculated in accordance with generally accepted accounting principles as prescribed by
the State Auditor. Revenues shall not include proceeds from the sale or other disposition
of any part of the facilities, condemnation awards or proceeds of insurance, except use and
ocecupancy or business interruption insurance, received with respect to the facilities.

‘(6) "WPCRLF Regulations" shall mean the Water Pollution Control Revolving
Loan Fund Program Regulations effective for projects funded on and after
December 19, 2004,

1.02. CORRELATIVE WORDS. Words of the masculine gender shall be understood to
include correlative words of the feminine and neuter genders. Unless the context shall otherwise
indicate, the singular shall include the plural and the word "person” shal!l include corporations
and associations, including public bodies, as well as natural persons.

ARTICLE II - WARRANTIES, REPRESENTATIONS AND COVENANTS

2.01. WARRANTIES, REPRESENTATIONS AND COVENANTS. The Loan Recipient
warrants, represents and covenants that:

(1) The Loan Recipient has full power and authority to enter into this Agreement
and to comply with the provisions hereof.

(2) The Loan Recipient is not subject to bankruptcy, insolvency, or reorganization
and is not in default of, or otherwise subject to, any agreement or any law, administrative
regulation, judgment, decree, note, resolution, charter or ordinance which would restrain or
enjoin it from entering into, or complying with this Agreement.

(3) There is no material action, suit, proceeding, inquiry or investigation, at law or
in equity, before any court or public body pending which seeks to restrain or enjoin the
Loan Recipient from entering into or complying with this Agreement.

(4) The Loan Recipient knows of no reason why any future required permits, real
property interests, or approvals for the Project cannot be obtained within the time frame
required by this loan agreement. '

(5) The Loan Recipient shall undertake the Project on its own responsibility. The
Loan Recipient is responsible for the proper planning, design, construction, operation,
maintenance, replacement, performance, and fiscal integrity of the project. The
Department's approval of any document does not relieve the Loan Recipient or any others
of any liabilities or responsibilities. Such approval of any document is for loan eligibility
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or allowability purposes only and does not establish or convey any such liability or
responsibility. :

(6) The Loan Recipient has, or will have prior to advertisement of the project for
bids, a procurement protest procedure in accordance with Appendix I of the WPCRLF
Regulations for dealing with third parties and shall independently resolve any bid protest
or other dispute between the Loan Recipient and a third party.

(7) The financial information delivered by the Loan Recipient to the Department is
current and correct. The Loan Recipient shall provide the Department with additional
financial information via the audits required by Section 49-17-87 of the Mississippi Code
and other notification of changing conditions relating to the Loan Recipient's ability to
repay this Loan.

(8) The Loan Recipient agrees to design, acquire land and easements, and construct
the Project in accordance with the Project schedule, delays incident to strikes, riots or acts
of God beyond the reasonable control of the Loan Recipient excepted.

(9) The Loan Recipient covenants that this Agreement is entered into for the
purpose of borrowing moneys to design, acquire land and easements, construct, and place
in operation the Project which will in all events serve a public purpose. The Loan
Recipient covenants that it will, under all conditions, complete and place the Project in
operation to the end that the public need will be met.

(10) The Loan Recipient must accept flows from any community or area designated
in the approved facilities plan to be served by the system funded by the WPCRLF loan,
generally without regard to any condition other than user charges developed on an
equitable cost basis and the terms of the interlocal agreements required by the WPCRLF
Regulations.

2.02. COMPLIANCE WITH STATE STATUTES AND REGULATIONS. The Loan
Recipient agrees to comply with all applicable state statutes and regulations including, but not
limited to, the WPCRLF Regulations. The WPCRLYF Regulations are attached hereto and made a
part hereof for all purposes.

2.03. PROHIBITION AGAINST ENCUMBRANCES. The Loan Recipient is prohibited
from selling, leasing or disposing of any part of the Project which would materially reduce its
operational integrity unless the written consent of the Department is first secured. The Loan
Recipient is also prohibited from selling, leasing or transferring ownership of afl or a substantial
portion of the Project to another entity unless the written consent of the Department is first
secured,

2.04, LOCAL FUNDS. In addition to the proceeds of this Loan, the Loan Recipient
covenants that it has obtained, or will obtain sufficient moneys from other sources to complete
and place the Project in operation. Should the Department not award additional loan funds, this
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shall not constitute a waiver of the Loan Recipient's covenants to complete and place the Project
in operation.

ARTICLE III - OPERATION AND FISCAL INTEGRITY OF THE SYSTEM

. 3.01. OPERATION AND MAINTENANCE OF THE PROJECT. The Loan Recipient
shall operate and maintain the Project in a proper, sound and economical manner and shall
promptly make all necessary repairs and replacements.

3.02. ADDITIONS AND MODIFICATIONS. The Loan Recipient may make any
additions, modifications or improvements to the Project which it deems desirable and which do
not materially reduce the operational integrity of any part of the Project. All such additions,
modifications, or improvements must be approved by the Department and, if approved, shall
become part of the Project. :

3.03. COLLECTION OF REVENUES. The Loan Recipient shall use its best efforts to
collect all rates, fees and other charges due to it. The Loan Recipient shall establish liens on
premises served by the Project for the amount of all delinquent rates, fees and other charges
where such action is permitted by law. The Loan Recipient shall, to the full extent permitted by
law, cause to discontinue the services of the Project and use its best efforts to shut off water
service furnished to persons who are delinquent beyond customary grace periods in the payment
of Project rates, fees and other charges. The Loan Recipient shall comply and require
compliance with its approved User Charge System during the life of the Project.

3.04. LOAN RECIPIENT ACCOUNTING AND AUDITING PROCEDURES. The Loan
Recipient shall maintain project accounts in accordance with generally accepted accounting
principles as prescribed by the State Auditor.

ARTICLE IV - DEFAULTS AND REMEDIES

4.01. EVENTS OF DEFAULT. Each of the following events is hereby declared an event
of default:

(1) Failure of the Loan Recipient to make any loan repayment when it is due and
such faiture shall continue for a period of thirty (30) days.

(2) Failure to comply with the provisions of this Agreement or in the performance
or observance of any of the covenants or actions required by this Agreement.

(3) Any warranty, representation or other statement by, or on behalf of, the Loan
Recipient contained in this Agreement or in any information furnished in compliance with,
or in reference to, this Agreement, which is false or misleading in any material respect.

(4) An order or decree entered, with the acquiescence of the Loan Recipient,
appointing a receiver of any part of the Project or Revenues thereof, or if such order or
decree, having been entered without the consent or acquiescence of the Loan Recipient,
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shall not be vacated or discharged or stayed on appeal within sixty (60) days after the entry
thereof.

(5) Any proceeding instituted, with the acquiescence of the Loan Recipient, for the
purpose of effecting a compromise between the Loan Recipient and its creditors or for the
purpose of adjusting the claims of such creditors, pursuant to any federal or state statute
now or hereafter enacted, if the claims of such creditors are payable from Revenues of the
Project.

(6) Any bankruptcy, insolvency or other similar proceeding instituted by, or against,
the Loan Recipient under federal or state bankruptey or insolvency laws now or hereafter
in effect and, if instituted against the Loan Recipient, is not dismissed within sixty (60)
days after filing,

(7) Failure to give timely notice of default as required below when such failure shall
continue for a period of thirty (30) days,

4.02. NOTICE OF DEFAULT. The Loan Recipient shall give the Department immediate
written notice of an event of default.

4.03. REMEDIES. Upon any event of default and subject to the rights of bondholders
with prior liens, the Department may enforce its rights by utilizing one or more of the following
remedies:

(1) By mandamus ot other proceeding at law or in equity, cause to establish and
collect fees and charges for use of the Project and to require the Loan Recipient to fulfill
this Agreement.

(2) By action or suit in equity, require the Loan Recipient to account for all moneys
received from the Department or from the ownership of the Project and to account for the
receipt, use, application or disposition of the Revenues.

(3) By action or suit in equity, enjoin any acts or things which may be unlawful or
in violation of the rights of the Department.

(4) By applying to a court of competent jurisdiction, cause to appoint a receiver to
manage the Project, establish and collect fees and charges, and apply the Revenues to the
reduction of the obligations under this Agreement.

(5) By certifying to the Commissioner of the Mississippt Department of Revenue
delinquency on loan repayments, the Department may intercept the delinquent amount,
plus ten (10) percent annual penalty interest on the amount due to the Department, from
any unobligated funds due to the Loan Recipient under any revenue or tax sharing fund
established by the State. Penalty interest shall accrue on any amount due and payable
beginning on the thirtieth (30th) day following the date upon which payment is due. The
penalty interest shall be compounded monthly.
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(6) By notifying financial market credit rating agencies.

(7) By administratively charging or suing for payment of amounts due, or becoming
due, plus ten (10) percent annual penalty interest which shall accrue on any amount due
and payable beginning on the thirtieth (30th) day after such notification by the Department,
together with all costs of collection, including attorneys' fees, The penalty interest shall be
compounded monthly.

(8) By accelerating the repayment schedule or increasing the interest rate in
accordance with the WPCRLF Regulations.

(9) By withholding payments to the Loan Recipient.

(10) By terminating the Loan Agreement, afler providing thirty (30) days written
notice of such intent to terminate the Loan Agreement. Such termination will not affect the
duty of the Loan Recipient to repay loan funds paid thus far.

4.04. DELAY AND WAIVER. No delay or omission to exercise any right or power
accruing upon event of default shall impair any such right or power or shall be construed to be a
waiver of any such default or acquiescence therein, and every such right and power may be
exercised as often as may be deemed expedient. No waiver or any default under this Agreement
shall extend to or affect any subsequent event of default, whether of the same or different
provision of this Agreement, or shall impair consequent rights or remedies.

ARTICLE V - GENERAL PROVISIONS

5.01. DISCHARGE OF OBLIGATIONS. All loan repayments required to be made under
this Agreement shall be cumulative. Any deficiencies in any month shall be added to the
repayment due in the succeeding month and ajl months thereafter until fully repaid. Repayments
shall continue to be secured by this Agreement until all of the repayments required shall be fully
repaid to the State Water Pollution Control Revolving Fund. If] at any time, the Loan Recipient
shall have repaid the Loan and interest required, the pledge of, and lien on, the Revenues to the
State Water Pollution Control Revolving Fund shall be no longer in effect.

5.02. PROJECT RECORD AND STATEMENT. Books, records, reports, design
documents, contract documents, and papers related to the Project shall be available to the
authorized representatives of the Department and the U.S. Environmental Protection Agency for
inspection at any reasonable time after the Loan Recipient has executed a loan agreement and
before one year has elapsed after the Loan Recipient repays the loan in full. If litigation, a claim,
ant appeal, or an audit is begun before the end of the one year period, all records must be kept for
one year after the litigation, appeal, claim, or audit is complete or resolved.

5.03. ASSIGNMENT OF RIGHTS UNDER AGREEMENT. The Department may assign
any part of its rights under this Agreement without the consent of the Loan Recipient. The Loan
Recipient shall not assign rights created by this Agreement without the consent of the

Department.
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5.04, AMENDMENT OF AGREEMENT. Modification, changes or amendments to this
Agreement may be made upon mutual agreement of the parties hereto. However, any change,
supplement, modification or amendment of any term, provision or condition of this Agreement
shall be (1) in writing and signed by both parties, and (2) consistent with applicable statutes,
rules, regulations, executive orders, or written agreements between the Department and the U.S.
Environmental Protection Agency.

5.05. SEVERABILITY CILAUSE. If any provision of this Agreement shall be held
invalid or unenforceable, the remaining provisions shall be construed and enforced as if such
invalid or unenforceable provision had not been contained herein.

5.06. CONFLICTS CLAUSE. In the event that any provision of this Agreement conflicts
with the WPCRLE Regulations, the Regulations will govern unless this Agreement specifically
provides otherwise.

5.07. EXECUTION OF AGREEMENT. This Agreement becomes effective upon
execution by the Department and the Loan Recipient. This Agreement will not be altered by the
Loan Recipient after execution by the Department.

5.08. BONDS AND INSURANCE REQUIRED. The Loan Recipient shall require
contractors to provide performance and payment bonds for the full amount of the contracts.
Insurance against all risks during the period of construction shall be provided. Builder's risk or
similar types of insurance in the amount of the full replacement cost of the Project shall be
provided to the extent that such insurance is obtainable from time to time against any one or
more of such risks.

The Loan Recipient shall cause insurance to be obtained and maintained against such risks as is
customary during construction.  Insurance requirements include workers' compensation,
comprehensive general liability, contractors' indemnification obligations, vehicle Hability, flood
and property insurance. The Department reserves the right to require business interruption
insurance when the Project includes revenue producing facilities and when such revenue
produced therefrom is to be used for repayment of the loan. Any such requirement shall be
included in the Project Specific Loan Conditions. The proceeds of insurance policies received as
a result of damage to, or destruction of], facilities or structures shall be used to restore or replace
damaged portions of the facilities. ' If such proceeds are insufficient, the Loan Recipient shall
provide such restoration or replacement of the damaged portions of the facilities. Such
restoration or replacement shall be promptly completed.

The Loan Recipient shall cause the Project, as each part thereof is certified by the engineer
responsible for overseeing construction as completed, to be insured by an insurance company or
companies ficensed to do business in the State of Mississippi against such risks as are customary
in connection with the operation of facilities of like size, type and location in customary amounts
to the extent such insurance is obtainable from time to time against any one or more of such
risks. Such insurance shall be maintained at least until such time as the loan amount has been
completely repaid. - .
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ARTICLE VI - CLEAN WATER ACT AND OTHER FEDERAL REQUIREMENTS

6.01. TITLE VI PROVISIONS. The Loan Recipient shall comply with all provisions of
Title VI of the Clean Water Act and regulations thereunder.

6.02. APPLICABLE STATE AND FEDERAL LAWS, REGULATIONS, AND
EXECUTIVE ORDERS. The Loan Recipient shall comply with all applicable state and federal
laws, regulations, and executive orders as required by the WPCRLF Regulations, Appendix J.

6.03. SINGLE AUDIT ACT. The Loan Recipient shall comply with all provisions of the
Single Audit Act Amendments of 1996 and regulations thereunder. When required by the Act,
the Loan Recipient must submit the required copies of its Single Audit to the Department and the
designated Federal Clearinghouse, within the time frames allowed in the Act.

ARTICLE VII - DETAILS OF FINANCING
7.01. AMOUNT OF LOAN. The amount of the Loan authorized is $4,975.651.

7.02. PROJECT BUDGET. The TLoan Recipient agrees to the following Project Budget.
Payments to the Loan Recipient for ecach cost item may not exceed the sumn of that project budget
line item and any remaining contingency. Payments out of the contingency line item may be
further limited if the Department determines that such payments could jeopardize completion of
the Project. Amendments to the project budget must be requested by the Loan Recipient and
approved by the Department, and must be in accordance with the WPCRLF Regulations.

Loan Amount

(1) Plaﬁning and Loan Application Phase

Professional Services § _-0-
(2) Design and Laﬁd Acquisition Phase

Professional Services $_210,000
(3) Land and Easement Costs $_ -0-
(4) Construction $4,132,410
(5) Construction Phase Professional Services $_ 220,000
(6) Contingency $_413.241
(7) TOTAL LOAN AMOUNT $4,975,651

7.03. INTEREST RATE AND ACCRUAL. The rate of interest on the unpaid principal of
the Loan is 1.75 percent per annum, to be compounded monthly. Interest on amounts paid to the
Loan Recipient shall commence on June 12, 2013, the last construction contract completion date
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date as.established in the-initial loarn dgitement in accordance with WPCRLF Reguiation HLI (1).
Interest accrued prior to initiation of the repayment process will be added to the final allowable
project costs to determine the principal amount to be repaid by the Loan Recipient.

7.04, REPAYMENT SCHEDULE. The Loan Recipient hereby authorizes the Mississippi
Department of Revenue to withhold $24,846.12 monthly from the amount of sales tax
reimbursement it is to remit to said Loan Recipient under Section 27-65-75, Mississippi Code of
1972, as amended, for repayment of the loan amount as specified in Article 7.01. of this
Agreement for a period of 237 months, to begin April, 2014, subject to amendment in accordance
. with the WPCRLF Regulations. The monthly repayments to be made by the Mississippi
Department of Revenue to the State Water Pollution Control Revolving Fund from the Loan
Recipient for the repayment of the loan amount as specified in Article 7.01. of this Agreement
made to said Loan Recipient are hereby determined to be $24,846.12 for a period of 237 months,
to begin May, 2014, with the exception of that portion of the repayments specified in Article
7.05. below as the adminisirative fee. The Mississippi Department of Revenue will deposit the
administrative fee portion of the loan repayments into State Treasury Fund #3588 until such time
that the administrative fee is collected in full. This repayment schedule is subject to amendment
in accordance with the WPCRLF Regulations.

7.05. ADMINISTRATIVE FEE. An administrative fee of $248,783, which is five percent
(5%) of the final loan principal amount, will be collected from the loan repayment amounts
described in Article 7.04. to defray the costs of administering the fund. Beginning with the
initiation of the repayment process and until such time that the total administrative fee is
collected, the interest portion of each repayment will not be charged, and in lieu of the interest
portion, an equal amount of the repayment will be collected as the administrative fee.

7.06. BIDS IN EXCESS OF BUDGET AMOUNTS. Should the bids for construction,
equipment and supplies, and testing for this project exceed the budget amounts for these items
plus construction contingency, the Department may terminate this loan agreement in accordance
with the procedures described in Article 4.03(10).

7.07. AVAILABILITY OF FUNDS. The Loan Recipient understands and agrees that this
foan award is based upon anticipated federal, state match, and other funds being made available
to the Department. The Loan Recipient agrees that should such anticipated funds not be made
available to the Department, the Department may delay payments to the Loan Recipient, may
terminate the loan agreement, and/or may recover any previous payments made to the Loan
Recipient. The Loan Recipient releases the Department from all liability for any claims or
damages related to such actions and further agrees not to take any legal or other actions against
the Department in regard to such claims, damages, or actions by the Department.

7.08. PROHIBITION OF DUPLICATE FUNDING. The Loan Recipient hereby agrees
that all costs requested for reimbursement from the State Revolving Fund have not been, and will
not be, also requested or received from other State or Federal agency funding sources.
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ARTICLE VIII - PROJECT BUDGET PERIOD

8.01. PROJECT BUDGET PERIOD. Unless amended, the budget period for this project
begins on January 1, 2010, and expires on February 25, 2014. No costs that are incurred or
requested after the expiration date will be eligible. The expiration date was determined based on
30 days after the Department's final construction observation. Department approval of loan
eligible time extension change orders will automatically extend the budget period through such
loan eligible date.

ARTICLE IX - PROJECT DESCRIPTION

.9.01. PROJECT DESCRIPTION. The Project shall mean facilities funded in whole or in
part under this Loan Agreement described as follows:

The construction of approximately 87,000 linear feet (L.¥.) of 1.25 inch service lines,
74,600 L.F. of 2 to 8 inch force mains, 18,500 L.F. of 3.5 to 6 inch directional drill, 12,180
L.F. of 4 inch small diameter gravity sewer, 435 simplex grinder pump stations, upgrade of
Getwell Road (500 gallon per minute) pump station, 5,500 L.F, of 10 inch gravily sewer,
and 23 manholes and related appurtenances.

The loan eligible scope is specifically limited to that identified as eligible in the approved
facilities plan, and as further described by plans, specifications, contract documents, and contract
change orders approved as eligible by the Department. The Loan Recipient hereby agrees that no
additional eligible scope will be added to this Project Description.

ARTICLE X - PROJECT SPECIFIC LOAN CONDITIONS

10.01. PROJECT SPECIFIC LOAN CONDITIONS. The Loan Recipient shall comply
with the following Project Specific Loan Conditions and any amendments made thereto pursuant
to the provisions of the WPCRLF Regulations.

(1) The Loan Recipient agrees to the following schedule in accordance with the
WPCRLF Regulations. Earlier completion of certain actions may require earlier completion
of other actions.

a. By September 1, 2011, submit a complete set of plans, specifications and
contract documents on each construction contract, limited site certificates from
the Loan Recipient and title counsel for all real property (eligible.and
ineligible), and other submittals if required by WPCRLF Regulation
NLD.(2)(c);

b. By November 30, 2011, secure approval of plans, specifications and contract
docuinents on each construction contract by the Department;

¢. February 28, 2012, but prior to advertisement for bids on each construction
contract, submit clear site certificates from the Loan Recipient and title
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counsel for all real property (eligible and ineligible), secure necessary local
funds for the project and submit proof of such funds, and submit any other
required permits or clearances;

By February 28, 2012, advertise each construction contract for bids;

By April 13, 2012, but no later than 45 days after advertisement for
construction bids on each construction contract, receive bids;

By April 27, 2012, but no_later than 14 days after receipt of bids on each
construction contract, submit the completed MBE/WBE documentation;

By May 4, 2012, but no_later_than 21 days after receipt of bids on each
construction contract, submit the bid package, a loan amendment request, and
all necessary executed professional services contracts;

By June 12, 2012, but no later than 60 days affer receipt of bids on each
construction contract, execute and submit construction contract documents and

issue and submit a copy of the notice to proceed,;

By November 2, 2013 (90% of construction contract time), enact the approved
user charge system and ordinance and submit proof of enactment;

By December 27, 2013 (date may change due fo approved change orders), but

no later than the contract completion date on each construction contract,
complete construction; _

By January 6, 2014, but no later than 10 days after completion on each
construction contract, notify the Department of construction completion;

By January 26, 2014, but no later than 30 days after the contract completion
date on each construction contract, submit all change orders which include
time extensions, or a request and justification for delaying Department’s final
construction observation;

By January 26, 2014, but no later than 30 days after the contract completion
date on each construction contract, the Department will perform a final
construction observation;

By February 25, 2014, but no later than 30 days after the Department's final
construction observation on each construction contract, the Loan Recipient
must submit the following: final loan payment requests; approvable summary
change order; record drawings for the entire project funded in whole or in part
with WPCRLF funds; the engineer's certification of compliance with plans,
specifications, and contract documents; final professional services contract
amendments, if any; and all other administrative forms and documents
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required by the Loan Agreement. Loan payment requests submitted after this
dute are not allowable, regardless of when the costs were incurred,

0. By January 26, 2015, but no later than one vear after the final construction
observation, at least eighty-five percent (85%) of the total service line
connections for the Project shall be made.

(2) Should the Loan Recipient be subject to any administrative order, court order, or
other enforcement action presently or in the future, the Loan Recipient shall comply with
such enforcement action regardless of any schedules, document submittals or approvals, or
any other requirements under this Loan Agreement. Any such schedules, document
submittals or approvals, or any other requirements under this Loan Agreement which vary
from the enforcement action requirements shall in no way relieve the Loan Recipient from
compliance with such enforcement action, nor shall such enforcement action relieve the
Loan Recipient from compliance with any Loan Agreement requirement.

(3) If any ineligible construction, equipment, supplies, or testing are added to this
Project, the final payment for related services shall be reduced to reflect eligible costs using
one of the following methods.

a. The Loan Recipient shall submit separate invoices for eligible and ineligible
work. Contracts for all related services shall have separate compensation
clauses and cost ceilings for eligible and ineligible work.

b. The payments shall be prorated by the eligibility ratio shown below. The final
ratio shall be based on actual, final costs for construction, equipment and
supplies, and testing; an interim ratio may be used as needed.

Eligibility Ratio = Eligible Construction/Equipment/Supplies/Testing Cost
Total Construction/Equipment/Supplies/Testing Cost

It it becomes apparent that the payments for related services will exceed the eligible
amount, the Department may limit payments prior to the final payment.

(4) The Loan Recipient shall undertake the six affirmative steps as stated in Appendix
D, of the WPCRLF Regulations and as further described in the Department's MBE/WBE
Utilization Guidance to assure minority and women's business cnterprises have the
maximum feasible opportunity to participate in a fair share of the subagreements awarded
under this Project. The fair share objectives negotiated for this Project are 3.6% minority
and 2.1% women's business enterprises.

(5) Wage Rate (Davis-Bacon and Related Acts) Compliance. The Loan Recipient
shall comply with all applicable wage rate requirements in accordance with Section 513 of
the Federal Water Pollution Control Act (33 U.S.C. 1372).
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IN WITNESS WHEREOF, the Commission has caused this Agreement to be executed on its
behalf by the Executive Director of the Department and the Loan Recipient has caused this
Agreement to be executed on its behalf by its Authorized Representative.

CITY OF SOUTHAVEN | STATE OF MISSISSIPPI
DEPARTMENT OF ENVIRONMENTAL
QUALITY

By(,‘%v/g /7?<\ _

PN ,
Greg Daviﬂ Trudy DY Fisher
Mayor Execufttve Director

By:

Gf/ff //0 September 1, 2010
(Date) ' 7/ (Date)

STATE OF MISSISSIPPI
DEPARTMENT OF REVENUE

Commissioner

(Date)




