
 
MEETING OF THE MAYOR AND BOARD OF ALDERMEN 

SOUTHAVEN, MISSISSIPPI 
CITY HALL 

August 6, 2019 
6:00 p.m. 
AGENDA 

 
 
 
 

1. Call To Order  

2. Invocation 

3. Pledge Of Allegiance 

4. Approval of Minutes:  July 16, 2019 

5. Resolution for SPD Surplus 

6. Contracts for Condemned Properties and City Grounds 

7. Contract with Tri-Star Companies, Inc. 

8. Agreement with DeSoto County School Board for SRO 

9. Final Acceptance Elmore Road North 

10. Contract with RJ Young Company 

11. Contracts with ThyssenKrupp Elevator Corporation 

12. Authorization to go to Bid for Parks Maintenance Shop 

13. Resolution for Governmental Transfer to Columbus SPD 

14. Resolution for Liens 

15. Revised SPD Wrecker Policy 

16. Sole Source Resolutions for Public Works Dept. 

17. Service Agreement with Spy Glass Group, LLC 

18. House of Grace Donation 

19. Resolution to Clean Private Property 

20. Planning Agenda:  Item #1 Application by AMA Investments, LLC for subdivision approval to revise lot 16 of  
                                 the Southaven Subdivision Sec. “B” on the south side of Stateline Road, east of Hwy. 51 
                                 Item #2 Application by James Crawford for subdivision approval of Crawford Minor   
                                 Subdivision on the north side of Desoto Road, east of Hwy. 301 
            Item #3 Request to vacate the Whitfield Commercial Subdivision lot 1 on the north side of               
                                 Nail Road between Elmore Road and Airways Blvd.   
                                 Item #4 Application by Matt Williamson for subdivision approval of the Wilco Commercial      
                                 Subdivision on the north side of Nail Road, between Elmore Road and Airways Blvd.  
                                 Item #5 Application by Chris Montesi for subdivision approval of Trinity Lakes Phase 3 on                            
                                 the east side of Hwy. 51, south of Church Road 
                                 Item #6 West End District preliminary request for Community Donuts to be located at                               
                                 1179 Main Street   

21. Mayor’s Report 

22. Citizen’s Agenda:  Yogesh Purohit, Hilton Garden Inn 

23. Personnel Docket 

24. City Attorney’s Legal Update 

 

 



 

25. Utility Bill Adjustment Docket  

26. Claims Dockets:  Docket 1 
                              Docket 2 
                              Docket 3 
   

27. Executive Session:  Claims Litigation against the SPD, Public Works, and Parks;  
                                  Personnel; Economic Development Project within City; Sale of Property 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Any citizen wishing to comment on the above items may do so.   
Items may be added to or omitted from this agenda as needed. 







































































































































































































































































































































































































































































RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  

CITY OF SOUTHAVEN, MISSISSIPPI  

DISPOSING OF SEIZED PROPERTY 

 

WHEREAS, the City of Southaven Police Department is 

presently in possession and ownership of a certain vehicle and 

property (collectively “Seized Property”) as set forth in 

Exhibit A; and 

 

WHEREAS, the Seized Property has cleared all Court 

Proceedings and has been forfeited to the City; and  

 

WHEREAS, the Seized Property is no longer needed by City 

Police, so that the Seized Property is now considered "surplus"; 

and  

WHEREAS, pursuant to Mississippi Code 17-25-25, the City 

desires to surplus the Seized Property; and  

 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi as follows, to 

wit: 

1. The Seized Property be hereby disposed of pursuant 

Mississippi Code 17-25-25.  

2. The City Police Chief, City Clerk, or their designee, 

be, and, if needed, is hereby authorized and directed 

to advertise the Property on Govdeals.com or sell the 

Property at public auction or to otherwise dispose of 

said property in accordance with state law, or to 

retain such items and remove them from the fixed 

assets inventory pursuant to State guidelines. 

 

Motion was made by Alderman ______________________and 

seconded by Alderman _________________________, for the 

adoption of the above and foregoing Resolution, and the 

question being put to a roll call vote, the result was as 

follows: 

 

 

 

REMAINDER OF PAGE BLANK 

 

 



 

Alderman William Brooks   voted:  ______ 

Alderman Kristian Kelly    voted:  ______ 

Alderman Charlie Hoots   voted:  ______ 

Alderman George Payne   voted:  ______ 

Alderman Joel Gallagher   voted:  ______ 

Alderman John Wheeler   voted:  ______ 

Alderman Raymond Flores    voted:  ______ 

 

RESOLVED AND DONE, this 6th day of August, 2019. 

 

_________________________________ 

Darren Musselwhite, MAYOR 

 

ATTEST: 

 

_______________________________ 

CITY CLERK 

48493768.v1 







 

 

CITY OF SOUTHAVEN, MISSISSIPPI  

DECLARING SURPLUS PROPERTY  

 

WHEREAS, the City of Southaven Police Department is 

presently in possession of a variety of property attached hereto 

as Exhibit A; and 

 

WHEREAS, pursuant to Mississippi Code 17-25-25, it has been 

recommended to the Mayor and Board of Aldermen that the property 

as set forth in Exhibit A be declared as surplus and sold and/or 

disposed of as appropriate and in accordance with Mississippi 

Code 17-25-25, and removed from the fixed assets inventory;  and 

 

WHEREAS, the Mayor and Board of Aldermen are desirous of 

disposing of such property and amending, its fixed assets 

inventory pursuant to State guidelines; and 

 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi as follows, to 

wit: 

1.  The property listed in Exhibit A be hereby declared as 
surplus property due to the fact that the property is 

outdated, not useful or cost effective due to the storage 

and maintenance costs and has no value to the City. 

2. The City Clerk, Chief of Police, or their designee, is 
hereby authorized and directed to follow Mississippi Code 

17-25-25 for the disposition of the property in Exhibit 

A.       
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 Following the reading of this Resolution, it was introduced 

by Alderman ______________and seconded by Alderman 

_________________.  The Resolution was then put to a roll 

call vote and the results were as follows, to-wit:  

   

Alderman William Brooks     

Alderman Kristian Kelly     

Alderman Charlie Hoots        

Alderman George Payne     

Alderman Joel Gallagher     

Alderman John David Wheeler     

Alderman Raymond Flores             

Having received a majority of affirmative votes, the Mayor 

declared that the Resolution was carried and adopted as set 

forth above on this the 6th day of August, 2019. 

     CITY OF SOUTHAVEN, MISSISSIPPI 

     

   

        BY:________________________________________ 

              DARREN MUSSELWHITE, MAYOR 

  ATTEST: 

 

_______________________________ 

 CITY CLERK 
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PROFESSIONAL SERIVCES AGREEMENT BETWEEN CITY OF 
SOUTHAVEN AND GREEN KING SPRAY SERVICES, LLC 

RECITALS 

WHEREAS, pursuant to Section 21-17-5 of the Mississippi Code Annotated 

(1972) the governing authorities of the CITY OF SOUTHAVEN (“CITY”) shall have 

the care, management and control of the municipal affairs and its property and 

finances. 

WHEREAS, Section 69-19-9 of the Mississippi Code Annotated (1972) 

requires that any person engaging in professional services, including but not limited to 

“weed control work” shall obtain a license from the Mississippi Department of 

Agriculture; and  

WHEREAS, the CITY desires to maintain the appearance of its property by 

preventing and eradicating weeds; and  

WHEREAS, the CITY desires to contract with Green King Spray Services, LLC 

(“CONTRACTOR”) to provide spraying professional services for the CITY as the 

CONTRACTOR has the required license and insurance required by the Mississippi 

Code and as provided the qualifications to the CITY; and 

WHEREAS, the parties hereto desire to set forth the terms and conditions of this 

Agreement in writing; and 

NOW, THEREFORE, in consideration of the mutual promises, covenants, 

benefits and obligations set forth in this Agreement, the parties agree and ratify the 

previous Agreement as follows, to-wit: 



 

 

SECTION ONE  
SCOPE OF WORK 

CONTRACTOR shall provide spraying services for the locations by providing 

the chemicals for the locations as set forth Exhibit A. CONTRACTOR shall provide its 

own equipment and materials necessary to clean such properties. The CITY reserves 

the right to modify areas, quantities, intervals and number of activities of work covered 

without penalty at the unit price provided for in this contract. In the event that the 

CONTRACTOR is unable to provide the services needed by the CITY, the CITY 

reserves the right to use a secondary contractor to complete the work required. 

SECTION TWO  
CONTRACT PRICE 

CITY shall pay CONTRACTOR to perform the aforementioned services with 

the required chemicals as set forth in Exhibit A in the amount of $9,989.99 per month 

per month. CONTRACTOR shall provide a detailed invoice and description of work, 

including equipment, prior to receiving compensation from the CITY. Payment by 

CITY shall be due within forty five (45) days of invoicing. Should the CITY require 

additional work to be performed, all such work will become a part of this contract. 

In addition, CITY’s request, CONTRACTOR shall spray 294,000 square feet of 

ground between Church Road and Goodman Road Median. The CITY shall provide the 

chemicals and water and CONTRACTOR shall supply the labor for the spraying.  The 

price per application shall be Nine Hundred Fifty Dollars and 00/100 ($950.00). 

Payment by CITY shall be due within forty five (45) days of invoicing. 

 

 

 



 

 

SECTION THREE 
INDEMNITY AND INSURANCE 

CONTRACTOR agrees to indemnify and hold harmless CITY, its elected 

officials, agents, employees, assigns and legal representatives from and against all 

damages, accidents and injuries to persons or properties caused by CONTRACTOR, its 

agents, employees or temporary employees or resulting from or in conjunction with 

CONTRACTOR cleaning such properties for CITY. This Section of this Agreement 

shall be deemed to survive the expiration or earlier termination of this Agreement. 

CONTRACTOR shall provide liability and automobile insurance in the minimum 

amount of $1,000,000 per occurrence with confirmation thereof to be delivered to 

CITY prior to commencement of services. CONTRACTOR shall provide worker’s 

compensation and employer’s liability insurance at a minimum of $100,000 per 

accident. The CITY shall be listed as an additional insured on all policies and any 

change in insurance shall be communicated to the CITY.  All equipment shall be 

provided to the City and be insured and confirmation provided to the CITY. 

SECTION FOUR 
TERM AND TERMINATION 

 

This Agreement shall become effective upon signature by both parties and shall 

expire on December 31, 2021, with renewal solely at the CITY option. Either party shall 

have the right to terminate this Agreement for convenience upon said party giving 

written notice to the other party ten (10) days in advance. However, the CITY shall have 

the right to immediately terminate the contract upon CONTRACTOR’S failure to 

submit accurate invoices. 

 



 

 

SECTION FIVE  
ASSIGNMENT 

This Agreement shall not be assignable by either party without the prior written 

consent of the other party. 

SECTION SIX 

ENTIRE AGREEMENT 

This Agreement contains the entire understanding of the parties hereto with 

respect to the subject matter of the contract and supersedes and cancels any and all prior 

oral or written contracts or understandings between the parties with respect to the 

matters set forth above. This Agreement may be changed and modified only in writing 

signed by all parties hereto. The Exhibit attached hereto is specifically made a part of 

this Agreement. 

SECTION SEVEN 
EFFECT OF AGREEMENT 

This Agreement shall inure to the benefit and be binding on the parties, heirs, 

legal representatives, assignees and successors of the parties. 

SECTION EIGHT  
GOVERNING LAW 

This Agreement shall be governed by and construed in accordance with the laws 

of the State of Mississippi. The parties shall use good faith efforts to resolve any 

disputes hereunder. Jurisdiction and venue for all disputes hereunder shall be proper in 

the federal and state courts having competent jurisdiction in Desoto County, 

Mississippi. 

 

 



 

 

SECTION NINE 
INDEPENDENT CONTRACTOR 

CONTRACTOR acknowledges it is an independent contractor and is neither an 

employee of CITY nor entitled to the same or similar benefits provided to employees of 

CITY. This Agreement reflects an arms-length transaction. Nothing in this Agreement 

creates a fiduciary, partnership, joint venture or employment or other agency 

relationship among the parties. This Agreement is not entered into for the benefit of, 

nor are any rights granted to, any third party except as expressly provided herein. In 

this respect, CONTRACTOR further acknowledges it is solely responsible for certain 

obligations, including but not limited to any and all taxes, withholding and workers 

compensation. CONTRACTOR also acknowledges that the person signing on behalf of 

the CONTRACTOR has the authority to sign for CONTRACTOR and is authorized to 

sign on behalf of CONTRACTOR. 

In Witness thereof, the Parties have entered this Agreement after being duly 

authorized to do so, this the _____ day of August, 2019.  

 

 
CITY OF SOUTHAVEN, MISSISSIPPI      GREEN KING SPRAY SERVICES , LLC 

 
 
 
________________________________                       _______________________________ 
Darren Musselwhite, Mayor                                          Greg Drumwright  
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PROFESSIONAL SERIVCES AGREEMENT BETWEEN CITY OF 
SOUTHAVEN AND BEARDEN INTEGRATED SERVICES, LLC  

RECITALS 

WHEREAS, Section 21-19-11 of the Mississippi Code Annotated (1972) 

authorizes the CITY OF SOUTHAVEN (“CITY”) to clean private property if the 

governing authority shall adjudicate the property to be a menace to the public health 

and safety of the community. 

WHEREAS, Section 21-19-11 of the Mississippi Code Annotated (1972) 

authorizes the CITY to clean the property by the use of municipal employees or by 

contract; and 

WHEREAS, Section 65-1-75 of the Mississippi Code Annotated (1972) allows 

the CITY to maintain and mow the grass of areas beyond the curb lines on highways or 

streets located within the municipal corporate limits; and  

WHEREAS, pursuant to Section 21-17-5 of the Mississippi Code Annotated 

(1972) the governing authorities of the CITY shall have the care, management and 

control of the municipal affairs and its property and finances; and  

WHEREAS, the CITY desires to maintain and cut the grass, the landscaping, and 

weeds at its utility easements, MDOT right of ways, various CITY right of ways, and 

the training center utilized by the CITY Police and Fire Department.  

WHEREAS, the CITY desires to contract with Bearden Integrated Services, LLC 

(“CONTRACTOR”) to provide such services for the CITY; and 



WHEREAS, the parties hereto desire to set forth the terms and conditions of this 

Agreement in writing; and 

NOW, THEREFORE, in consideration of the mutual promises, covenants, 

benefits and obligations set forth in this Agreement, the parties agree and ratify the 

previous Agreement as follows, to-wit: 

SECTION ONE  
SCOPE OF WORK 

In accordance with Mississippi Code 21-19-11, CONTRACTOR shall clean 

such private properties or land by cutting grass, weeds, and plants in an amount 

consistent with and with the equipment attached hereto as Exhibit A. In addition, 

CONTRACTOR shall provide all services in accordance with and as set forth in 

Exhibit B. CONTRACTOR shall provide its own equipment and materials necessary to 

clean such properties. The CITY reserves the right to modify areas, quantities, intervals 

and number of activities of work covered without penalty at the unit price provided for 

in this contract. In the event that the CONTRACTOR is unable to provide the services 

needed by the CITY, the CITY reserves the right to use a secondary contractor to 

complete the work required. 

SECTION TWO  
CONTRACT PRICE 

For those properties which are cut and/or cleaned by CONTRACTOR pursuant 

to Mississippi Code 21-19-11, CITY shall pay CONTRACTOR at the agreed upon rates 

attached hereto and marked as Exhibit A and incorporated herein by reference. For the 

services performed by CONTRACTOR as set forth in Exhibit B, CITY shall pay 

CONTRACTOR in the amount of $36,000.00 per month. CONTRACTOR shall provide 



separate and detailed invoices for the services set forth in Exhibit A and Exhibit B and 

description of work, including units of hours and equipment, prior to receiving 

compensation from the CITY. Payment by CITY shall be due within forty five (45) days 

of invoicing.  

SECTION THREE 
INDEMNITY AND INSURANCE 

CONTRACTOR agrees to indemnify and hold harmless CITY, its elected 

officials, agents, employees, assigns and legal representatives from and against all 

damages, accidents and injuries to persons or properties caused by CONTRACTOR, its 

agents, employees or temporary employees or resulting from or in conjunction with 

CONTRACTOR cleaning such properties for CITY. This Section of this Agreement 

shall be deemed to survive the expiration or earlier termination of this Agreement. 

CONTRACTOR shall provide liability and automobile insurance in the minimum 

amount of $1,000,000 per occurrence with confirmation thereof to be delivered to 

CITY prior to commencement of services. CONTRACTOR shall provide worker’s 

compensation and employer’s liability insurance at a minimum of $100,000 per 

accident. The CITY shall be listed as an additional insured on all policies and any 

change in insurance shall be communicated to the CITY.  All equipment shall be 

provided to the City and be insured and confirmation provided to the CITY. 

SECTION FOUR 
TERM AND TERMINATION 

This Agreement shall become effective upon signature by both parties and shall 

expire on December 31, 2021, with renewal solely at the CITY option. Either party shall 

have the right to terminate this Agreement for convenience upon said party giving 



written notice to the other party ten (10) days in advance. However, the CITY shall have 

the right to immediately terminate the contract upon CONTRACTOR’S failure to 

submit accurate invoices. 

SECTION FIVE  
ASSIGNMENT 

This Agreement shall not be assignable by either party without the prior written 

consent of the other party. 

SECTION SIX 

ENTIRE AGREEMENT 

This Agreement contains the entire understanding of the parties hereto with 

respect to the subject matter of the contract and supersedes and cancels any and all prior 

oral or written contracts or understandings between the parties with respect to the 

matters set forth above. This Agreement may be changed and modified only in writing 

signed by all parties hereto. The Exhibits attached hereto are specifically made a part of 

this Agreement. 

SECTION SEVEN 
EFFECT OF AGREEMENT 

This Agreement shall inure to the benefit and be binding on the parties, heirs, 

legal representatives, assignees and successors of the parties. 

SECTION EIGHT  
GOVERNING LAW 

This Agreement shall be governed by and construed in accordance with the laws 

of the State of Mississippi. The parties shall use good faith efforts to resolve any 

disputes hereunder. Jurisdiction and venue for all disputes hereunder shall be proper in 



the federal and state courts having competent jurisdiction in Desoto County, 

Mississippi. 

SECTION NINE 
INDEPENDENT CONTRACTOR 

CONTRACTOR acknowledges it is an independent contractor and is neither an 

employee of CITY nor entitled to the same or similar benefits provided to employees of 

CITY. This Agreement reflects an arms-length transaction. Nothing in this Agreement 

creates a fiduciary, partnership, joint venture or employment or other agency 

relationship among the parties. This Agreement is not entered into for the benefit of, 

nor are any rights granted to, any third party except as expressly provided herein. In 

this respect, CONTRACTOR further acknowledges it is solely responsible for certain 

obligations, including but not limited to any and all taxes, withholding and workers 

compensation. CONTRACTOR also acknowledges that the person signing on behalf of 

the CONTRACTOR has the authority to sign for CONTRACTOR and is authorized to 

sign on behalf of CONTRACTOR. 

In witness thereof, the Parties have entered and signed this Agreement after 

being duly authorized to do so, this the _____ day of August, 2019.  

 

 
CITY OF SOUTHAVEN, MISSISSIPPI       BEARDEN INTEGRATED SERVICES, LLC 

 
 
 
________________________________                       _______________________________ 
Darren Musselwhite, Mayor                                          Jeremy Bearden  
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1 of 2Page

MICR Toner          Yes            No

Color Copy

Attach Exemption Certificate
Tax Exempt           Yes             No

          Yes            No

RJ Young Company - Nashville
P.O. Box 40623 Nashville, TN 37204 Order # GBEK00

(615)255-8551

(800)347-1955

Cost Per Copy Agreement Customer Purchase Order

Billing Location Install Location

Full Customer Name – Include Inc., Corp., LLC etc. Customer Name

City Of Southaven City Of Southaven

Department

Police Department -SID
County

DeSoto

Street Address

8710 Northwest Dr 
Street Address

City City

Southaven Southaven
State State

MS MS
Zip+4 Zip+4

38671 38671

Contact Name Phone # Fax # Meter Contact Phone # Fax #

Email Email

Andrea Mullen Latoya Mabry662-280-6524 662-393-6360

cityclerk@southaven.org lmabry@southaven.org

Total From Add'l
Equipment List

Sales Tax

Total

Trade-In/Buyout (Items to be picked up)

Agreement Includes
Master Unit

Color Supplies

Drum/Photo Conductor

Imaging Units

Parts/Labor

Toner/Dispersant

Developer

Other

          Yes            No

          Yes            No

          Yes            No

          Yes            No

          Yes            No

          Yes            No

          Yes            No

New EquipmentNew Account
Upgrade

Additional Unit

MAM

Remanufactured 
Equipment

Used

Reference Number 8200038144

Terms and Conditions will use revisions already approved between both parties. 

Remarks:

Monthly Minimum Overage Rate per Monthly Minimum Overage Rate per

Number of B&W Copies B&W Copy Number of Color Copies

0 0.008000 0 0.048000

Monthly Minimum Overage Rate per Monthly Minimum Overage Rate per

Number of Square Feet Square Foot Number of Linear Feet Linear Foot

Monthly Minimum Overage Rate per Monthly Minimum Overage Rate per

Number of B&W Prints B&W Print Number of Color Prints Color Print

1) The equipment specified above will be provided at the following rates:

Sales Rep # 10SA18

Monthly Minimum Overage Rate per Monthly Minimum Overage Rate per

Number of Misc Misc Number of Misc 2 Misc 2

Qty. Manufacturer Equip. ID Model Serial Number Unit Price Amount

1 Ricoh IM C4500

1 Ricoh Fax Option Type M37

1 Ricoh Finisher SR3260 (1,000 Sheet)

1 Ricoh Bridge Unit BU3090

1 Ricoh Cabinet Type F

Total This Page

Security Deposit Total Minimum Payment

$182.00

Minimum Billing Frequency

Monthly

Overage Billing Frequency

Monthly

Commencement Date

60

Term

Date:

Additional terms and conditions on page 2.

Signature:

Print Name:

Title:

Sales Rep:

Sales Manager: Date:

Date:

1855 Veterans Drive 
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Repair Work Order
 

 

Southaven City Hall 
 

Purchaser:
 

City of Southaven 
 

 

Location:
 

Southaven City Hall 
 

Address:
 

8710 Northwest Dr 
 

 

Address:
 

8700 Northwest Dr 
 

 

Southaven, MS 38671-2410 
 

   

Southaven, MS  38671-2410  
 

 

   July 16, 2019  
 

 

Purchaser authorizes thyssenkrupp Elevator Corporation (referred to as "thyssenkrupp Elevator" hereafter)

to perform the following work on the equipment and at the location described above, in exchange for the

sum of Seven Thousand Two Hundred Thirty Seven Dollars ($7,237.00) inclusive of all applicable sales

and use taxes pursuant to the terms and conditions contained in this Work Order (the "Work Order").

 

Summary:
 

 

Elevator
 

Description
 

Repair category
 

1
 

Code - OSB, Stop Switch 
 

Code Requirement
 

X
 

   

Recommended by Service Technician: Agee, Robert 
 

   

 
In the event you have any questions regarding the content of this Proposal please contact me at  +1 901 2068635  
We appreciate your consideration.
 
Regards,
 
 
Thomas Owens 
thyssenkrupp Elevator Corporation 
1650 Shelby Oaks Dr N Ste 6 
Memphis  TN 38134 
thomas.owens@thyssenkrupp.com |+1 901 2068635 
 

Notice:
No permits or inspections by others are included in this work, unless otherwise indicated herein.
Delivery and shipping is included. All work is to be performed during regular working days and hours as
defined in this Work Order unless otherwise indicated herein.
 

 2018-2-563848 | ACIA-1GHMG8W | July 16, 2019  
 

1 
 



Repair Work Order
 

 

Scope of Work
 
 
Thyssenkrupp Elevator will provide the necessary labor and material to install the following code items:
 
1)      Emergency Light and Alarm batteries
2)      Pit Light
3)      Pit Ladder
4)      Pit Stop Switch
5)      GFCI in Machine room and in Hoistway
6)      Sump Pump Hole Cover
 
 
(End Scope of Work)
 

 2018-2-563848 | ACIA-1GHMG8W | July 16, 2019  
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Repair Work Order
 

 

Terms and Conditions 
 
thyssenkrupp Elevator does not assume any responsibility for any part of the
vertical transportation equipment other than the specific components that are
described in this Work Order and then only to the extent thyssenkrupp Elevator
has performed the work described above.
 
No work, service, examination or liability on the part of thyssenkrupp Elevator is
intended, implied or included other than the work specifically described above.
It is agreed that thyssenkrupp Elevator does not assume possession or control
of any part of the vertical transportation equipment and that such remains
Purchaser’s exclusively as the owner, lessor, lessee, possessor, or manager
thereof.
 
Unless otherwise stated herein, thyssenkrupp Elevator’s performance of this
Work Order is expressly contingent upon Purchaser securing permission or
priority as required by all applicable governmental agencies and paying for any
and all applicable permits or other similar documents.
 
It is agreed that thyssenkrupp Elevator’s personnel shall be given a safe place in
which to work. thyssenkrupp Elevator reserves the right to discontinue its work in
the location above whenever, in its sole opinion, thyssenkrupp Elevator believes
that any aspect of the location is in any way unsafe until such time as Purchaser
has demonstrated, at its sole expense, that it has appropriately remedied the
unsafe condition to thyssenkrupp Elevator’s satisfaction. Unless otherwise
agreed, it is understood that the work described above will be performed during
regular working days and hours which are defined as Monday through Friday,
8:00 AM to 4:30 PM (except scheduled union holidays). If overtime is mutually
agreed upon, an additional charge at thyssenkrupp Elevator’s usual rates for
such work shall be added to the price of this Work Order.
 
In consideration of thyssenkrupp Elevator performing the work described above
Purchaser, to the fullest extent permitted by law, expressly agrees to indemnify,
defend, save harmless, discharge, release and forever acquit thyssenkrupp
Elevator, its employees, officers, agents, affiliates, and subsidiaries from and
against any and all claims, demands, suits, and proceedings made or brought
against thyssenkrupp Elevator, its employees, officers, agents, affiliates and
subsidiaries for loss, property damage (including damage to the equipment
which is the subject matter of this Work Order), personal injury or death that
are alleged to have been caused by Purchaser or any others in connection with
the presence, use, misuse, maintenance, installation, removal, manufacture,
design, operation or condition of the vertical transportation equipment that is the
subject of this Work Order, or the associated areas surrounding such equipment.
Purchaser's duty to indemnify does not apply to the extent that the loss, property
damage (including damage to the equipment which is the subject matter of this
Work Order), personal injury or death is determined to be caused by or resulting
from the negligence of thyssenkrupp Elevator and/or its employees. Purchaser
recognizes, however, that its obligation to defend thyssenkrupp Elevator and
its employees, officers, agents, affiliates and subsidiaries under this clause is
broader and distinct from its duty to indemnify and specifically includes payment
of all attorney’s fees, court costs, interest and any other expenses of litigation
arising out of such claims or lawsuits.
 
Purchaser expressly agrees to name thyssenkrupp Elevator along with its
officers, agents, affiliates and subsidiaries as additional insureds in Purchaser's
liability and any excess (umbrella) liability insurance policy(ies). Such insurance
must insure thyssenkrupp Elevator, along with its officers, agents, affiliates and
subsidiaries for those claims and/or losses referenced in the above paragraph,
and for claims and/or or losses arising from the negligence or legal responsibility
of thyssenkrupp Elevator and/or its officers, agents, affiliates and subsidiaries.
Such insurance must specify that its coverage is primary and non-contributory.
Purchaser hereby waives the right of subrogation. 
 

 

thyssenkrupp Elevator shall not be liable for any loss, damage or delay caused
by acts of government, labor, troubles, strikes, lockouts, fire, explosions, theft,
riot, civil commotion, war, malicious mischief, acts of God, or any cause beyond
its control. thyssenkrupp Elevator Corporation shall automatically receive an
extension of time commensurate with any delay regarding the work called for in
this Work Order.
 
Should loss of or damage to thyssenkrupp Elevator’s material, tools or work
occur at the location that is the subject of this Work Order, Purchaser shall
compensate thyssenkrupp Elevator therefor, unless such loss or damage results
solely from thyssenkrupp Elevator’s own acts or omissions.
 
If any drawings, illustrations or descriptive matter are furnished with this Work
Order, they are approximate and are submitted only to show the general style
and arrangement of equipment being offered. Work Order.
 
Purchaser shall bear all cost(s) for any reinspection of thyssenkrupp Elevator’s
work due to items outside the scope of this Work Order or for any inspection
arising from the work of other trades requiring the assistance of thyssenkrupp
Elevator.
 
Purchaser expressly agrees to waive any and all claims for consequential,
special or indirect damages arising out of the performance of this Work Order
and specifically releases thyssenkrupp Elevator from any and all such claims.
 
A service charge of 1.5% per month, or the highest legal rate, whichever is
less, shall apply to delinquent accounts. In the event of any default of any of
the payment provisions herein, Purchaser agrees to pay, in addition to any
defaulted amount, any attorney fees, court costs and all other expenses, fees
and costs incurred by thyssenkrupp Elevator in connection with the collection of
that defaulted amount.
 
Purchaser agrees that this Work Order shall be construed and enforced in
accordance with the laws of the state where the vertical transportation equipment
that is the subject of this Work Order is located and consents to jurisdiction of
the courts, both state and Federal, of that as to all matters and disputes arising
out of this Work Order. Purchaser further agrees to waive trial by jury for all such
matters and disputes.
 
The rights of thyssenkrupp Elevator under this Work Order shall be cumulative
and the failure on the part of the thyssenkrupp Elevator to exercise any rights
given hereunder shall not operate to forfeit or waive any of said rights and any
extension, indulgence or change by thyssenkrupp Elevator in the method, mode
or manner of payment or any of its other rights shall not be construed as a
waiver of any of its rights under this Work Order.
 
In the event any portion of this Work Order is deemed invalid or unenforceable
by a court of law, such finding shall not affect the validity or enforceability of any
other portion of this Work Order.
 
This Work Order shall be considered as having been drafted jointly by Purchaser
and thyssenkrupp Elevator and shall not be construed or interpreted against
either Purchaser or thyssenkrupp Elevator by reason of either Purchaser or
thyssenkrupp Elevator’s role in drafting same.
 
In the event Purchaser’s acceptance of the work called for in this Work Order
is in the form of a purchase order or other kind of document, the provisions,
terms and conditions of this Work Order shall exclusively govern the relationship
between thyssenkrupp Elevator and Purchaser with respect to the work
described herein.
 

 2018-2-563848 | ACIA-1GHMG8W | July 16, 2019  
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Repair Work Order
 

 

Acceptance
This Work Order is submitted for acceptance within 30 days from the date executed by thyssenkrupp
Elevator. Unless otherwise stated, the Purchaser agrees to pay as follows: 50% upon signed acceptance of this
Work Order and $3,618.50 upon completion of the work described in this Work Order.
 
Purchaser’s acceptance of this Work Order will constitute exclusively and entirely the agreement for the work herein
described. All prior representations or agreements regarding this work, whether written or verbal, will be deemed to
be merged herein, and no other changes in or additions to this Work Order will be recognized unless made in writing
and properly executed by both parties. No agent or employee of thyssenkrupp Elevator shall have the authority to
waive or modify any of the terms of this Work Order without the written approval of an authorized thyssenkrupp
Elevator manager.
 
This Work Order specifically contemplates work outside the scope of any other contract currently in effect between
the parties; any such contract shall be unaffected by this Work Order.
 
To indicate acceptance of this work order, please sign and return one (1) original of this agreement to the address
shown below. Upon receipt of your written authorization and required materials and/or supplies, we shall implement
the work called for in this Work Order.
 

City of Southaven  
(Purchaser):
 

thyssenkrupp Elevator Corporation Management Approval
 

By: \s1
 

By:
 

(Signature of Authorized Individual)
Lisa Thomas 
 

(Print or Type Name)

 

(Print or Type Title)
 
 

(Signature of Branch Representative)

James Van Frank

 Branch Manager 

 

   

(Date of Acceptance)
 
 

(Date of Execution)
 

 

 

   

   

Please contact  _______________________________________ to schedule work at the following phone number  __________________________ 

 2018-2-563848 | ACIA-1GHMG8W | July 16, 2019  
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SCHEDULING AND PRODUCTION
REQUEST FOR PAYMENT
 

 Please Remit To:
 

thyssenkrupp Elevator Corporation
PO Box 3796
Carol Stream, IL 60132-3796
 

Attn:
 

Lisa Thomas 
 

 

City of Southaven 
8710 Northwest Dr 
 

 

Southaven MS, 38671-2410 
 

 

Date
 

Terms
 

Reference ID
 

Customer Reference # / PO
 

 

July 16, 2019 
 

Immediate
 

ACIA-1GHMG8W 
 

 
 

 

Total Contract Price:
 

 

$7,237.00 
 

 

Down Payment:
 

(50% )
 

$3,618.50
 

For inquiries regarding your contract or services provided by thyssenkrupp Elevator, please contact your
local account manager at +1 901 2068635. To make a payment by phone, please call 972-963-5274 with
the reference information provided below.
 
Current and former service customers can now pay online at:
https://secure.billtrust.com/thyssenkruppelevator/ig/one-time-payment
 
Thank you for choosing thyssenkrupp Elevator. We appreciate your business.
 
Please detach the below section and provide along with payment.
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

Customer Name:
 

  City of Southaven 
 

 

Remit To:
 

Location Name:
 

  Southaven City Hall 
 

 

Customer Number:

Quote Number:
 

  82374 

 2018-2-563848 
 

 

Reference ID:
 

  ACIA-1GHMG8W 
 

 

Remittance Amount:
 

  $3,618 
 

 

thyssenkrupp Elevator
Corporation
PO Box 3796
Carol Stream, IL 60132-3796
 

 2018-2-563848 | ACIA-1GHMG8W | July 16, 2019  
 

 

https://secure.billtrust.com/thyssenkruppelevator/ig/one-time-payment




















Platinum Servi,ce Agreement 

copyrights or trade secrets with respect to the equipment and/or any software contained or imbedded therein or utilized in 
connection with the collection, monitoring and/or analysis of data. 

Special Considerations
This contract has Platinum Coverage for Southaven City Hall and Gold Coverage at the units on Pine Tar Ally.

Elevator Maintenance Agreement 

TK 11/11 

2019-364398 - ACIA-1 JWORBU 
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Platinum Service Agreement 

Price. 
The price for the services as stated in this agreement shall be Seven Hundred Ten Dollars ($710.00) per month, excluding 
taxes, payable Quarterly in advance. 

Term 
This agreement is effective for Sixty (60) month(s) starting upon acceptance and is non-cancelable. To ensure continuous 
service, this agreement will be automatically renewed for successive Sixty (60) month periods, unless either party timely 
serves written notice upon the other party of its intention to cancel renewal at least ninety (90) days but not more than 120 
days before the end of the initial Sixty (60) month period, or at least ninety (90) days but not more than 120 days before the 
end of any subsequent Sixty (60) month renewal period. Notice shall be sent by certified mail, return receipt requested to 
the address set forth on page 1 of this agreement. Time is of the essence. 

Annual Price Adjustments 
Since our costs to provide you with the service set forth in this agreement may increase, we reserve the right to adjust the 
price of our service under this agreement accordingly with the approval of the City Governing Authorities. In the event this 
occurs, we will adjust your monthly price based on the percentage change in the average rate paid to elevator examiners. 
This rate paid to elevator examiners consists of the hourly rate paid to examiners plus fringe benefits and union welfare 
granted in place of or in addition to the hourly rate. Fringe benefits include pensions, vacations, paid holidays, group 
insurance, sickness and accident insurance, and hospital insurance. We also reserve the right to make additional 
adjustment to the price of our service under this agreement and/or enact surcharges as needed to account for increased 
fuel prices when such increases exceed the Consumer Price Index (CPI) current rate. We also reserve the exclusive right 
to make additional adjustment to the price of our service under this agreement in the event that the equipment covered by 
this agreement is modified from its present state. 

Early Payment Discount 
You may elect to pay in advance for twelve (12) months of service described in this agreement. Such a pre-payment 
entitles you to a 3% discount from the annual price in effect at the time of payment. 

Overdue Invoices 
A service charge of 1 �% per month, or the highest legal rate, whichever is more, shall apply to all overdue accounts you 
have with ThyssenKrupp Elevator that are in any way related to your equipment described in this agreement. If you do not 
pay any sum due to ThyssenKrupp Elevator related to your equipment described in this agreement, regardless of whether 
it is billed pursuant to this agreement or any other with us, within sixty (60) days from the billing date, we may also choose 
to do one or more of the following: 1) suspend all service until all amounts due have been paid in full, and/or 
�eclare aU-.sums for the-u.Aexpired term of this....agreement due.Jmmediatel�iquidated damages....and-tei:m.inate 011i: 
ob!lgations under this.-agreemeAt. If ThyssenKrupp Elevator elects to suspend service, we shall not be responsible for 
personal injury, death, damage to property (including damage to the equipment that is the subject matter of this agreement) 
or losses of any other type or kind that is in any way related the ThyssenKrupp Elevator's suspension of service. Upon 
resumption of service, you will be responsible for payment to ThyssenKrupp Elevator for all costs we incur that result from 
our suspension of service and to remedy any damage caused to your equipment during that time. Time is of the essence.

Schindler 321A Miconic (hydro) or 330A (hydro) 
ThyssenKrupp Elevator does not accept responsibility to test, maintain, repair or replace any Schindler Elevator inverted, 
twin-post, telescopic jacks under the coverage of this maintenance agreement and they are specifically excluded from 
these terms and conditions. Any required repair or replacement of this equipment will be billed to Purchaser at 
ThyssenKrupp Elevator's current "time and material" billing rates 

Special Considerations 
Platinum Service at City Hall 
Gold Service at Park and Forever Young

Elevator Maintenance 1\Jreement 

TK 11/11 
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Platinum Service Agreement 

Acceptance 

Your acceptance of this agreement and its approval by an authorized manager of ThyssenKrupp Elevator will constitute 
exclusively and entirely the agreement for the services herein described. All other prior representations or agreements, 
whether written or verbal, will be deemed to be merged herein and no other changes in or additions to this agreement will 
be recognized unless made in writing and properly executed by both parties.Should your acceptance be in the form of a 
purchase order or other similar document, the provisions of this agreement will govern, even in the event of a conflict. This 
proposal is hereby accepted in its entirety and shall constitute the entire agreement as contemplated by you and us. This 
proposal is submitted for acceptance within one-hundred twenty (120) days from the Date Submitted by the ThyssenKrupp 
Elevator representative indicated below. 

No agent or employee shall have the authority to waive or modify any of the terms of this agreement without the prior written 
approval of an authorized ThyssenKrupp Elevator manager. 

ThyssenKrupp Elevator 
Corporation: 

By: 
(Signature of ThyssenKrupp 

Elevator Representative) 

Thomas Owens 
Account Manager 

thomas.owens@thyssenkrupp.com 

(Date Submitted) 

E:IP-vator Maintenance Agreement 

TK 11/11 

2019-364398 - ACIA-1 JWORBU 

By: 

City of Southaven: ThyssenKrupp Elevator Corporation 
Approval: 

By: 

(Signature of (Signature of 
Authorized Individual) Authorized Individual) 

James Van Frank 

(Print or Type Name) Branch Manager 

(Print or Type Title) 

(Date of Approval) (Date of Approval) 

Page 11 of 11 



12. 
Authorization To 

Go To Bid for 
Parks Maintenance Shop



RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  

CITY OF SOUTHAVEN, MISSISSIPPI  

DECLARING SURPLUS PROPERTY  

 

WHEREAS, the City of Southaven Police Department 

(“City”) is presently in possession of Surplus Equipment 

(“Equipment”) as set forth in Exhibit A; and 

 

WHEREAS, it has been recommended to the Mayor and 

Board of Aldermen by the City that the Equipment be 

declared as surplus and sold and/or disposed of pursuant to 

Mississippi Code 17-25-25(6); and  

 

WHEREAS, the Mayor and Board of Aldermen are desirous 

of disposing of such surplus property and amending its 

fixed assets inventory pursuant to State guidelines; and 

WHEREAS, the Mayor and Board of Aldermen hereby 

authorize that the Equipment be declared as surplus and 

transferred pursuant to Miss. Code 31-7-13(m)(vi) as such 

transfer is in the best interest of the taxpayers as it 

will allow for vital equipment needed by Columbus 

Mississippi Police Department to be used and allow for the 

City to not incur any future costs for storage, upkeep, 

removal, or maintenance associated with the Equipment; and  

 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board 

of Aldermen of the City of Southaven, Mississippi as 

follows, to wit: 

1. The Equipment be hereby declared to be surplus 

property and may be disposed of pursuant to 

Mississippi Code 17-25-25(6).  

2. The Mayor is authorized to sign an agreement with 

Columbus, Mississippi on behalf of its Police 

Department for the transfer of the Equipment and the 

Mayor, City Clerk and/or their designees are 

authorized to take any and all action to effectuate 

the intent of this Resolution.  

 

Motion was made by Alderman __________ and seconded by 

Alderman ___________, for the adoption of the above and 

foregoing Resolution, and the question being put to a roll 

call vote, the result was as follows: 

 

 



 

Alderman William Brooks   voted:  

Alderman Kristian Kelly    voted:  

Alderman Charlie Hoots   voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman John Wheeler    voted:  

Alderman Raymond Flores    voted:   

 

RESOLVED AND DONE, this 6th day of August, 2019. 

 

_________________________________ 

Darren Musselwhite, MAYOR 

 

ATTEST: 

 

_______________________________ 

Andrea Mullen, CITY CLERK 

 



AGREEMENT FOR THE 

 PURCHASE AND SALE OF SURPLUS PROPERTY 
 
This agreement is made entered into, effective as of the date of the last signature of the parties hereto, by  
and between the City of Columbus, Mississippi (“Columbus”) and City of Southaven, MS (the “City”); 
 

WHEREAS, the City has found and determined that certain inventory it possesses is surplus and 
no longer necessary for the City’s operations. In particular, the City has determined that the equipment as 
set forth in the Resolution attached hereto in Exhibit A (collectively the “Surplus Property”) is no longer 
of use or value to the City; and 
 

WHEREAS, the Surplus Property qualifies as commodities under Miss. Code Ann. § 31-7-1 et. 

seq (the “Public Purchases Statute”) and the City desires to dispose of the Surplus Property by sale to 
Columbus at an agreed upon price less than market value; and 
 

WHEREAS, the City makes a finding that it is in the best interest of the citizens and tax payers 
of the State of Mississippi so that the cost to the City for storage, repair, and upkeep can be eliminated so 
that the City can transfer the Surplus Property as set forth herein. Such transfer being for the purpose of 
aiding Columbus for basic municipal functions; and 
 

WHEREAS, Columbus is a governmental entity as defined by the Public Purchases Statute and 
Miss. Code Ann. § 31-7-13(m)(vi) permits intergovernmental sales and transfers of commodities at below 
market value between governmental entities when certain findings, such as those herein, have been made. 
 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the mutual covenants and 
agreements contained herein and pursuant to the authority of Miss. Code Ann. 31-7-1, et seq, of the 
Mississippi Code of 1972, the City and Columbus do hereby covenant, contract and agree as follows: 
 

1. Columbus shall pay to the City the sum of One Dollar (the Purchase Price), for 
the purchase of the Surplus Property. 
 

2. Columbus shall assume the risk of loss of the Surplus Property at such time as the City 
gives physical possession of the Surplus Property to Columbus or its agents. The City is providing the 
Surplus Property “AS IS” without any warranties of any kind, including, but not limited to, warranties of 
merchantability, fitness for a particular purpose and warranties related to the operation of the Surplus 
Property. The City shall not be liable to Columbus, Columbus’ employees, agents, guests, citizens, 
customers, vendors, contractors or any other third party or person claiming by or through Columbus or 
any other for any loss, injury or damage caused directly or indirectly, in whole or in party by the Surplus 
Property.  
  
5.  Miscellaneous Provisions. 
 

a. Neither this Agreement nor any of its terms may be changed or modified, waived, or  
       terminated except by an instrument in writing, approved by the governing body of each  

 party, with such approval spread upon its official minutes, and signed by each parties  
 authorized representative.  
 

b.  The failure of any party to insist upon strict compliance by another party shall not be deemed a 
waiver of its right to do so in the future. 

 
c.  In case any one or more provisions set forth in this Agreement shall for any reason be held 



invalid, illegal or unenforceable in any respect, any such invalidity, illegality, or unenforceability 
shall not affect any other provision of this Agreement and this Agreement shall be construed as if 
such invalid, illegal, or unenforceable provision had never been incorporated therein. 

 
d.  The parties each represent that the person executing this Agreement on behalf of such party 
has the power and authority to enter into this Agreement and such entity has the authority to 
consummate the transactions herein contemplated. All proceedings required to be taken by or on 
behalf of each party to authorize it to make, deliver and carry out the terms of this Agreement 
have been or will be duly and properly taken by each party and this Agreement is the legal, valid 
and binding obligation of the parties and is enforceable in accordance with its terms.  

 
WITNESS the signature of the parties hereto after first being approved by the respective governing 
authorities.  
 
 

 
CITY OF COLUMBUS, MISSISSIPPI  
 
 
BY: _______________________________ 
      ROBERT E. SMITH, SR., MAYOR 
 
DATE: __________________________ 
 
 
ATTEST: ________________________________ 
        CLERK  
 
 
 
CITY OF SOUTHAVEN, MISSISSIPPI  
 
BY: __________________________________ 
       DARREN MUSSELWHITE, MAYOR 
 
DATE: _________________________ 
 
 
ATTEST: ________________________________ 
        CLERK  
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

ADJUDICATING THE COST OF CLEANING PROPERTY, IMPOSING A 

PENALTY AND IMPOSING LIEN OF  

THE SAME AGAINST PROPERTY 

WHEREAS, the City of Southaven (“City”) has the authority, pursuant to 
Section 21-19-11 of the Mississippi Code (1972) to clean up property within the City, 
under circumstances which create a menace to the public health and safety of the 
community, and 

WHEREAS, the Mayor and Board of Aldermen conducted hearings regarding 
various properties, as set forth in Exhibit A, and determined that the conditions and 
circumstances of such properties created a menace to the public health and safety of 
the community, and ordered the clean-up of the properties, and 

WHEREAS, pursuant to the authority granted to the City, the Mayor and 
Board of Aldermen contracted with an outside contractor who has undertaken and 
completed the clean-up of the properties, and 

WHEREAS, the Mayor and Board of Aldermen have heard proof and find as 
a fact that the actual cost of the clean-up is as attached hereto as Exhibit A, and 

WHEREAS, the Mayor and Board of Aldermen are desirous of imposing a 
penalty of Two Hundred Fifty Dollars and 00/100 ($250.00) per property per cutting, 
and 

WHEREAS, the Mayor and Board of Aldermen deem and resolve that the 
clean-up cost and penalty shall be collected as a lien against property and if not paid, 
the lien shall be converted as an assessment against each property, to be collected by 
the Tax Collector in the manner employed for the collection of all other taxes and 
assessments of the municipality, unless sooner collected through other means. 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of 
Aldermen of the City of Southaven, Mississippi as follows, to wit: 

1. The actual cost of the clean-up of properties listed in Exhibit A be 
assessed to the property and the same is hereby determined to be as set 
forth in Exhibit A attached hereto.   

2. A penalty in the amount of $250 per lot per cutting as listed above be, 
and the same is hereby imposed against each parcel in addition to the 
actual cost of the property clean-up. 

3. The total amount, as set forth above, be, and the same is hereby 
assessed against each property, to be filed as a lien and if not collected, 
to be converted as an assessment to be collected by the Tax Collector in 



 

33711325v1 

the manner used for collection of other municipal taxes and 
assessments, unless sooner collected through other means. 

Following the reading of this Resolution, it was introduced by Alderman 
_________ and seconded by Alderman _____.  The Resolution was then put to a roll call 
vote and the results were as follows, to-wit:     
 

Alderman William Brooks     
Alderman Kristian Kelly         
Alderman George Payne     
Alderman Joel Gallagher     
Alderman John David Wheeler     
Alderman Raymond Flores 
Alderman Charlie Hoots              

 

RESOLVED AND DONE this 6th day of August, 2019. 
 
 
 

____________________________ 

DARREN MUSSELWHITE, MAYOR 

ATTEST: 

 

 

_________________________________ 

CITY CLERK 
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Address Street Name
Number of 
Mowings Invoice Totals Demolition Fine Totals

Enrollment & 
Release

Assessment 
Totals

7457 AIRWAYS BLVD. 3 $1,661.00 $750.00 $18.00 $2,429.00
8161 BOONEVILLE DR. 3 $827.00 $750.00 $18.00 $1,595.00
859 BURTON LANE 4 $508.00 $1,000.00 $24.00 $1,532.00
7015 CARROLTON DR. W 3 $885.00 $750.00 $18.00 $1,653.00
8206 CEDARBROOK 2 $168.00 $500.00 $12.00 $680.00
893 CHARTER OAK 3 $252.00 $750.00 $18.00 $1,020.00
526 CHRISTYBROOK 4 $402.00 $1,000.00 $24.00 $1,426.00
1676 CUSTER 1 $84.00 $250.00 $6.00 $340.00
1590 GILFORD CV. 1 $84.00 $250.00 $6.00 $340.00
861 GREAT OAKS 2 $168.00 $500.00 $12.00 $680.00
965 GREAT OAKS 3 $579.00 $750.00 $18.00 $1,347.00
8416 SOUTHERNWOOD CV. 2 $685.00 $500.00 $12.00 $1,197.00
680 THORNWOOD 3 $1,198.00 $750.00 $18.00 $1,966.00
1586 TOWN & COUNTRY 2 $436.00 $500.00 $12.00 $948.00
844 TUSCANY WAY 3 $709.00 $750.00 $18.00 $1,477.00
1767 VAUGHT CIRCLE 4 $1,355.00 $1,000.00 $24.00 $2,379.00
1122 WARWICK 1 $84.00 $250.00 $6.00 $340.00
5704 WESTMINISTER LANE 1 $84.00 $250.00 $6.00 $340.00
5820 WESTMINISTER LANE 3 $709.00 $750.00 $18.00 $1,477.00
8390 WINDSOR 2 $433.00 $500.00 $12.00 $945.00

PARCEL # 1075211000011500 1 $84.00 $250.00 $6.00 $340.00
PARCEL # 1078280000000400 1 $84.00 $250.00 $6.00 $340.00
PARCEL # 1078282000000500 1 $128.00 $250.00 $6.00 $384.00
PARCEL # 1078281300019100 1 $84.00 $250.00 $6.00 $340.00
PARCEL # 2074200500006100 1 $1,273.00 $250.00 $6.00 $1,529.00



CITY of SOUTHAVEN 

POLICE WRECKER 

ROTATION POLICY 

MANUAL 
 

   

 

 

             

   

 

Macon Moore        Mark Little 

  Chief of Police        Deputy Chief of Police 

662-393-8652 

662-280-4718 – Fax 

          

Board Approved - 08/06/2019 
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Appendix; 

Rotation List Application 

Driver /  Insurance Qualification 

 

By inclusion of the wrecker rotation, the Southaven Police Department and City of 

Southaven Governing Authorities make no representation to any towing company that it 

will remain on the wrecker rotation and no property right is bestowed to any towing 

company. The Southaven Police Department and City of Southaven Governing Authorities 

shall have complete and total discretion regarding the enforcement of the Wrecker 

Rotation Policy, including, but not limited to the removal of any towing company from the 

rotation. Further any towing company that is included in the wrecker rotation shall hold 

harmless the Southaven Police Department, City of Southaven, City of Southaven 

employees, City of Southaven contractors, and City of Southaven Governing Authorities for 

any and all actions including the removal of such towing company from the rotation. In no 

event shall any towing company maintain any legal action against the Southaven Police 

Department, City of Southaven, City of Southaven employees, City of Southaven 

contractors, and/or City of Southaven Governing Authorities for any reason whatsoever.  

 



 

I.  PURPOSE OF REGULATIONS 

To establish policy, procedures and regulations for towing companies on the police wrecker 

rotation concerning towing service standards and to further ensure the safe and efficient removal, 

storage and safekeeping of any and all vehicles being towed and placed into custody of such 

towing companies at the request of the Southaven Police Department. 

 

II.  DECLARATION OF POLICY 

A. It shall be the policy of the Southaven Police Department to establish a rotating 

 wrecker call list, known as the Southaven Police Wrecker Rotation List, whose 

 participants meet standards prescribed in this policy. The Office of Chief of Police shall 

 have the authority and responsibility to ensure that facilities and that their drivers are 

 qualified before authorizing inclusion on the Wrecker Rotation. Only towing companies 

 meeting the following requirements may be placed on the Wrecker Rotation List. 

 These requirements will ensure the following for the citizens who use the streets and 

 highways in the City of Southaven: 

 1. That the towing company is reputable, reliable and has qualified employees; 

 2. That the towing company is properly licensed and insured; and 

 3. That the towing company charges a fair, equitable and reasonable rate for  

  services rendered.  

B. It shall further be policy to allow any qualified, as determined by this policy, towing 

 company an opportunity to submit an application for inclusion on the Wrecker  Rotation 

 List.  

C. By submitting an application for inclusion on the Wrecker Rotation List, a towing 

 company agrees and understands that the provisions contained in this policy shall 

 strictly govern its initial inclusion and continuing inclusion on the Wrecker Rotation List. 

D. As inclusion on the Wrecker Rotation List is voluntary, a towing company or the City of 

 Southaven may remove the towing company at any time. 

E.  This policy shall be reviewed periodically by the City and the City shall reserve the right to 

 amend, as deemed necessary, any part(s). If provisions are amended, notification will be 

 made to all affected entities. 
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III. APPLICATION PROCEDURES FOR INCLUSION AND RETENTION ON THE WRECKER ROTATION LIST 

A. All applications and forms necessary which need to be completed for inclusion on the 

 Wrecker Rotation List shall be obtained from the Southaven Police Department. 

 1. EACH form must be completed and forwarded to the Office of Chief of Police 

 2.  Inclusion on the Wrecker Rotation List is for a period of one year, and shall be  

  reviewed annually to ensure regulations are met. 

 3.  Each year thereafter and no later than January 10th, towing companies desiring to 

  remain on the Wrecker Rotation List shall resubmit ALL forms to the Office of Chief 

  of Police. The forms shall be updated to reflect current information as it exists at 

  the time of application. 

4. Upon change of ownership, if the new owner desires to remain on the Wrecker 

Rotation List, they must complete and submit all application forms for 

consideration. Rotation calls will be suspended during the application process. A 

towing company shall not assign its interest in the Wrecker Rotation List to another 

company. 

 

B. Towing Companies Shall: 

 1. Be licensed in the City of Southaven to do business. 

 2. Display a visible sign with the towing Companies name thereon at the site of the 

   towing company. 

 3.  Must have a USDOT and MC number 

 4.  Maintain a minimum of two (2) years of towing and on site storage records for 

   inspection by the Southaven Police Department upon request. 

 5. Display the company name, address and phone number on invoices. 

 6.  Own / lease the towing equipment used in the performance of its towing services. 

 7. Ensure that the towing company is independent of any other towing company, e.g., 

   phone number(s), address, business license, storage facilities, etc., must not be the 

   same as any other towing company. 

 8. Ensure that the towing company’s drivers possess a valid driver license with the 

  proper class according to vehicle being operated. This applies to owners who drive 

  towing vehicles as well as employees. 
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 9.  Provide a Driver/Insurance Qualification Form listing all employees who will be 

  required to drive a towing vehicle. This shall contain the full name, driver license 

  number, State of issuance and date of birth. This form shall be updated and  

  submitted to the Office of Chief of police upon hiring a new driver. 

  a. During inspection of this form, a driver license check will be performed by 

   the SPD, and if a driver is found to be revoked, suspended or cancelled, the 

   towing company will be notified and the towing shall not allow the driver to 

   operate any towing vehicle in response to a rotation call, until such time as 

   the driver has satisfied all legal requirements for reinstatement and the  

   license are reinstated, and the Office of Chief of Police has been notified in 

   writing. 

  b. Notify the Office of Chief of Police in writing of any driver changes or actions 

   committed by a driver which causes the driver’s driver license to be  

   suspended, revoked or cancelled. 

  c.  If any driver is found to be operating a tow vehicle on a revoked, suspended 

   or cancelled license with the owner’s knowledge, this shall be cause for  

   removal from the Wrecker Rotation List as well as additional charges that 

   may be placed against the driver. If owner is notified by police of the driver 

   license suspension, revocation or cancellation, the driver shall not be  

   allowed to drive the tow equipment.  

 10.   Notify the Office of Chief of Police , in writing, of convictions of any  

   misdemeanors or felonies that involve crimes of violence, theft, fraud,  

   sale/distribution of drugs, bodily injury and other crimes of dishonesty  

   committed by its drivers. 

 11.  At the request of the Board of Aldermen, the owner shall appear before the 

   Board at a scheduled meeting. 

C. FELONIES 

 1. Neither towing company owners, managers  nor drivers shall be allowed to  

  participate on the Wrecker Rotation List if they have been convicted of a felony. 

  

IV. EQUIPMENT REQIREMENTS  

 A. Towing companies shall be responsible for the carrying of equipment for removal of glass 

 and other debris from the road. The drivers are responsible for the removal of all debris 

 from the road and right of way. 
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 B. Emergency Equipment 

  1. At least one (1) functional, amber colored, and rotating or strobe type flashing type 

  light shall be permanently mounted on the top of the towing vehicle. LED lights are 

  permissible. All emergency flashers and directional lights showing to the front must 

  be amber in color. 

  2.  Alternating headlight flashers are not allowed to be used when responding to a 

  scene nor in general transport of vehicles. 

  3. Sirens on towing vehicles are prohibited. 

 C. Additional Required Equipment 

  1. At least one (1) heavy duty push broom 

  2.  One (1) shovel 

  3.  One (1) pry bar or crowbar 

 4. One (1) set of bolt cutters 

 5. Minimum of (1) 50 lb. bag of a fluid absorption compound 

 6.  One (1) light bar. Any towed vehicle must be capable of displaying all lights on the 

  rear of the vehicle when being towed on the sling or stinger . The light bar must 

  consist of two (2) tail lamps, two (2) stop lamps and two (2) turn signals and all  

  must be fully operational.   

 7.  At least one hundred (100) feet of cable or ability with additional equipment such 

  as chains to reach required distance 

 8.  All towing vehicles shall display the towing company’s name and address, as well as 

  their USDOT number. 

D. Inspections 

 The tow company shall have their tow vehicle inspected by a DOT certified inspector 

 annually.  

V. INSURANCE 

 A. Each towing company assumes liability for personal injury or property damage resulting 

 from a towing company’s employee’s intentional or negligent act(s) from the time contact 

 is made with any vehicle to be towed. Each towing company shall indemnify and hold 

 harmless the City of Southaven from any and all claims made as a result of the tow 

 company’s actions. 
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 B. Each towing company shall maintain the following insurance policies for the minimum 

 amounts set forth in this section. Each policy shall be in the name of the towing company 

 or the towing company’s owner name, and shall include coverage for towing and storage. 

 The policy shall be in effect for at least six (6) months. 

  1.  A certificate of insurance shall be filed with the Office of Chief of Police before a 

  towing company is placed on the Wrecker Rotation List. Certificates of insurance 

  must be itemized to indicate the amounts of liability, garage keepers and on-hook 

  liability. The policy must also disclose all of the towing vehicles covered under the 

  policy. Nothing shall preclude a towing company from obtaining coverage in excess 

  of these amounts. The City of Southaven shall be listed as an additional insured on 

  the certificate of insurance. 

  2. For purposes of this policy, the following definitions shall apply; 

   a.  Vehicle Liability – Insurance that pays for damages due to bodily injury and 

   property damage to others for which the towing company is responsible. 

   b. Garage Keepers Liability – Insurance that protects a garage keeper against 

   liability for damage to vehicles in his/her care, custody, control. 

   c. On Hook Coverage – Insurance that will normally pay to repair or replace a 

   vehicle that the towing company did not own if it is damaged by a collision, 

   fire, theft, explosion or vandalism while it is being towed. 

  3. Liability coverage must be equal to the minimum amounts below. Insurance may be 

  provided in a single policy or separate split policies. Regardless of the type of policy 

  or policies, the total amount of coverage must be equal to those amounts, per  

  incident. 

   a. Minimum vehicle liability amounts - $ 300,000 

   b. Minimum garage keeper’s liability - $ 75,000 

   c. Minimum on hook coverage - $ 75,000 

 C. Insurance Renewal 

  1.  Towing companies’ certificate of insurance shall be submitted to the Office of Chief 

  of Police no later than ten (10) days prior to expiration of the current certificates.  

  2. The owner of the towing company shall notify the Office of the Chief of Police in 

  writing of any changes in any certificate throughout the annual cycle. 

 

 

5 



VI. PLACE OF BUSINESS AND STORAGE FACILITY 

A. The towing company must have an established commercial business site within the City of 
Southaven; building and storage area located within the city limits of Southaven and must 
have an applicable and relevant business license issued by the City of Southaven. All 
aforementioned requirements in this paragraph A shall have been in effect a minimum of 
two (6) months prior to application. 

 

 B. The location must be in compliance with zoning regulations, pass all building codes and 

 be in compliance with Use and Occupancy inspections. 

 C. The towing company must be equipped to provide adequate an storage lot or building for 

 proper, safe and secure storage of all vehicles towed at the request of the SPD. 

 D. The towing company’s place of business shall be staffed, between the hours of 8 a.m. and 

 5 p.m., Monday through Friday, excluding legal holidays. 

 E. No two (2) or more towing companies will be permitted to share the same office building 

 or storage lot. 

F. When an individual owns more than one (1) towing company, it may be permissible for 

each company to be included on the rotation list, if the entities have different locations, 

licenses and separate filings with the Mississippi Secretary of State. 

VII. CALL AND NOTIFICATION PROCEDURES 

 A. The towing company must be available 24 hrs./day, 7 days/week. 

  1. Towing companies are restricted to a maximum of two (2) telephone numbers on 

  the Rotation List. Pagers, answering services and beepers are not permitted. Cell 

  phones are permitted. 

  2. If the SPD receives a busy signal or voicemail, the next scheduled towing company 

  will be called and the first called towing company will lose its turn. 

  3. When the towing company is called, they should answer “Yes” or “No” when asked 

  if they can respond.  

  4. A towing company shall not refer a call to another towing company or substitute 

  another company’s vehicle to avoid losing its turn on the list. 

 B. The towing company must make the scene within 20 minutes of the call during the day, 

 and within 30 minutes of the call at night. 

  1. If the towing company fails to respond in the allotted amount of time, the next 

  scheduled towing company will be called and the first will lose its turn.  
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VIII. SERVICE PROCEDURES 

 A.  Towing companies shall not monitor the scanner and make the scene of calls, prior to 

 being called by the dispatch center 

 B. No towing company will tow a vehicle from an accident scene prior to police arrival. 

 C.  Towing companies who may have other lots in other cities shall not tow a vehicle to any of 

 the other lots, they must be towed to their lot in Southaven. The only exception will be if 

 the call is a motorist assist. 

 D. A towing company shall not perform repair work on a towed vehicle without the owner’s 

 written consent. 

  E. Personal property or cargo contained in towed vehicles must be released to the 

 owner/designee upon their request, unless otherwise ordered by an SPD officer. Personal 

 property is defined as anything that is not physically attached or mounted to the towed 

 vehicle. Such items may include, but not limited to, clothing articles, tools, CD’s, personal 

 items in glove boxes or consoles. The towing company shall not charge for releasing 

 personal property during normal business hours.  

 F. Anytime personal property is released from a vehicle, the date and time of release and 

 whom release made to should be noted on the original invoice. 

 G.  Towing company drivers/employees shall not wear exposed firearms at any scene while 

 performing their duties. While those possessing a valid Firearms permit are allowed to 

 legally carry a firearm, the concealed carry law must be followed.  

  H.  When a “HOLD” has been placed by an SPD officer on a vehicle towed on the 

 rotation, the  towed vehicle shall be placed in an area of the storage facility that is not 

 accessible to the general public, and no one is to be allowed access to the vehicle 

 except the proper law enforcement officers, until such time as the hold has been released.   

 

IX. TOWING AND STORAGE RATE and LIABILTY for PAYMENT 

 A. Tow rates are not to exceed the $ 125.00 basic fee. 

 B. There shall be no charge for normal cleanup. A normal clean up includes, but is not limited 

 to, removal of glass, vehicle parts and vehicle body parts, vehicle fluids, etc.   

 C.  Storage rate is not to exceed $ 30.00 per day. Storage fees are for a 24 hour period and 

 shall be prorated for the first 24 hours after the vehicle is towed. 
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 D. When tow companies are called to tow motorist with mechanical problems (assist 

 motorist), the company will be allowed to tow the vehicle to a different location other 

 than the storage lot, at the vehicle owner’s/driver’s request. When this occurs, this 

 becomes a contract between the tow company and the vehicle owner/driver, therefore 

 the tow company may add additional charges above the basic rate . 

 E.  For times that the tow company responds to the scene and they are delayed from 

 retrieving the vehicle due to functions to be performed by emergency personnel, they may 

 charge an extra fee. The hourly charge of $ 45.00 will start after the first ½ hour of waiting 

 the towing.  

 F. Administrative fees made be added for the cost of obtaining title information, posting legal 

 ads, mailing certified letters, etc., on vehicles that have been on the tow company’s 

 property, unclaimed, for the amount of time required by MS State law concerning 

 abandoned vehicles. 

 G. Liability for payment of fees;  

  1. By inclusion on the Wrecker Rotation List, towing companies agree that the  

  Southaven Police Department and the City of Southaven will not be responsible for 

  any fee/charge associated with the removal, recovery, towing or storage of a  

  vehicle the company has towed as a result of a rotation call. 

X. COMPLAINTS and INVESTIGATIONS 

 A.  A towing company that violates any part of this policy may be removed permanently or 

 suspended from participation on the Wrecker Rotation List for a period of time. Policy 

 violations will be investigated by the Police Department and the findings submitted to the 

 Board of Aldermen. Suspension or removal from the rotation list will be determined by the 

 Board of Aldermen 

 B.  The owner of a vehicle towed may file a written complaint and submit it to the Police 

 Department for investigation. The complaint will be investigated and if any violations are 

 found to have occurred, those findings will be submitted to the Board of Aldermen for a 

 disposition or possible action taken against the towing company. 

XI.  Application 

A.  These policies do not apply to heavy wreckers, class C wreckers or the handling of those 

type calls for service. A heavy wrecker, class C wrecker handles the towing of large trucks 

such as semi tractors and trailers. 
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SOUTHAVEN POLICE DEPARTMENT 

Wrecker Rotation List Application 

 

NAME OF TOWING COMPANY 

Address (No P.O. Box #s) :         

Company Phone #:      Alt. Phone #: 

Name of Owner:      D.L. #:  State _____ 

Name of Manager _____________________________ D.L. # __________________  State _____ 

Address:         

Phone #: 

Southaven Business Lic. #   USDOT# :    MC# 

IS THE STORAGE FACILITY STAFFED M-F 8 A.M. – 5 P.M.?  Yes  No 

TYPE OF STORAGE PROVIDED : Inside  Outside   

 

I,      , submit this application as a formal request, as  
  (Name of Owner)           
   

owner or proprietor of       and do hereby request to
      (Towing Company Name)   

 be included on the Southaven Police Department Wrecker Rotation List. 

I further attest that I have read, understand and will comply with all provisions of the Wrecker 
Rotation List policy while performing services at the request of the Southaven Police Department. 

I do solemnly swear/affirm that all statements made in connection with this application are true to 
the best of my knowledge. 

 

Name of Towing Company 

 

Signature of Owner 

 

Date 

 

 



City Of Southaven 

Driver / Insurance Qualification 

 

I, being owner or proprietor of                                                                                                                                                  Towing 
company do hereby submit this listing of all personnel who are employed by this company and will at any time be required 
to drive a tow truck or perform emergency roadside assistance as directed by members of the Southaven Police 
Department. I further authorize the Southaven Police Department to conduct a driver license and criminal history check on 
the personnel as authorized and in compliance with regulations established by the Wrecker Rotation List policy. 

NAME D.O.B. D.L. NUMBER / STATE  CLASS VALID N.C.I.C CHECK 
ACCEPTABLE  
(SPD Completion 

Only) 

1.    Yes            No              Yes         No 

2.    Yes            No              Yes         No 

3.    Yes            No              Yes         No 

4.    Yes            No              Yes         No 

5.    Yes            No              Yes         No 

6.    Yes            No              Yes         No 

7.    Yes            No              Yes         No 

8.    Yes            No              Yes         No 

9.    Yes            No              Yes         No 

10.    Yes            No              Yes         No 

 

As further directed by regulations I am submitting the following insurance information for review: 

Name of insurance company carrying vehicle liability 

Policy #         Amount $ 

Name of insurance company carrying garage keepers liability 

Policy #         Amount $ 

Name of insurance company carrying “on-hook” liability 

Policy #         Amount $ 

I hereby certify and attest that all vehicles that will be used on the Wrecker Rotation List meet the minimum insurance 

requirements established in the Wrecker Rotation List policy, which are; 

VEHICLE LIABILITY GARAGE KEEPERS LIABILITY “ON-HOOK” LIABILITY 
$ 300,000 $ 75,000 $ 75,000 

 

 

Signature of Owner        Date 

I have also attached copies of current insurance certificates to be kept on file with the Southaven Police Department 

48677820.v1 



RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

AUTHORIZING SINGLE SOURCE ITEM PURCHASE 

 

WHEREAS, the City of Southaven Public Works Department 

(“City”) needs a CB 1.7 Compactor (“Compactor”); and  

 

WHEREAS, the Compactor is uniquely sized as set forth in 

Exhibit A and the only Compactor of that size; and    

 

WHEREAS, Thompson Machinery/Caterpillar is the sole 

authorized dealer of the Compactor as set forth in Exhibit A; 

and 

 

WHEREAS, based on the need by the City’s need for the 

specific Compactor and it’s unique size, which will allow for 

the City to better perform certain functions, the City hereby 

approves the single source purchase of the Compactor, as further 

set forth in Exhibit A, pursuant to Mississippi Code 31-7-

13(m)(viii); and  

 

NOW, THEREFORE, BE IT ORDERED by the Board of Aldermen of 

the City, to wit: 

 

1. Pursuant to Mississippi Code 31-7-13(m)(viii), the 
City Public Works Department is authorized to 

purchase the Compactor in the amount of $25,310.00 

as set forth in Exhibit A on a single-source basis.  

 

2. The Mayor, City Public Works Director or their 

designee(s) are authorized to take all actions to 

effectuate the intent of this Resolution.  

 

Following a reading of the foregoing resolution, Aldermen 

___________ made the motion and Alderman________________ 

seconded the motion for its adoption.  The Mayor put the 

question to a roll call vote and the result was as follows: 

 

Alderman William Brooks   voted:  

Alderman Kristian Kelly    voted:   

Alderman Charlie Hoots   voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman John Wheeler    voted:  

Alderman Raymond Flores    voted:   

 

 



 

 

RESOLVED AND DONE, this 6th day of August, 2019. 

 

 

_________________________________ 

DARREN L. MUSSELWHITE, MAYOR 

 

ATTEST: 

 

 

________________ 

CITY CLERK 
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

AUTHORIZING SINGLE SOURCE ITEM PURCHASE 

 

WHEREAS, the City of Southaven (“City”) City Hall needs 

controls equipment and installation for City’s Energy Management 

System at City Hall; and  

 

WHEREAS, E/K Automation of Hernando, MS (“E/K”) is the sole 

authorized Seimens Solution Partner representing the Talon 

Control System needed for the City’s Energy Management System 

set forth in Exhibit A; and 

 

WHEREAS, based on the need by the City’s need for the 

aforementioned equipment and the sole source letter attached as 

Exhibit A, the City hereby approves the single source purchase, 

as further set forth in Exhibit A, pursuant to Mississippi Code 

31-7-13(m)(viii); and  

 

NOW, THEREFORE, BE IT ORDERED by the Board of Aldermen of 

the City, to wit: 

 

1. Pursuant to Mississippi Code 31-7-13(m)(viii), the 
City is authorized to purchase the equipment in the 

amount of $10,418.00 as set forth in Exhibit A on a 

single-source basis.  

 

2. The Mayor, City Public Works Director or their 

designee(s) are authorized to take all actions to 

effectuate the intent of this Resolution.  

 

Following a reading of the foregoing resolution, Aldermen 

___________ made the motion and Alderman________________ 

seconded the motion for its adoption.  The Mayor put the 

question to a roll call vote and the result was as follows: 

 

Alderman William Brooks   voted:  

Alderman Kristian Kelly    voted:   

Alderman Charlie Hoots   voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman John Wheeler    voted:  

Alderman Raymond Flores    voted:   

 

 

 

 



RESOLVED AND DONE, this 6th day of August, 2019. 

 

 

_________________________________ 

DARREN L. MUSSELWHITE, MAYOR 

 

ATTEST: 

 

 

________________ 

CITY CLERK 
48697000.v1 
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E|K AUTOMATION Proposal 
ekautomation.com 
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E|K AUTOMATION 
                                                                                                               a division of Ewing/Kessler, Inc. 

 
  

Corporate Headquarters                                 E|K AUTOMATION Location 
1631 Century Center 
Parkway, Ste 105 

                                             
 

                2564 Hwy 51 South 
                     On The Square 

Memphis, TN 38134                  Hernando, MS 38632 
Office: (901) 654-2400                  Office:(901) 654-2394 
Fax: (901) 380-8077                    Fax: (901) 654-2395 
                  ekautomation.com 

 
 

Customer  Number  Date   
City of Southaven    July 22, 2019 
8710 NW Dr. 
Southaven, MS. 38671 

  
Job Name   

  

Attn: Bradley Wallace  Southaven City Hall – 
Siemens Talon Network 
Manager Replacement 

 

    
     
   Delivery Terms         FOB FACTORY,  
           FREIGHT ALLOWED 

 
 

Contractor 
 E|K AUTOMATION   

  Terms of Payment    Net 30 Days  

 

 
 
Our scope of work shall include the following: 

• Provide labor and material to disconnect and remove the existing defective TNM. 
• Provide labor and material to install a replacement Siemens Talon Network Manager (TNM). 
• Provide labor and material to install a replacement I/O Module for compatibility with the new Siemens Talon Network 

Manager (TNM). 
• Provide programming labor to install a previously saved copy of the station & database. 
• Provide programming labor and software license to upgrade the on-site Siemens Talon Web Supervisor to the same 

version as the new TNM.  
• Provide and deliver all required program, set-up and commissioning of the new TNM. 
• Price based upon reusing all existing control panels, power supplies and wiring. 
• Price based upon the owner providing and maintaining at his sole cost, a suitable high speed internet connection 

(DSL, Cable Modem or a VPN to LAN connection), and providing E|K Automation access to the controls system via 
the internet connection during system install, commissioning and throughout the warranty period.  

• Price based on all work to be done during normal working hours (8am-5pm). 
 
            Total Turnkey Price……………………………………. $10,418.00 (includes taxes if applicable) 
 
 
 
 
 

Exclusions: 

mailto:info@ekautomation.com
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o Any contingency allowances for non-associated repair work or needs outside of the above noted scopes of work.  
o Any other software/hardware or programming of the other existing control system and/or devices. 
o Any demolition. 
o Any control dampers or louvers. 
o Any Airflow Monitoring Stations. 
o Any mechanical repairs. 
o Any Installation of control valves. 
o Any VFD’s, VFD’s installation or start-up. 
o Any factory BACnet/Lon Integration devices. 
o Any mechanical start and test. 
o Any water flow switch devices/safeties. Installation or wiring of devices. 
o Any air or water test and balance. 
o Any mechanical devices installation. 
o Any high voltage (120 volts or higher) conduit, wiring or thermostats. 
o Any wall/wall covering, paint, patch or repair. 
o Any roofing/roofing penetration, pitch pocket, patch, installation and/or repair. 
o Any concrete cutting or core drilling. 
o Any underground conduit, wiring or trenching.  
o Any Special Wages. 
o Any smoke evacuation/control, stairwell pressurization, duct detectors, smoke detectors, smoke/fire dampers, 

actuators, fire alarm components or installation. All fire/smoke devices including but not limited to the 
fire/smoke damper assemblies & actuators to be provided, installed and wired by others. 

o Any and all asbestos testing, abatement, containment and/or disposal. 
 
 
 

Prepared By Acceptance of Proposal By 

           E|K AUTOMATION 
                    a division of Ewing/Kessler, Inc. 

 Company ________________________________________ 

Signed _________________________ Signed ________________________________________ 

By _ _____Jerry Edwards_______ By ________________________________________ 

  

   Title _ ______President__________ Title ________________________________________ 

Date _ ______07/22/19___________ Date ________________________________________ 

 PO# ________________________________________ 

   

See terms and conditions of sale upon which this proposal is based. 
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Terms & Conditions of Sale 

Acceptance.  A proposal made upon these terms is subject to acceptance within thirty days from 
date and the prices are subject to change without notice prior to acceptance by Customer. If your 
order is an acceptance of a written proposal, on a form provided by EK Automation a division of 
Ewing/Kessler, Inc. (“EK”), without the addition of any other terms and conditions of sale or any other 
modification, this document shall be treated solely as an acknowledgment of such order, subject to 
credit approval.  If your order is not such an acceptance, then this document is EK’s offer, subject to 
credit approval, to provide the goods and/or Work solely in accordance with the following terms and 
conditions of sale.  If we do not hear from you within two weeks from the date hereof, EK shall rely 
upon your silence as an acceptance of  these terms and conditions and performance will be made 
in accordance herewith.  Customer’s acceptance of goods and/or Work by EK on this order will in 
any event constitute an acceptance by Customer of these terms and conditions.   
 
Contract Price. The Contract Price includes standard ground transportation and all sales, 
consumer, use and similar taxes legally enacted as of the date hereof only for equipment and 
material installed by EKA and labor as required by law. Equipment sold on an uninstalled basis does 
not include sales tax and applicable taxes will be added. 
 
Exclusions From Work.  EK’s obligation is limited to the Work as defined and does not include any 
modifications to the Premises under the Americans with Disabilities Act or any other law or building 
code(s). 
 
Construction Procedures. EK shall supervise and direct the Work using its best skill and attention 
and have exclusive control over construction means, methods, techniques, sequences, and 
procedures. 
 
Payment Terms.  Customer shall pay EK’s invoices within net thirty (30) days of invoice date.  EK 
may invoice Customer for all equipment or material furnished, whether delivered to the installation 
site or to an off-site storage facility and for all work performed on-site or off-site. No retention shall 
be withheld from any payments except as expressly agreed in writing by EK, in which case retention 
shall be reduced per the contract documents and released no later than the date of substantial 
completion. Under no circumstances shall any retention be withheld for the equipment portion of the 
order.  If payment is not received as required hereby, EK may suspend performance and the time 
for completion shall be extended for a reasonable period of time not less than the period of 
suspension. Customer shall be liable to EK for all reasonable shutdown, standby and start-up costs 
as a result of the suspension.  All amounts outstanding 10 days beyond the due date are subject to 
a service charge not to exceed 1.5% of the principal amount due or the maximum allowable legal 
interest rate, retroactive to the due date. Customer shall pay all costs (including attorneys’ fees) 
incurred by EK in attempting to collect amounts due and otherwise enforcing these terms and 
conditions.  
 
Time For Completion.  Except to the extent otherwise expressly agreed in writing signed by an 
authorized representative of EK, all dates provided by EK or its representatives for commencement, 
progress or completion are estimates only.  While EK shall use commercially reasonable efforts to 
meet such estimated dates, EK shall not be responsible for any damages for its failure to do so.  
 
Access.  EK and its contractors or subcontractors shall be provided access to the Premises during 
regular business hours, or such other hours as may be requested by EK and acceptable to the 
Premises’ owner or tenant for the performance of the Work, including sufficient areas for staging, 
mobilization, and storage.  EK’s access to correct any emergency condition shall not be restricted. 
 
Permits And Governmental Fees.  EK shall secure (with Customer’s assistance) and pay for 
building and other permits and governmental fees, licenses, and inspections necessary for proper 
performance and completion of the Work, which are legally required when bids from EK’s 
subcontractors are received, negotiations thereon concluded, or the effective date of a relevant 
Change Order, whichever is later. Customer is responsible for necessary approvals, easements, 
assessments and charges for construction, use or occupancy of permanent structures or for 
permanent changes to existing facilities. 
 
Utilities During Construction. EK shall be provided without charge all water, heat, and utilities 
during performance of the Work. 
 
Concealed Or Unknown Conditions.  In the performance of the Work, if EK encounters conditions 
at the Premises that are (i) subsurface or otherwise concealed physical conditions that differ 
materially from those indicated on drawings expressly incorporated herein or (ii) unknown physical 
conditions of an unusual nature that differ materially from those conditions ordinarily found to exist 
and generally recognized as inherent in construction activities of the type and character as the Work, 
EK shall notify Customer of such conditions promptly, prior to significantly disturbing the same.  If 
such conditions differ materially and cause an increase in EK’s cost of, or time required for, 
performance of any part of the Work, EK shall be entitled to, and Customer shall consent by Change 
Order to, an equitable adjustment in the Contract Price, contract time, or both. 
 
Asbestos And Hazardous Materials.  EK’s Work and other services in connection with this 
Agreement expressly excludes any identification, abatement, cleanup, control, disposal, removal or 
other work connected with asbestos, polychlorinated biphenyl (“PCB”), or other hazardous materials 
(hereinafter, collectively, “Hazardous Materials”). Customer warrants and represents that, except as 
set forth in a writing signed by EK, there are no Hazardous Materials on the Premises that will in any 
way affect EK’s Work and Customer has disclosed to EK the existence and location of any Hazard-
ous Materials in all areas within which EK will be performing the Work.  Should EK become aware 
of or suspect the presence of Hazardous Materials, EK may immediately stop work in the affected 
area and shall notify Customer.  Customer will be responsible for taking any and all action necessary 
to correct the condition in accordance with all applicable laws and regulations.  Customer shall be 
exclusively responsible for any claims, including the payment thereof, arising out of or relating to any 
Hazardous Materials on or about the Premises, not brought onto the Premises by EK.  EK shall be 
required to resume performance of the Work in the affected area only in the absence of Hazardous 
Materials or when the affected area has been rendered harmless.  In no event shall EK be obligated 

to transport or handle Hazardous Material, to provide any notices to any governmental agency, or to 
examine the Premises for the presence of Hazardous Materials. 
 
Conditions Beyond Control Of Parties.  If EK shall be unable to carry out any material obligation 
under this Agreement due to events beyond its control, such as acts of God, governmental or judicial 
authority, insurrections, riots, labor disputes, labor or material shortages, fires, or explosions, this 
Agreement shall at EK’s election (i) remain in effect but EK’s obligations shall be suspended until 
the uncontrollable event terminates; or (ii) be terminated upon ten (10) days notice to Customer, in 
which event Customer shall pay EK for all parts of the Work furnished to the date of termination. 
 
Customer’s Breach.  Each of the following events or conditions shall constitute a breach by 
Customer and shall give EK the right, without an election of remedies, to terminate this Agreement 
by delivery of written notice declaring termination, upon which event Customer shall be liable to EK 
for all Work furnished to date and all damages sustained by EK (including lost profit and overhead):   
(1)  Any failure by Customer to pay amounts due more than thirty (30) days after the date of the 
invoice therefor; or (2)  Any failure by Customer to perform or comply with any material provision of 
this Agreement. 
 
 
Workmanship And Equipment Warranty.  EK warrants that, for a period of one year from the date 
of substantial completion (the “Warranty Period”), EK equipment installed hereunder and Work (i) 
shall be free from defects in material, manufacture, and workmanship and (ii) shall have the 
capacities and ratings set forth in EK’s catalogs and bulletins; substantial completion shall be the 
earlier of the date that the Work is sufficiently complete so that Customer can utilize the Work for its 
intended use or the date that Customer receives beneficial use of the Work. For EK equipment not 
installed by EK, the Warranty Period is the lesser of 12 months from initial start-up or 18 months 
from the date of shipment. If such defect is discovered within the Warranty Period, EK will correct 
the defect or furnish replacement equipment (or, at its option, parts therefor) and, if said equipment 
was installed pursuant hereto, labor associated with the replacement of parts or equipment not 
conforming to this warranty.  No liability whatever shall attach to EK until said equipment and Work 
have been paid for in full and then said liability shall be limited to EK’s cost to correct the defective 
Work and/or the purchase price of the equipment shown to be defective. Equipment and/or parts 
that are not manufactured by EK are not warranted by EK and have such warranties as may be 
extended by the respective manufacturer. EK’s warranties expressly exclude any remedy for 
damage or defect caused by corrosion, erosion, or deterioration, abuse, modifications or repairs not 
performed by EK, improper operation, or normal wear and tear under normal usage.  EK shall not 
be obligated to pay for the cost of lost refrigerant. 
 
THE WARRANTY AND LIABILITY SET FORTH IN THE PRECEDING PARAGRAPH ARE IN LIEU 
OF ALL OTHER WARRANTIES AND LIABILITIES, WHETHER IN CONTRACT OR IN 
NEGLIGENCE, EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING IMPLIED 
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR USE OR FITNESS 
FOR A PARTICULAR PURPOSE.  IN NO EVENT SHALL EK BE LIABLE FOR ANY INCIDENTAL, 
CONSEQUENTIAL, OR PUNITIVE DAMAGES. 
 
Applicable Law. This Agreement is made and shall be interpreted and enforced in accordance with 
the laws of Mississippi. 
 
Assignment. Customer may not assign, transfer, or convey this Agreement, or any part hereof, or 
its right, title or interest herein, without the written consent of EK.  Subject to the foregoing, this 
Agreement shall be binding upon and inure to the benefit of Customer’s successors and assigns. 
 
Complete Agreement.  This Agreement shall constitute the entire Agreement between both parties 
and this Agreement may not be amended, modified or terminated except by a writing signed by the 
parties hereto.  No documents shall be incorporated herein by reference except to the extent EK is 
a signatory thereon. 
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SpyGlass Snapshot Audit Agreement 

 
 
This agreement, effective as of the later of the dates of signature below (“Effective Date”), is between City of Southaven 

(“Company”), and The SpyGlass Group, LLC, an Ohio limited liability company (“Auditor”). 
 
1. Primary Audit Services. Company is engaging Auditor as an independent contractor to analyze its primary telecommunications 
service accounts (local voice, long distance voice, data, Internet, and wireless) to seek cost recovery, service elimination and cost 
reduction recommendations.  Auditor will deliver the recommendations to Company, implement recommendations that Company 
elects for Auditor to implement, and deliver a complete telecommunications inventory to Company. 
 
While Auditor is performing its analysis, Company will not make changes or perform internal cost reduction analysis with respect to 
provider accounts which Company has included within the scope of Auditor’s review. 
 
2. Fees. Company will pay Auditor the applicable fee set forth below ONLY for Auditor recommendations for the provider accounts, 
which Company included within the scope of Auditor’s review, implemented within twelve (12) months of Auditor delivering the 
recommendation to Company: 

 50% of any “Cost Recovery”, as defined below 
 12 times any “Service Elimination Savings”, as defined below 
 12 times any “Cost Reduction Savings”, as defined below 

 
“Cost Recovery” is any refund, credit or compensation received by Company relating to past services or charges for service, which 
was included within the scope of Auditor’s review. 
 
“Service Elimination Savings” is any monthly cost reduction received by Company relating to cancellation of any service, which was 
included within the scope of Auditor’s review, including monthly usage cost reduction (calculated as the average of the last 2 
months of usage costs associated with the cancelled service). 
 
“Cost Reduction Savings” is any monthly cost reduction received by Company relating to the modification, consolidation or 
negotiation of any service, which was included within the scope of Auditor’s review,  account or contract, which was included within 
the scope of Auditor’s review, including post discount usage rate improvement (calculated as the (a) decrease in post discount per 
unit pricing realized by Company for any service, which was included within the scope of Auditor’s review, times (b) the average of 
Company’s last two (2) months usage levels measured in such units for the modified service).   
 
3. Invoicing and Payment.  Fees for Cost Recovery are due as a one-time payment within 45 days of verification that Company 
has been issued the refund, credit or compensation resulting in such fees.  Fees for Service Elimination Savings and Cost 
Reduction Savings are due as a one-time payment within 45 days of verification that the cancellation or other activity resulting in the 
Service Elimination Savings or Cost Reduction Savings has been completed.  Auditor may issue separate invoices as different fees 
are earned.   
 
4. Miscellaneous.   This agreement is governed by the laws of the State of Mississippi, without regard to principles of conflicts of 
law, and may be executed by facsimile and simultaneously in multiple counterparts.  Company agrees that Auditor does not 
warranty the overall performance, Company satisfaction, or data accuracy of any telecommunications related carrier, provider, 
software manufacturer or vendor at any time whatsoever during or after the term of this agreement.  Each person signing this 
agreement on behalf of a party represents that he or she has been duly authorized to sign this agreement and to bind the party on 
whose behalf this agreement is being signed by that signatory.  TO THE EXTENT PERMITTED BY MISSISSIPPI LAW, AUDITOR 
SHALL NOT BE LIABLE TO THE COMPANY FOR INCIDENTAL, CONSEQUENTIAL, SPECIAL OR PUNITIVE DAMAGES, 
INCLUDING, WITHOUT LIMITATION, LOST PROFITS OR BUSINESS INTERRUPTION, WHETHER SUCH LIABILITY IS 
ASSERTED ON THE BASIS OF CONTRACT, TORT OR OTHERWISE, EVEN IF EITHER PARTY HAS BEEN WARNED OF THE 
POSSIBILITY OF ANY SUCH LOSS OR DAMAGE IN ADVANCE.  TO THE EXTENT PERMITTED BY MISSISSIPPI LAW, IN 
ADDITION, IN NO EVENT SHALL AUDITOR’S LIABILITY TO COMPANY EXCEED THE FEES ACTUALLY PAID BY COMPANY 
TO AUDITOR. 

IN WITNESS WHEREOF, the parties hereto have executed this agreement as of the Effective Date. 
 
COMPANY      AUDITOR 

 
City of Southaven            The SpyGlass Group, LLC 
 
Signature:_______________________________  Signature:_______________________________ 
 
Print Name: _____________________________  Print Name:  Edward M. DeAngelo 
 
Date:__________________    Date:__________________ 
48701983.v1 



18. 
House of Grace Donation



RESOLUTION GRANTING AUTHORITY TO CLEAN PRIVATE PROPERTY 
 

 

WHEREAS, the governing authorities of the City of Southaven, Mississippi, have 

received numerous complaints regarding the parcel of land located at the following 

address, to-wit: 

 

  

 

8912 Northwest Drive 

Parcel # 1079311300000202 

5805 Surrey Lane 

1052 Great Oaks Drive 

Parcel # 2075210000000102 

Parcel # 2075160000000103 

7180 Pecan Ridge Drive 

Parcel # 1086140500000100 

Parcel # 1086140500000101 

Parcel # 1086130000002700 

Parcel # 1086241300000600 

920 Main Street  

8358 Booneville Drive  

8912 Running Horse Cove 

9076 Southview Street  

Parcel # 2081012200000200 

Parcel # 2081111000000200 

2098 Redwood Road  

 

 

 

 



 

 

to the effect that the said parcel of land has been neglected whereby the grass height is in 

violation and there exist other unsafe conditions and that the parcel of land in the present 

condition is deemed to be a menace to the public health and safety of the community. 

 

WHEREAS, pursuant to Section 21-19-11 of the Mississippi Code Annotated 

(1972), the governing authorities of the City of Southaven, Mississippi, provided the 

owners of the above described parcel of land with notice of the condition of their 

respective parcel of land and further provided them with notice of a hearing before the 

Mayor and Board of Aldermen on Tuesday, August 6, 2019, by United States mail and by 

posting said notice, to determine whether or not the said parcel of land were in such a 

state of uncleanliness as to be a menace to the public health and safety of the community. 

 

WHEREAS, none of the owners of the above described parcel of land appeared 

at the meeting of the Mayor and Board of Aldermen on Tuesday, August 6, 2019, to 

voice objection or to offer a defense. 

 

NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Mayor and Board 

of Alderman of the City of Southaven, Mississippi, that the above described parcel of 

land located at:  

 

8912 Northwest Drive 

Parcel # 1079311300000202 

5805 Surrey Lane 

1052 Great Oaks Drive 

Parcel # 2075210000000102 

Parcel # 2075160000000103 

7180 Pecan Ridge Drive 

Parcel # 1086140500000100 

Parcel # 1086140500000101 

Parcel # 1086130000002700 

Parcel # 1086241300000600 

920 Main Street  

8358 Booneville Drive  

8912 Running Horse Cove 

9076 Southview Street  



Parcel # 2081012200000200 

Parcel # 2081111000000200 

2098 Redwood Road  

 

 

 

 

 

 

is deemed in the existing condition to be a menace to the public health and safety of the 

community. 

 

BE IT FURTHER RESOLVED that the City of Southaven shall, if the owners 

of the above described parcel of land do not do so themselves, immediately proceed to 

clean the respective parcel of land, by the use of municipal employees or by contract, by 

cutting weeds and grass and removing rubbish and other debris. 

 

Following the reading of this Resolution, it was introduced by Alderman  and seconded by 

Alderman . The Resolution was then put to a roll call vote and the results were as 

follows, to-wit: 

 

ALDERMAN     VOTED 

 

Alderman William Brooks    

Alderman Kristian Kelly    

Alderman Charlie Hoots    

Alderman George Payne     

Alderman Joel Gallagher    

Alderman John David Wheeler   

Alderman Raymond Flores   

 

The Resolution, having received a majority vote of all Aldermen present, was 

declared adopted on this, the 6th day of August, 2019. 

 

 

CITY OF SOUTHAVEN, MISSISSIPPI BY:  

 

 

  

DARREN MUSSELWHITE 

MAYOR 



 

ATTEST: 

 

 
ANDREA MULLEN  

CITY CLERK 

(S E A L) 
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