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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE
{{ITY OF SOUTHAVEN, MISSISSIPPI TEMPORARILY MOVING BOARD MEETING
LOCATION TO SOUTHAVEN MUNICIPAL COURT BUILDING

WHEREAS, Mississippi Code Section 21-3-19 allows for the City of Southaven
City”) Mayor and Board of Aldermen to hold regular meetings at such place and hour as may
e fixed by ordinance; and

[ allamy

WHEREAS, Mississippi Code Section 21-17-5 provides that the City shall have the care,
nanagement and control of the mun101pa1 affairs and the power to alter, modify and repeal
rders, resolutions or ordinances; and

(=)

WHEREAS, the City Code of Ordinances, specifically, Title I, Chapter 2, Section 1-
26(1)(a) and (b) allows for the meetings on the first and third Tuesdays to be held at City Hall or
another location as designated by the City Board of Alderman; and

WHEREAS, due to renovations that will be conducted at City Hall, the Mayor and
Hoard will temporarily need to meet at another location within the City, so that there is ample
pace and capacity for the public to attend and part1c:1pate in the monthly Mayor and Board of
Alderman meetings; and

[ 74]

NOW, THEREFORE BE IT RESOLVED THAT:

1. Commencing on October 1, 2019, the City Board Meetings on the first and third
esdays shall be held at the Southaven Municipal Court Building located at 8889 Northwest
rive, Southaven, Mississippi.

2. The Mayor, City Clerk, and/or their designee are authorized to take any and all action
tp effectuate the intent of this Resolution.

3. This Resolution shall be published in the Desoto Times-Tribune and posted on the
(lity website.

The foregoing Resolution having been reduced to writing, the same was introduced by Alderman
Brooks, seconded by Alderman Kelly, and was adopted by the following vote, to-wit:

Alderman Kristian Kelly voted: YES

Alderman Charlie Hoots voted: YES

Alderman George Payne voted: YES

Alderman Joel Gallagher voted: YES

Alderman John Wheeler voted: YES

Alderman Raymond Flores voted: YES

Alderman William Brooks voted: YES
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Having received a majority of affirmative votes, the Mayor declared that the Resolution
was carried and adopted as set forth above on this the 17% day of September, 2019.

CITY OF SOUTHAVEN, MISSISSIPPI

@m%/pw%

DARREN MUSSELWHITE, MAYOR

ATTEST:

Qﬂ’dﬂaﬂ Mulle D

CITY CLERK
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FIRST AMENDMENT TO
PROFESSIONAL SERVICES CONTRACT BETWEEN CITY OF SOUTHAVEN AND
JACKSON EXCAVATING AND LEASING, INC., d/b/a BAKER SERVICES CO.

THIS FIRST CONTRACT AMENDMENT (this - “Amendment™ TO CITY OF
SOUTHAVEN (“City”) AND JACKSON EXCAVATING AND LEASING, INC. d/b/a
BAKER SERVICES CO. (“Contractor™) is made and entered into as of September ___ 2019, (by
and among Contractor and City. In this Amendment, the Contractor and City are sometimes
referred to individually as a “Party”, and Contractor and City are collectively sometimes referred
as the “Parties.”

RECITALS

WHEREAS, Contractor and City entered into a Confract, which was effective on October
1, 2018 (the “Contract”); and

WHEREAS, the Contract provided for two (2) additional one-year extensions; and

WHEREAS, the Parties now wish to exiend and renew the Contract for an additional one
(“1") year on the same terms as the original Contract; and

NOW, THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, THE
RECEIPT AND SUFFICIENCY OF WHICH ARE HEREBY ACKNOWLEDGED, THE
PARTIES AGREE TO AMEND THE GENERAL SPECIFICATIONS, AS FOLLOWS:

I. Incorporation of Recitals. The foregoing recitals are agreed to and accepted and
incorporated herein by this reference.

2. Effective Date. This Amendment shall become effective on October 1, 2019,

3. Renewal pursuant to Section 1 (CONTRACT TERM). Pursuant to the
Contract, this Amendment shall extend and renew the Contract for an additional year until

September 30, 2020,

4, Modification of Rates. The rate shall be modified consistent with the CPI index
as set forth in the Confract. The rate charged by Coatractor to the City from October 1, 2019
through September 30, 2020 shall be .985 per residential or commercial meter read subject to
verification of reads by the City.

5. Counterparts. This Amendment may be executed in one or more facsimile, e-
mail, or original counterparts, each of which shall be deemed an original and both of which
together shall constitute one and the same instrument.

6. Ratification. All terms and provisions of the original Contract, not amended
hereby, shall remain in full force and effect.

7. Authorization. Each Parfy executing this Amendment represents and warrants
that it is duly authorized to cause this Amendment to be executed and delivered.
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IN WITNESS WHEREOF, the Parties have executed and entered into this Amendment to
City of Southaven and Jackson Excavating and Leasing, Inc. d/b/a Baker Engineering Contract.

CONTRACTOR: Jackson Excavating and Leasing, Inc.
d/b/a Baker Engineering

L

BY:
- il ) \.‘

NAME: CHARLIE LAVENDER

TITLE: VICE PRESIDENT

CITY: .

" CITY OF SOUTHAVEN,
a municipal corporation

o Y e Vs

Name Darren Musselwhite
Title: Mayor

49219628.v1
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City of Southaven
At The Tap of Mfssfssippf

Park Facility Rental Application

yzervaﬁn Requet

Faqjlity Name: ShOLUdém |Hotse
Dafe of Request:__G[Jg | | -
Tine of Event: From_b_j‘)@_ am/pm to 1 am/@
Estjmated Attendance:_ YOO |

Purpose of Event:___ Etundvaiser {on (" C a0}

Tocte  Reeves
Wil| alcohol be served: YES_ -7 NO _ {If yes, please fill out Alcohol
Request Form). *Alcohol consumption must be-approved the Board of Aldermen

| Contact Information

: "u;cﬂwe,(l Lmew

Nafne of Person/Organization

Is ypur organization non profit? YES NO__«~ _ *For profit events must be
approved by the Board of Aldermen

Coftact Name: M ichael Haﬁh@r | L .
Address: 20D (Center il @O

Cityf: O‘\ e gmmcﬂﬂ . State:. M% Zipr, gf@«éﬂq

Prithary Phone Number; 0 - 734 -4

Secpndary Phone Numbet:;
Emait Address: m\chw@ haﬂ-of/\erlandsw CoN37
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B Acknowledgements and Signature

| agree to abide by the applicabie policies and procedures for the facility that |
intend to rent. 1 will accept responsibility for any damages or cleaning costs
associated with my group. | understand that | will forfeit my deposit if | violate
any of the rental policies or procedures that | have been given a copy of.

*No alcohol is allowed on premises without prior Board of Aldermen approval.
Violation of this will result in loss of deposit. '

*No smoking is allowed in any building. Violation of this wiif result in loss of
deposit. ’

* No use of candles in any building. Violation of this will result in loss of deposit,
*No one under the age of 21 year can rent any facility.
{ have read and agree to the terms of use. | have also been given a copy of the

policy for use of City of Southaven owned buildings and agree to abide by and be
bound by this policy.

Datel

| FOR OFFICE USE ONLY | :

Rental Fee: Date Paid:
Rental Deposit: _ Date Paid;
Key Number: Date Received: Date Returned:

Today’s Date: _Employee:

mu
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City of Southaven

At The Top of Mississippi

W, oL
EayERES

Alcohol Requést Form

Facility Name:__ QL K _
Name of Renter/Organization: M/A/mjag ox

Date of Event;_ Sép- 19, za?

Type of Event:_ ("4 ,}?,(/ avedt _
Time of Event: From _5 : 30 am't@-' _ 7 @am/
Types of Alcohol to be served:_Seee. & pINE

Will security be present: YES__X NO If yes, who will

provide security:_ 4t 55155 /fﬂ/ L foins 2,/
v h j 711 LA /

anrd Approval: YES - NO DATE
te Renter Notified:
Employee:
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I acknowledge and accept the terms of this agreement for use of City property. T accept
responsibility for damage to City property and understand that I may be billed additionaily for the
cost to repair any damage that may occur during the event. The event for which I will use City
property is as follows:

Date Time Place - geﬂff /% 201 ? 5/“!%)45’{)

" Name & Address Describe Event

P

gt .

Swnature of Responsible Party/s

7 e / L. [H e fex.

o y

Prmt \Iame

Address

8365~ Loy ).4// [Eorel

Phone #

20t

734- JHAE
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RJ ‘gﬁ‘ung Company - Nashville : {615)255-8551 Page 1of2
P.O. 40623 Nashville, TN 37204 (800)347-1855 Order# GEDQOU
Cost Per Copy Agreement Cusiomer Pchasa Order SuesReps  10SA18
Bliling Localfon instell Location
FUll Cusl Name—Includa In2, Corp., LLC slc, Cusiomer Nans
Gty OffSouthaven icltyOfSOMhavon
Deparimant County
Public Works
StroetA Strcet Addreas
3710 P”nhwost Dr 5813 Papper Chase Dr,
Chy State 2ip+Ht CRy Giate Tiptd
Southajfen MS 38674 Southaven MS 38671
Contact Ndme Phone # o F Mater Comtact Phona Fax #
Bradlgy Wallace 662-280-6557 Michael Norris 682-280-8557
Emxlj Email
lace@southaven.org mnolris@southaven.org
Qly, || Manuiacturer Equip. D Model Serial Number Unit Price Amotnt
1 "Riooh IM C4500
1 "Ricoh' Fax Oplion Typa M37
1 IIRiooh Bridge Unit BU3090
1 [JRicon Finksher SR3260 (1,000 Sheef)
1 [Ricon IPapor Feed Unit PR3280 {550 x 2)
Trade-1{yBuyout (fems o be plcked up) Tota] This Page
“Fota! From Add
I .. Ecquipment List
I Sales Tax
R e | o

1) The edblpment specified above will be provided at the foflowing rales:

Tem | Sacurky Doposk | Telal Minknum Pavent Mialmam Bilira Fracuency Overage Billing Fregyency,
$180418 Monthly Honthly
onthy Mindmum Cverage Rate per Monthly Mintmum Overage Raw par Agreement (ncludea
of BAWCopies BSW Copy Number of Color Coples Color Copy u Yes ©O No MastarUnit
¢ 0.908000 0 D.048000 " Yos 0O No Color Suppliss
B Yes D No DumiPhoto Conductor
lonthly Linknum Ovarage Rate par Monthly Minimum Cvorago Rete por - B Yes D No Inaging Units
Ninber of Square Feet Square Foot Mumbdr of Linsar Fest Eiear Foot ®Yos D No ParsiLabor
B Yes O No Tohet/Dispersant
arthly MInmum Corage Rals per Mentiy Mirinum Overage Rats per ; :“ : No Oth .rlnpar
Nigmber of BAW Frints B3W Prnt Numbsr of Colot Prints Colot Print oaes=_No Oher ________| New Account ® New Eavioment
O Upgrade o Remanvfaciued
anthiy Minkmum Overags Rt per Iontly Minimum Overgs Rale por g Addiional Unit Equipment
umber of Misc Mise Nurber of Mot 2 M2 Man O Used
o Yes g No MICR Toner

\Remate: .
Refore]r Numbar : 8200038144
d

Terms Condliicns will use revisions already approved batween both partien,

d o . 4

Sales Rep: | ¢ A H— Date: 9

Sales Managarn: Date:

g T[T
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COST PER COPY AGREEMENT TERMS AND CONDITIONS
This Is a non-cancelable egreement

2. RENTAL AGREEMENT. You sgrew |o rent the equipment described in this Cost per Copy
dgreement (collaclively "Equipment, This Agresment will bagln on the commencamant date
fted [n ths Cost Per Copy Agresment (GPC). You agtes to pay us any reduliad Secliily
Deposk when you sign this Agreement. Your CPG Payment conslsts of the Perlodls Equipment
Payment and tho Pericdle Supply Maintsnanca Payment. Tha Excess Charge Par Copy Is s
varlable charge for mainlenance carvicas and supples (as sot forth fn this Agreement) for
coples In excace of Minlmum Copy Requirement lor the applcabls petlod, Unlacs otharvwice sct
forth In this Agreement, each PG paymant Is dus and payable monthly. The Minlmum Monitkly
Payment I duo whather or rot you recsive an Involce from ve. Excess Chargs Per Copy
amalthts ata payabls as inyolced by us follevdng tha end of each BEng Parod, If in any patlod
yout maako faveer coples than the Parlodic Copy Retuiremstit, you canriol Sairy over tHat amoun
to any other parfod, Wa have the right to Increase, Without wilten notice, the Perlodic Sup)

Maintapanca Payment and the Excess Chatga per Copy oh ah annunlballs. You vik provide us
wilth scourate meter readings for sach flem of Equipmant wien end by such mosns as we
request, YOU AGREE THAT WE MAY ESTIMATE THE NUMBER OF COPIES PRODUGED IF
A METER READING IS5 NOT RECEIVED BY US WITHIN 6 DAYS OF THE DATE We
SPEGIFY. IF AN ACTUAL METER READING IS RECEIVED WATHIN 80 DAYS OF THE
BILLING DATE FOR THE EXCESS COPIES, AN ADJUSTMENT WILL 8E MADE.
NOTHWITHSTANDING ANY ADJUSTMENT, Yob WLL NEVER PAY (ESS THAN THE
PERIODIC GPG PAYMENT. Single copy charges apply up to 8.5 x 14% For sffidenl and
eleclianic maler reading, RyY viiizes spocialized softwaro that reports ciirrent meter rndlnas
o ail ptint devicos connucted to your Network. Customer agress that meters may be

Order #

10, EQUIPMENT LOCATION; RETURN, You il keep and ua the Equipment only o
Equipmant Locatian shown In thls Agicament. Yol may not move the Equipmant withourt our |
wiiten consent You will provide adequalte space and elecirical senvicas for the opetation ¢
Equipmant, You wil not makw any statations, addiions of repizcements to the Exuipment wi
ouf pror witter: concent, Al ekentions, addtions of foplacements Wil betome part o
Equipment and out proparty &t no o3t of expense to us, Upon the expimbon or
termination of thic Agresmant, you will defiver tha Equipment to us, In good conditon, full wa
order and in conplela repall, ecent ordinaly wear and lear. We wil plok up the Equlp
provided that the Equipment [s fn our servkcing temitory, [f tha Equipment ix oubtide our csrijging
{atritory, yourwill crals, lnsure, and chip the Equipment, In good worling condition, to us by
we designate, with all expenses to ba prepald by you, You will ba mesponsible for any damagb
= Equipment doring shipping,

11. RENEWAL, Urlass you giva us at least 30 doays written notice before the end of the Jpti
term of any fenewal term of this Agreemant, this Agresmont Wil automatically restew fof| en
wddibonal sna yast tena'al tarm, Duting sueh ranewal tarmis) the CPC Paymont will rermal the
same (stbject to the anniial adjtstment provided In Secion 2 abovs). Wa may cance

automaNc renswal ternt by eending you written natice 10 days pilor 1o such renawal tenm,

12, YOUR REPRESENTATIONS, You state for our benefit that wa of tha date of this Agreal
(a) you havae tha lawful power and suthorty to entar into this Agreemant; (b) the indivi -1
slgnlnn this Agresmant have been duly suthorized to do 50 on your bahalf; {o) by snlering

and rapotted In this mannar, Should the nimber of scans excesd tha tote] of all prints and
copies, Wa recerve tha right to Involes thess oxcods scane et 5.0025 par scap, You will matca all
payments required under this Agresment to us at the addrass we may spacdy in writing, Unbsgs
a propar sxamplion cattificats Is provided apphcabls salex ahd tsa taxas will bo added to th
Payment, if any Paymant Is not paid whan due, you will pay us a fate charge of upto 15% of
amaunt of the payment or $15.00 whichievor is greatsr (or sich losser 1ate a8 is tha maximum
rats alowed under applicablo ). You also agres to pay $35,00 for sach raturnad chack,
Restricive andorsements or additional terma on chacka you tend to us will not reduce your
cbfgations to us,

3, CONNECTION TO COMPUTERSNETWORKS. RJY offers complimentary Installation of
manufachurer pfint drivers and soltware for &ny connectable equipment listed !n this agresment,
Installation ks performed by suppoit pmnml. Dustorm agrees to prwide Access and
infermation raquired to cormpletn the requestes inctafat, Wi p all Yy
tetwotl cabling cequired for tnsulhﬁon. IIR.Nperrorm ﬂmelml:han}conneﬁlon. the customer
agrees that RJY ls for only 2 the flalion and setup of the equipment
listed in thig agrasiment, The nftial instelation and anr additional baslc configurations are covered
at no charge for the fitet 80 days under the condRion that tha customsr has mada no changes to
thelr network during thet perlod, InstaBations tequiing extonsive configuration Wik ba quoted
separately and parformed upon retuest, After the iniia] B0 day periad, any network con
stpport inqutested by the wdomarwil ba biled at RJY's than curtent chargs tate for conhedtv
sopport, RJY Wil not ba held xble for any eltols, proparty damage, ks of tma or
conseqtiential or incidentsl damages of any ldnd adsing as resuk of opotating aby softvata
provided with the purchase of & manufacturers product of dowhloaded from & manufacturers
{9

4. TITLE; RECORDING. We ara the ownat of ant Wi hold thls to the Egulpment. You wil keep
the Equipmunt fres of ol Kens and sheurrhrances.

5, USE, You shal use tha Equipment In a carsful and proper mannar In conformance with
manufactures's specifications and all laws, ordinancas and reguistions In any way relating to o
postesslon or use of the Equipment. Gustomer rapresents that thass products are NOT asquited
fot parsonal, family, or houcahold purposes,

6, [NDEMNIFICATION. You are respontitds for any foses, damages, panaMas, claims, suits a
acfions (collectivaly “Clalms?), whether based on a theory of sirict Fabilty o ctharwisa caussd by
of related to the Installation, ownership, meintenanvs, uss, renlsl, possession, or defvery of tha
Equipment. Yolt agrea to telmbise Us for snd, f'we requast, 1o dafend v agatnst any Clalme,

7. ASSIGNMENT. You egres not to sel, asslpn, transfer o subleasa tha equlpment of your
Interest in thic Agreenment, Wa iy, wiiout hotifying you, =B, assign, or transfer this Agreement
and our rights to tha Equipmsnt, The 1ights of the assignee Wil not ba subjact to any clatm,
defanca of sal-off thal You may heve ageinst us,

5.LOSS OR DAMAGE. You are tosponsible for ahy loss, thelt, desbuiction of, or damaga to, tha
Equipment {coflectively "L oss") fiom any cause at all, whethat of notInsured, unti it ks devered
toua at the and of this Agrasmant. You ate raquired to make 4 CPC paymenis sven ¥ !heru &
a Lotu, You mirst notify v In wiiting immadiately of any Loss. Then, at our option, you will sithet
(a) sapalr tha Equipmant so thal it Is Tn good condition and working order, elighls for any
manufackiar's aarliﬁuﬂon, or {b) pay us Uie amourt aqual 1o the nel precent valua of oY unpaid
CPC P te for the remainder of the term plus the present vajus of ol anticlpatad reskiue
interest In the Equipmont, each distounled at 5% per yasr, compounded anmually, plus all other
amounts duz of that may becoms dua under thic Agreement If you have sulisfied your
ohligations undet this Sanlfon 9, wa Wil forwatd to You anyinsuranca procasde that we recaive
for Jost, damaged, or destroyed Equipment, If you are In dafauk, we will apply any insurance
proceads we receive to raitice your obligations under Saction 18 of this Agrasment,

8. TAXES AND FEES, You agiee to show the Equipmenl es "Laased Proparty” on el personal
propaity iax relurns, You will pay when dus, either directly or ko us upon our demand, o taxes,
fines mnd penalios tefating to this Agreement or the Equipment that are now of in the futurs
assassad of lavied by any state, loce] or govarnment autheftity,

Section 2 continued: Interest on payments which are not made within
45 days Wil accumulate interest at tha maximum amount allow by

Niszlszlppl Law, _@

this Ag you wil| not violata any baw or other agremntto\nhlchyou ars a3 pary; (6}|Y
A1 Rot awars nl'lhy!hhg that Wil hava n matsrial hegafive elfect on your abifty to satisfy ¥
cbligatons under thiy Agrooment; and (s} 21 financlal Information you have provided us is B

accurats and prevides a good repreaentation of your cument financia] condition,

3. YOUR PROMISES. In addifion o tha other piovisions of this Agreement, you agleo
during the term of this Agraensent {a) you will prompily nelify
prinicipal place of business, if you chango the name of your business, o if thets fs a chang
your cemership; b) you will provide ta us cuch finenclal information as v may reasonip
raquest from time to hrna; and le) you wiE lake any action wa reaconably raquest to protectinur
tiahta in tha Equipmant and to meet your obfgation undar this Agrasmant,

14, DEFAULT, You Wil ba in defau)l under this Agraament £ any oltha following evants cccur] =}
you fail to maka any CPG payment of other sum when dus; (b} you fefl fo comply with any othar
{erm ot condifon of this Agrsament or ahy other agrezment between Ue, of faf to peform Bny
cbigation Imposed vpon you relaling te thia Agresment o5 any such other agresmant; {c) jrou
bacoma nsolvan), you dissolve of ars dissolved, you assign your assels for the banafR of fhur
¢twdiort, you sol, transfer of oliiarise disposs of all ot subslaniially al of your mms, of
enter fvolumtarly of nvoluntarly} ints any banlauploy of recrgenizat
our ptk Wiiten cohsoht, Yoit metge of consclidate with any other enﬁy and yw ora noff the
strvivor of such marger of fdatlon; (2) any g or of this Agr t dies, does|hot
rform X& obigations under the guarnmy. of becomes sublact te ona of tha avents Ested In
ause {c} abova,

15, REMEDIES, In tha wvent yot defauk undes this Agreemant, e defined above, we will
tha tight 1o take ONE OR MORE of the folkralng actions, In additioh to any and aj other re
thal may ba avallables to us under law:(a) cance] this Agrasmant without prior nofica or wa
you; [l fils & bwsuft against you 1o ooliect all past dus amcueds AND ALL AMOUNTS
WL BECOME DUE IN THE FUTURE DURING THE UNEMPIRED TERM, plus the “res)
value™ of the Equipmant as datenmined by us [ our scls but reasonabla Judgment, plus sl o
fess, charges of amount that ata then due, plus sll of our r-mmbh bagal cogte, Including b

nited to rexsonable attomeys' fass,
Tor sUR of attahpting to collect pl:m\!ht: and miigata ur d-m-uu- {6 repoesess tha Equlp

Equipment ta repossessed, you Wil hava no furthes tights In the Equipmant, and you agres

may regal, re-daace or cthervics ramariet the Equipment without nolice (o you. You agres {gnd
waive any ighte that may provide to the conirary) that we will NOT ba reguired lo repossass
1, rodoase of othomwiso remariel the Equiprnent atany fime, and that our fallure Lo do 5o

ot affact our othes Hghite of colettion snd wther rights under this Agreement or ondar B,

10, NOTICES. Al of your wifttsn notices to us must bs Eent by certifiad mall of tecopmied
ayamnight defivary earvica, postage prapald, to us st odr sddress stated in this Agreamaht,

our hotices 1 You may bo s=nt fist clats mail, pastags prepald, 16 your address stated (o f}
quumcm.Al any fme after this Agreement Is wignad, you of we may changs an addracs
giving notics io the other of the change.

17, MISCELLANEQUS. This Agresment containg our entire agreemant and supereedes sny
confeling proviskn of any equipment putchass ordsr of any clher agreament, Once f =
agieement is zigned by you, tho atreement constivtes an OFFER 1o you, and wil not be -“ g
tarm& and conditions of this Agraamant rmuct ba In witing and signed by ana of our Officars, Yo
agees, llowevar, that we are suthorized, without notica to you, to supply missing information o
coffet oiwvicls s In this Agreament. i a court finde any proviclon of thie Agreement to
apforceabla, the remalning torms of tha Agresmant shall ramain [n aflect,

18, JURISDICTION. You and any Guarantor agres thet this Agresment will be deamed
mxecvisd and performed in tha State of Tenpessen and Wil ba govemned by Tennesses kv,

AND ANY GUARANTOR EXPRESSLY AGREE TO; (A) BE SUBJECT TO THE PEREQ
JURESDICTION OF THE STATE OF TENNESSEE:; {B) ACCEPT VENUE IN ANY FEDERAL
STATE COURT IN TENNESSEE; AND (G) WAIVE ANY RIGHT TO A TRIAL BY JURY,

19, INTERPRETATION. Rs a convenlance to you and btunher mp.-.m this tansanﬂon Ior g,
you agres that a pholocopy, slecironle imagas of f; L which

photoeopy, alesironle image or facelmile of the dgnlluras of Imh parties ghall ba 25 v;
avthentio and lagally binding as the orlginal varslon for all purposas and shal be admi
court as final and conchisive evidence of ks ransaction and of tha exscubon of this documanl

20, Customer Wil ba antoled in the R Young online customer porial (ePASS). Th!soninu patial
a¥ows authorized users dosignated by lo order supplies, place servico calls, pay
involcas, viewbills and view account Information online,
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RJ Younf Company - Nashville (615)255-8551 Page 1of2
2.0. Box 40623 Nashville, TN 37204 (800)347-1955 Order# GEFKO00
p-—
" Purchase Agreement Customer Purchase Order SalesRep# 10SA18
Billing Location Install Location
Full Customer N&me — Inslude Inc., Corp., LLG otc. Customer Name
City Of Soufhaven ] City Of Southaven
Department County
Street Address Street Addrass
8710 Northwest Dr 8710 Northwest Dr
City State Zip+4 City Slate Zip+4
Southaven MS 38671 Southaven MS 38671
Contact Name Phone # Fax# Meter Contact Phone ¥ Fax#
Andrea Mu[ﬁn 662-280-6557 Michael Norris 662-280-6557
Email lL Email
amullen@sduthaven.org mnorris@southaven.org
Qty. lanufacturer Equip. iD Model Serial Number Unit Price Amount
1 Richh SP C440DN 995.00
Trade-In/Bulout (tems to be picked up) Total This Page 995.00
Total From Add'
Equipment List 0.00
Sales Tax
' T o Exomplon costcats Total 995.00
! 1) The equipn]pnt specified above will be provided at the following rates:
i QommEﬂement Date SMP/Maintenance Total Minimurm Payment Minimurn Billing Frequency Overage Billing Freguency
i SMP Monthly Monithly
Montigy Minimum Cverage Rate per Monthly Mitimum Overage Rate per Agreement Includes
Number|bf BE&W Copies B&W Copy Number of Color Copies Coler Copy & Yes O No Master Unit
0 0.009000 0 0.100000 ® Yes O No Color Supplies
® Yes O No Drum/Photo Conductor
MontHy Mirimum Overage Rate per Manthly Minimum Overage Rate per ®mYes O No Imaging Units
Number pf Square Feet Square Foct Number of Linear Fest Linear Foot W Yes O No Pars/labor
® Yes O No TonerDispersant
Montffy Mimmum Overags Rate per Menihly Minimum Qverage Rate per : ::: : :g g;v::oper
Nurnberjof 8&W Prints B&W Print Number of Color Prints Color Prinl B New Acoount ® New Equioment
2 Upgrade 0 Remanufactured
Y — — Additional Unit Equipment
Montity Minimurn Qverage Rate per Menthly Minimum QOverage Rate per a
Nunjper of Misc Misc Number of Misc 2 Misc 2 g MAM o Used
o Yes . No MICR Toner
Remarks:
/)
V4 J Fi
itional ferms and conditions on page 2. |
Signatur $& Sales Rep: I Wrm—n Date:
Print Nale: 2 mu,l e o \
Title: \ Daté"‘ \L‘ l 1 Sales Manager: Date:
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The following terms and conditions are in addition to the General Terms and Conditions above.

8.

10.

1.

12.

13.

14.
15.

16.

17.

Order # GEFKO00 Page 2072

The title to any and all products listed on the Sales Order remain with RJ Young Company (RJY) until full payment is recetved from you
Invoices are payable upon receipt unless prior written approval is received from the RJY corporate offices.

Without prior written approval of RJY you may not assign any of your rights or obligations under this Agreement or allow a lien or
encumbrance of any kind to be placed upon any produets for which you have not received title free and clear.

If payment is not paid when due, you will pay us a late charge of up to 15% of the amount of the payment or $15.00 whichever is greater
{or such lesser rate as is maximum rate allowed under applicable law). You also agree to pay $35.00 for each returned check. Restrictijee
endorsements or additional terms on chacks you send to us will not reduce your obligations to us.

If payrnent is not paid when due, we will have the right to take ONE OR MCRE of the following actions, in addition to any and all cther
remedies that may be available to us under the law: (a) cancel this agreement without prior notice or wamning to you; (b} file a law suit
against you to collect all past due amounts, plus all our reasonable legal costs, including but not limited to reasonable aftorneys’ fees,
reasonable overhead for employee time spent on preparing for suit or attempting fo collect payments and mitigate our darnages; (c)

repossess the Equipment or apply to a court for an order allowing repossession for any Equipment for which you have not received fitle]
free and clear.

This Agreement, and other terms and conditions that you have acknowledged receipt of by signing this Sales Order, constitute the entirg
Agreement.

Agreement which includes a photocopy, electronic image or facsimile of the signatures of both parties shall be as valid, authentic and
legally binding as the original version for all purposes and shall be admissible in court as final and conclusive evidence of this transacti
and of the execution of this document.

As a convenience to you and to further expedite this transaction for you, you agree that a photocopy, electronic image or facsimile of ﬂ][

SMP AND/OR MAINTENANCE AGREEMENT

Service includes both labor and material for adjustments, repairs and replacement of paris as necessitated by normal equipment usage
Also included are regularly scheduled preventive maintenance and emergency service subject to provisions. The charge is based on th
original geographic installation location of the machine and RJY must be notified whenever the geographical [ocation of the equipment
changed. If the equipment has been moved to a new RJY service zone, a new agreement must be reached. For efficient and electroni
meter reading, RJY utilizes specialized software that reports current meter readings on all print devices connected to your Network.
Customer agrees that meters may be accessed and reported in this manner. Should the number of scans exceed the total of all prints
and copies, we reserve the right to invoice these excess scans at $.0025 per scan. This agreement does not cover overhauls on the
machine.

Service calls will be made during normal business hours at the specified installation address. (Business hours are 8.00 a.m. to 5:00 p.
Monday to Friday). Travel and labor time on calls made other than during normal business hours will be charged o Customer at
established overtime rates.

Meter cards or fax forms will be provided to the Customer for monthly or quarterly billings. If forrns are not received by the required datg
an estimated meter will be used for billing purposes.

Custorner agrees to make available a Meter Contact for training purposes in the use of the equipment and agrees to nofify RJY of any
change in the Meter Contact assignment.

Service will not be provided on equipment upon which there has been used unauthorized parts or supplies or that has been modified of
used by unauthorized personnel fo repair or change said equipment. Master or drums will not be replaced under this agreement when
damage is caused by operator abuse or error. An initial master or drum charge may be required on older equipment.

This agreement shall be effective on the date of delivery of equipment if new equipment, otherwise on the commencement date listed o
the contract and shalt continue for a period of 12 months from the date and will automatically renew for consecutive 12 month periods

unless written cancellation notice is given by either party 30 days prior to the end of the then current ferm. In the event of cancellation ¢
this agreement for any reason, unused supplies shall be the property of RJY, although Customer may purchase the supplies at the the
prevailing refail rates. Customer agrees to pay the periodic charges and upon failure to do so RJY may (1) terminate the agreement, (2

refuse to service the equipment or furnish supplies, (3) recover damages as a result thereof. City will be notified before any inci ease.

At the end of each contract anniversary date,

This agreement is not refundable or transferrable to a third party. If the equipment is traded in on new equipment, any unused portion o
the contract period charge shall be prorated and credited to the Customer.

This agreement may not be assigned by Customer without the written consent of RJY. This instrument contains the entire agreement
between the parties and cannot be altered or amended except by an instrument in writing signed by the parties hereto. Any agreement
containing variations from the printed terms set forth herein must be accepted and counter-signed by an officar of RJY at its offices in
Nashville, Tennessee,

Sales or use tax shall be added where applicable.
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI
ADJUDICATING THE COST OF CLEANING PROPERTY, IMPOSING A
PENALTY AND IMPOSING LIEN OF
THE SAME AGAINST PROPERTY

WHEREAS, the City of Southaven (“City”) has the authority, pursuant to
Section 21-19-11 of the Mississippi Code (1972) to clean up property within the City,
under circumstances which create a menace to the public health and safety of the
chmmunity, and

WHEREAS, the Mayor ‘and Board of Aldermen conducted hearings regarding

ious properties, as set forth in Exhibit A, and determined that the conditions and
circumstances of such properties created a menace to the public health and safety of
thle community, and ordered the clean-up of the properties, and

WHEREAS, pursuant to the authority granted to the City, the Mayor and
Board of Aldermen contracted with an outside contractor who has undertaken and
cprapleted the clean-up of the properties, and

WHEREAS, the Mayor and Board of Aldermen have heard proof and find as
affact that the actual cost of the clean-up is as attached hereto as Exhibit A, and

WHEREAS, the Mayor and Board of Aldermen are desirous of imposing a
pgnalty of Two Hundred Fifty Dollars and 00/100 ($250.00) per property per cutting,
d

WHEREAS, the Mayor and Board of Aldermen deem and resolve that the

cfean-up cost and penalty shall be collected as a lien against property and if not paid,

e lien shall be converted as an assessment against each property, to be collected by

¢ Tax Collector in the manner employed for the collection of all other taxes and
afsessments of the municipality, unless sooner collected through other means.

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of
dermen of the City of Southaven, Mississippi as follows, to wit:

1. The actual cost of the clean-up of properties listed in Exhibit A be
assessed to the property and the same is hereby determined to be as set
forth in Exhibit A attached hereto. :

2. A penalty in the amount of $250 per lot per cutting as listed above be,
and the same is hereby imposed against each parcel in addition to the
actual cost of the property clean-up. In addition, any and all enrollment
fees be collected by the City.

3. The total amount, as set forth above, be, and the same is hereby
assessed against each property, to be filed as a lien and if not collected,
to be converted as an assessment to be collected by the Tax Collector in
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-the manner used for collection of other municipal taxes and
assessments, unless sooner collected through other means.

Following the reading of this Resolution, it was introduced by Alderman Brooks
and seconded by Alderman Payne. The Resolution was then put to a roll call vote and the
results were as follows, to-wit:

Alderman William Brooks voted: YES
Alderman Kristian Kelly voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman John Wheeler voted: YES
Alderman Raymond Flores voted: YES
Alderman Charlie Hoots voted: YES

RESOLVED AND DONE this 17" day of September, 2019.

v s

" DARREN MUSSELWHITE, MAYOR

ATTEST:

G{ﬂdﬁoom/o

CITY CLERK
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I IH

Number of | Invoice Enrollment & |Assessment

Address||Street Name Mowings [Totals Demolition |Fine Totals |Release Totals
7457 || AIRWAYS BLVD. 2 5336.00 $500.00 $12.00 $843.00
8926 || AIRWAYS BLVD. 1 $595.00 $250.00 $6.00 4851.00
8161 || BOONEVILLE OR. 2 5278.00 $500.00 $12.00 $790.00
469 BLAIR 1 $748.00 $250.00 $6.00 $1,004.00
859 BURTON LANE 2 $168.00 $500.00 $12.00 $680.00
8206 || CEDARBROOK 2 $168.00 $500.00 $12.00 $680.00
893 CHARTER DAX 2 $168.00 $500.00 $12.00 $680.00
526 CHRISTYBROOK 2 $168.00 $500.00 $12.00 $680.00
8524 || FARMINGTON 1 $B4.400 $250.00 $6.00 $340.00
1590 || GILFORD CV. 2 $168.00 $500.00 $12.00 $680.00
861 GREAT OAKS 2 516800 $500.00 " $12.00 $630.00
965 GREAT DAKS 2 $168.00 $500.00 $12.00 $680.00
1395 |(JEWELLDR. 1 $336.00 $250.00 $6,00 $592.00
8912 || NORTHWEST DR. 1 $230.00 $250.00 $6.00 $486.00
8416 || SOUTHERNWOOD CV. 2 $168.00 $500.00 $12.00 $680.00
3648 || SWINNEA 1 5180.00 $250.00 $6.00 $436.00
680 THORNWOOD 1 584.00 $250.00 $6.00 $240.00
844 TUSCANY WAY 2 $168.00 $500.00 $12.00 $680.00
1767 || VAUGHT CIRCLE 2 $168.00 $500.00 $12.00 $680.00
5704 || WESTMINISTER LANE 2 $168.00 $500.00 $12.00 $680.00
5820 || WESTMINISTER LANE 2 516800 $500.00 $16.00 $684.00
8390 || WINDSOR 2 516800 $500.00 $12.00 $680.00
PARCEL #1074190700110600 2 $168.00 $500.00 $12.00 5680.00
PARCEL #1074190700110700 2 $168.00 $500.00 $12.00 $680.00
PARCEL #1074190700110800 1 $84.00 $250.00 $6.00 $340.00
PARCEL #1074190700110800 2 $168.00 $500.00 $12.00 $680.00
PARCEL #1074190700111000 2 $168.00 $500.00 $12.00 $680.00
PARCEL #1075211000011500 1 $168.00 $250.00 $6.00 $424.00
PARCEL #1078230000000400 2 $168.00 $500.00 $12.00 $680.00
PARCEL #1078282000000500 2 $168.00 $500.00 $12.00 $680.00
PARCEL #1078281300019100 2 $168.00 $500.00 $12.00 $680.00
PARCEL #1078340000000204 1 $592.00 $250,00 $6.00 $848.00
PARCEL #1078341400000800 1 5168.00 $250.00 $6.00 $424.00
PARCEL #1078341700001300 1 $168.00 $250.00 $6.00 $424.00
PARCEL #1078341700001400 1 $168.00 $250.00 $6.00 $424.00
PARCEL #1079310800000717 1 5$489.00 $250.00 $6.00 $745.00
PARCEL #1079290000000400 1 8367.50° $250.00 $6.00 $623.50
PARCEL #1079310000000708 1 $489.00 $250.00 $6.00 $745.00
PARCEL #1079310800000203 1 5239.00 $250.00 $6.00 $495.00
PARCEL #1079310000001302 1 $1,566.00 $250.00 $6.00 5$1,822.00
PARCEL #1079310000001304 1 $360.00 $250.00 $6.00 $616.00
PARCEL #1079310500000600 1 523900 $250.00 $6.00 $495.00
PARCEL #1079310800000715 1 $142.00 $250.00 $6.00 $398.00
PARCEL #1084170600000100 1 $551.00 $250.00 $6.00 $807.00
PARCEL #1086120000002700 1 $551,00 $250.00 $6.00 $807.00
PARCEL #1087361000000300 1 $134.00 $250.00 $6.00 $390.00
PARCEL #2073061500000600 1 $104.00 $250.00 $6.00 $360.00
PARCEL #2074200000003100 1 $738.00 $250.00 $6.00 $994.00
PARCEL #2075210000000102 1 $625.00 $250.00 $6.00 $881.00

49262961.v1
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RESOLUTION FOR ASSESSING UNPAID SANITATION FEES

WHEREAS, the City of Southaven (“City”) operates and maintains a garbage and
rubbish collection system; and

WHEREAS, the City previously implemented a $12.00 per month sanitation fee to
defray the cost for the operating and maintaining of the garbage and rubbish collection system;
and |

WHEREAS, despite correspondence requesting that the City residents pay the sanitation
fee and providing the residents the opportunity to address the City Board at previous City
meetings, the residents listed at the properties on Exhibit A have failed to pay the sanitation fee;
and '

WHEREAS, the individuals were provided an opportunity for a hearing at the City
Board Meetings regarding the delinquent assessments and chose not to attend the hearing; and

WHEREAS, the City desires to collect the sanitation fees from the individuals and in the
amount as set forth in Exhibit A; and

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Board of Aldermen of

the City of Southaven, Mississippi, as follows, to-wit:

1. Pursuant to Mississippi Code Section 21-19-2, the City Public Works Director
and his staff are authorized to notify the Desoto County Tax Collector of the unpaid fees for
those residents as set forth in Exhibit A. Upon receipt of the residents and addresses as set forth
in Exhibit A from the City, the Desoto County Tax Collector shall not issue or renew a motor
vehicle road and bridge privilege license for the motor vehicle owned by those individuals,
unless such fees or charges, in addition to any other taxes or fees assessed against the motor
vehicle, are paid.

2. In lieu of filing the assessments with the Desoto County Tax Collector, the City,
pursuant to Mississippi Code 21-19-2, may file a lien on the property offered the sanitation
service.

3. The Mayor, City Public Works Director and any of their designees are authorized
to take any and all action to effectuate the intent of this Resolution.
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After a full discussion of this matter, ALDERMAN Payne moved that the foregoing
Resolution be adopted. The motion was seconded by ALDERMAN Gallagher. Upon the

qpestion being put to a vote, Members of the Board of Aldermen voted as follows:

Alderman William Brooks voted: YES
Alderman Kristian Kelly voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman John Wheeler voted: YES
Alderman Raymond Flores voted: YES
Alderman Charlie Hoots voted: YES
HESOLVED AND DONE, this 17" day of September, 2019. -~
Darren Musselwhite, MAYOR
AITTEST:
(e Mg
City Clerk
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MEMORANDUM OF UNDERSTANDING

This Data Sharing Memorandum of Understanding (this “MOU™) is entered into by and between Flock
Group, Inc. with a place of business at 2588 Winslow Drive, Atlanta, GA 30305 (“Flock™) and the police
department or agency identified in the signature block below (“Agency™) (each a “Party, and together,
the “Parties™).

‘Whereas, Agency desires to access Flock’s technology platform (the “Flock Serviee™) in order to view
and search videos recorded by Flock (“Recordings™) which are stored for no longer than 30 days,
utilizing its sofiware for automatic license plate detection;

Whereas, Flock desires to share such videos with Agency pursuant to the following terms and conditions.

1. Purpose. To allow the Agency to utilize the Flock Services for the following purpose: [to gain
awareness with respect to the communities for which they serve to protect] (the “Purpose™).

2. Access Rights to Flock Servieces. Subject to the terms and conditions contained in this MOU,
Flock hereby grants to Agency a non-exclusive, non-transferable right to access the features and
functions of the Flock Service during the Term (as defined below), solely for use by Authorized
Users in accordance with the terms and conditions herein. For purposes of this MOU,
“Authorized Users” will mean employees, agents, or officers of Agency accessing or using the
Flock Services for the Purpose. Agency acknowledges and agrees that, as between Agency and
Flock, Agency shall be responsible for all acts and omissions of Authorized Users, and any act or
omission by an Authorized User which, if undertaken by Agency, would constitute a breach of
this MOU, shall be deemed a breach of this MOU by Agency. Agency shall undertake reasonable
efforts to make all Authorized Users aware of the provisions of this MOU as applicable to such
Authorized User’s use of the Flock Service, and shall cause Authorized Users to comply with
such provisions.

3. Restrictions on Use, Agency will not, and will not permit any Authorized Users or any third
party to, (i) copy or duplicate any of the Flock Service; (ii) decompile, disassemble, reverse
engineer or otherwise attempt to obtain or perceive the source code from which any software
component of any of the Flock Service is compiled or interpreted; (iii) modify, alter, or tamper
with any of the Flock Service, or create any derivative product from any of the foregoing; (iv)
interfere or attempt to interfere in any manner with the functionality or proper working of any of
the Flock Service;, (v) remove, obscure, or alter any notice of any intellectual property or
proprietary right appearing on or contained within any of the Flock Service; or (vi) assign,
sublicense, sell, resell, lease, rent or otherwise transfer or convey, or pledge as security or
otherwise encumber, Agency’s rights under Sections 2.

4. Ownership. As between the Parties, subject to the rights granted in this MOU, Flock and its
licensors retain all right, title and interest in and to the Flock Service, and its components and any
Recordings or data provided by Flock through the Flock Service, and Agency acknowledges that
it neither owns nor acquires any additional rights in and to the foregoing not expressly granted by
this MOU. Agency further acknowledges that Flock retains the right to use the foregoing for any
purpose in Flock’s sole discretion. There are no implied rights.

5. Financial Implications to Agency. No financial commitment by Agency is required to access the
Flock Services or Recordings.
6. Term; Termination.
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Term. This MOU will commence once executed by both parties and shall continue
for a period of [5] years.

Termination. Flock may terminate this MOU for its convenience, and in its sole
discretion, by providing Agency thirty (30) days prior written notice of termination.
Agency may terminate this MOU for its convenience, and in its sole discretion, by
providing Agency ninety (90) days prior written notice of termination. Either party
may terminate this MOU upon written notice if the other party has breached a
material term of this MOU and has not cured such breach within thirty (30) days of
receipt of notice from the non-breaching party specifying the breach. Upon
termination of this MOU, Agency will immediately cease all use of Flock Services.

7. Indemnification. Each Party to this MOU shall assume the responsibility and liability for the acts
and omissions of its own employees, deputies, officers, or agents, in connection with the
performance of their official duties under this MOU. For tort liability purposes, no participating
Party shall be considered the agent of the other participating Party. Each Party to this MOU shall
be liable (if at all) only for the torts of its own officers, agents, or employees that occur within the
scope of their official duties. Under no circumstances shail this MOU be interpreted to create a
pattnership or agency relationship between the Parties.

8. Limitation of Liability.

A,

Limitation on Direct Damages. TO THE EXTENT PERMITTED BY
MISSISSIPPI LAW, IN NO EVENT SHALL FLOCK’S AGGREGATE
LIABILITY, IF ANY, ARISING OUT OF OR IN ANY WAY RELATED TO
THIS MOU EXCEED $100, WITHOUT REGARD TO WHETHER SUCH
CLAIM IS BASED IN CONTRACT, TORT (INCLUDING NEGLIGENCE),
PRODUCT LIARBILITY OR OTHERWISE.

Waiver of Consequential Damages. TO THE EXTENT PERMITTED BY
MISSISSIPPI LAW, IN NO EVENT SHALL FLOCK OR ITS LICENSORS OR
SUPPLIERS BE LIABLE FOR ANY INDIRECT, SPECIAL, PUNITIVE OR
CONSEQUENTIAL DAMAGES, INCLUDING, WITHOUT LIMITATION,
LOSS OF DATA OR LOSS OF PROFITS, WITHOUT REGARD TO
WHETHER SUCH CLAIM IS BASED IN CONTRACT, TORT (INCLUDING
NEGLIGENCE), PRODUCT LIABILITY OR OTHERWISE, EVEN IF
FLOCK HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

0. Confidentiality.
A. Obligations. During the performance of services and Agency's use of the Software under

this Agreement it may be necessary for a party to provide the other with certain
information considered to be proprietary or confidential by the disclosing party. The
disclosure of such confidential information shall be subject to the following terms and
conditions.

i. The term "Agency Confidential Information" shall mean any material, data,
Systems, procedures and other information of or with respect to Agency that is
not be accessible or known to the general public, including information
concerning its hardware, software, business plans or opportunities, business
strategies, finances, employees, and third-party proprietary or other information
that Agency treats as confidential. Flock shall not use, publish or divuige any
Agency Confidential Information except (i) in connection with Flock's provision
of Software and services pursuant to this Agreement, (i} to Flock's officers,
directors, employees, agents and contractors who need to know such information
to enable Flock to provide Software and services pursuant to this Agreement, or
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(iif) with the prior written consent of Agency, which consent Agency may
withhold in its sole discretion.

ii. The term "Flock Confidential Information” means any material, data, Systems,
procedures and other information of or with respect to Flock that is not
accessible to or known to the general public, including, without limitation, the
Software, object code, source code, formulae, algorithms, financial data, clients,
employees, software development plans and software support. Agency shall not
use, publish or divulge any Flock Confidential Information except (i) to its
employees, agents and contractors who need to know such information to enable
Agency to vse the Software, or (i) with the prior written consent of Flock,
which consent Flock may withhold in its sole discretion.

ili. Each party shall protect the other's confidential information with the same
degree of care normally used to protect its own similar confidential information,
but in no event less than that degree of care that a reasonably prudent business
person would use to protect such information. The obligations of each party to
protect confidential information received from the other party shall not apply to
information that is publicly known or becomes publicly known through no act or
failure to act on the part of the recipient. -

B. Exclusions. Confidential Information shall not include any information that is (i)
already known to the receiving party at the time of the disclosure; (ii) publicly known
at the time of the disclosure or becomes publicly known through no wrongful act or
failure of the receiving party; (iii) subsequently disclosed to the receiving party on a
non-confidential basis by a third party not having a confidential relationship with the
other party hereto that rightfully acquired such information; or (iv) communicated to
a third party by the receiving party with the express written consent of the other party
hereto. A disclosure of Confidential Information that is legally compelled to be
disclosed pursuant to a subpoena, summons, order or other judicial or governmental
process or the Freedom of Information Act shall not be considered a breach of this
MOU; provided the receiving party provides prompt notice of any such subpoena,
order, or the like to the other party so that such party will have the opportunity to
obtain a protective order or otherwise oppose the disclosure.

10. Miscellaneous. All notices, requests, demands, or other communications required or permitted to
be given hereunder must be in writing and must be addressed to the parties at their respective
addresses set forth below and shall be deemed to have been duly given when (2) delivered in
person; (b) sent by facsimile transmission To the facsimile number below and indicating receipt at ¥
the facsimile number where sent; (¢) one (1) business day after being deposited with a reputable
overnight air courier service; or (d) three (3) business days after being deposited with the United
States Postal Service, for delivery by certified or registered mail, postage pre-paid and return
receipt requested. This MOU shall be governed by the laws of the state in which the Agency is
located, excluding its conflict of laws rules. The parties agree that the United Nations
Convention for the International Sale of Goods is excluded in jts entirety from this MOU.
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IN WITNESS WHEREOF, Flock and the:Agency have caused this MOU to be signed on the date set forth
below and be effective on the last date specified below.

Flock Group, Inc.: Agency: Southayen Police artment
_ , |

By: ' M—‘ By: / e

Name: Jakell lin Name: m::-c:m. /7&1/9

Tite:  Relationship Manager Title: AL

Dates___9/1319 | Date: G~/ G/ T
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Southaven Police Department

Macagn Moore Mark E. Little
-Chiefjof Police Deputy Chief of Police
September 10, _2019

T. Freeman
leasant Bend Drive
o, Mississippi 38632

t: Donation of custom sniper rifle
. Freeman:

se of this letter is to document the donation of a custom sniper rifle to the Southaven Police
ent.

llowing is a description of the rifle with all attachments, accoutrements:

Rifle, Remington, model 700, serial number $6479693, boli-action, .308 caliber, with a custom, spiral,
“Mike Rock” barrel (1-10R) with an 8 ounce “Jewell trigger”.

Scope, brand name “Nightforce”, model NXS 8-32 power with MOA reticle. The scope has an attached
inclinometer and bubble level.

Digital Range finder, brand name “Newcon”, model LRM 1200, serial number 0543790

Wind direction/velocity meter, brand name “Kestrel”, model number 4000NV “Pocket Weather Tracker,”
with stand. '
Trajectory computer, brand name “Dell”, model Axim X51, with waterproof Pelican case.

Bi-pods, brand name.“Harris”, 2 total, one with padded “feet”, the other with claw. “fest”.

Suppressor, brand name “GemTech”, for .308 caliber, with cover.

Case, brand name “Pelican”, model number 1750, custom cut for rifle with accessories.

Brag bag, Coyote in color, designed for this rifle.

eeman did not receive any goods or services in return.

-.Chief of Police

8691 Northwest Drive » Southaven, Mississippi 38671 » (662)393-8652 » Fax: (662) 393-7138




- Minutes, City of Southaven, Southaven, Mississippi

Office of Planning and
Development

Memorandum

To: Mayor and Board of Alderman
From: Whitney S. Choat-Cook
CC: Chief Moore

A request to eliminate on street parking along Airways Place Cv., north of
Goodman Road on the east side of Airways Blvd was presented to me by a
concerned business owner in that area. The owner stated that his business along
with others were be negatively affected by the parking issue. My office
responded to the request from the business owner and an email was sent to Chief
Moore on Sept. 11th. Chief had an officer investigate the issue. It is the police
departments recommendation that “No Parking” signs should be installed on one
side of the street to eliminate the bottle necked one-way traffic flow occurring
when parking occurs on both sides.

From the OPD standpoint, a street designed with two-way directional flow must
have at least 22 feet of unobstructed width to allow for both traffic lanes to be
utilized and also to ensure proper accessibility for emergency apparatuses.
Presently, there is approximately 28’ of pavement from curb to curb so allowing
parking ONLY on one side would still meet the minimum width required. However,
there should be no parking allowed in the cove area because the parking
decreases the needed 50’ radius for emergency vehicle turn around.

If approved, we will request Public Works to install signs ASAP.

8710 NORTHWEST DRIVE, SOUTHAVEN, MS 38671
T 662-393-0111 U SOUTHAVEN.ORG
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI
AUTHORIZING THE CLEANING OF PRIVATE
PROPERTY AND MAKING PROVISION FOR COLLECTION

WHEREAS, pursuant to Miss. Code Ann. Section 21-19-11, the
Mayor and Board of Aldermen of the City of Southaven, Mississippi
(“City") are authorized and empowered on their own motion to clean
private property which is in a condition to be a menace to the
public health, safety and welfare of the community, and

WHEREAS, it has been brought to the attention of the Mayor
and Board of Aldermen that certain property owned by Craig S.
Mednikow and located at 1494 Custer Drive, 7885 Hwy. 51 North, 7887
Hwy. 51 North, 7895 Hwy. 51 North, 7901 Hwy. 51 North, and 7905
Hwy. 51 North (“Property”) is in such a state of uncleanliness and
dilapidation so as to constitute a menace to the public health and
safety, in wviolation of State Law and local Ordinance, and

WHEREAS, the City provided legal notice for the hearing on

the property and via Federal Express mail as set forth in Exhibit
A; and

WHEREAS, legal notice, as set forth in Exhibit A, was sent to
Mr. Mednikow regarding the hearing on September 17, 2109, whereby
Mr. Medniknow was afforded an opportunity to appear before the
City Governing Authoritles regarding the Property; and

WHEREAS, Mr. Mednikow did not appear before the City Governing
Authorities and to-date complete action has not been taken to bring

the property into compliance with applicable health and safety
standards, and

WHEREAS, the Mayor and Board of Aldermen are convinced that
the condition of said property is such as to be a menace to the
public health and safety of the community and that the property
should be cleaned, and

WHEREAS, attached hereto as Collective .Exhibit “B” are

various pictures documenting the deteriorated and hazardous
condition of the home, and

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of
Aldermen of the City of Southaven, Mississippl as follows, to wit:

1. The Property, and the same hereby is declared to be a
menace to the public health, welfare, and safety of the
community as more fully set forth in Exhibit B, which
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further documents the hazardous condition of the
Property, and the same shall be addressed by removing
the structure by City crews, or an outside contractor,
at the choice of the City. If addressed by outside
contractor, City will follow the mandates as set forth
in Mississippi Code 31-7-13.

2. Upon completion of activities related to the abatement
of the menace/nuisance, a resolution shall be passed by
the Mayor and Beard of Aldermen to determine the actual
cost incurred by the City resulting from the cleaning
and removal cof hazardous substances associated with this
property.

3. The Mayor and Board of Aldermen at said meeting will
adopt a resolution determining the amount of the actual
cost incurred and considering the imposition of a
penalty not to exceed fifty per cent (50%) of such actual
cost, or the imposition of a penalty of One Thousand
Five Hundred and 00/100 Dollars ($1,500.00), whichever
is greater, and shall determine the appropriate method
for collecting same against the property identified
herein.

llowing the reading of this Resolution, it was introduced by
lderman Brooks and seconded by Alderman Flores. The Resolution
As then put to a roll call vote and the results were as follows,
h-wit s

lderman William Brooks YES

derman Kristian Kelly YES

derman Charlie Hoots YES

[derman George Payne YES

lderman Joel Gallagher YES

lderman John David Wheeler YES
derman Raymond Flores YES
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Having received a majority of affirmative votes, the Mayor declared
that the Resoclution was carried and adopted as set forth above on
this the 17th day of September, 2019.

CITY OF SOUTHAVEN, MISSISSIPPI ol

@W///Mé%

(OERREN MUSSELWHITE, MAYOR

ATTEST:

CITY CLERK
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NOTICE OF PUBLIC-HEARING ON CLEANING OF PROPERTY

Craig Mednikow
5265 Wilton Cove
Memphis, TN 38117

Re:  City of Southaven, Mississippi

Property located at:

1494 Custer Drive

7885 Hwy. 51 North

7887 Hwy. 51 North

7895 Hwy. 51 North

7901 Hwy. 51 North

7905 Hwy. 51 North

Property described as:
1494 Custer Drive
7885 Hwy. 51 North
7887 Hwy. 51 North
7895 Hwy. 51 North
7901 Hwy. 51 North
7905 Hwy. 51 North

Miss. Code Annotated §21-19-11, Cleaning Private Property: Notice; Hearing; Cost and
Penalty; and Sale

Dear Property Owner/Lien Holder:

YOU ARE HEREBY NOTIFIED, that at 6:00 p.m. on the 17th day of September
2019, a public hearing will be held by the Mayor and Board of Alderman (the "Board")ofthe
City of Southaven, Mississippi (the "City"), at the Southaven City Hall located at 8710 Northwest
Drive, Southaven Mississippi, to determine ifthe property described above, inthe City,isinsuch
astate of uncleanliness that its condition is a menace to the public health, safety and welfare of
the community/City. If, at such hearing, the City Governing Authorities determine and
adjudicate that the property inits condition constitutes a menace to the public health, safety
and welfare of the City and its citizens, the City, ifthe owner does not do so himself, shall
proceed to "clean the land," by the use of municipal employees orby contract atthe actual costto
the property owner, and may also impose a penalty not to exceed One Thousand Five Hundred
Dollars and 00/100($1,500) or fifty perce;lt (50%) of the actual cost of cleaning the property,

whichever is more. Be advised that "cleaning the land" may include cutting grass and
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wWeeds; filling cisterns; removing rubbish, abandoned or dilapidated fences, outside toilets,
rgmoval of the abandoned or dilapidated buildings, slabs, personal property and other
dgbris; and draining cesspools and standing water therefrom. You are being sent this notice

dife to the lien you have on the structure located on the property or you are identified as the

ofvner of said property, specifically as it relates to the structure being removed, if it is
dgtermined to be a menace to public health and safety of the con;mu.nity. The cost and any penalty
agsessed may become a civil debt against the property owner and a suit may be filed to collect
the assessment against the property, all as provided by Miss Code Ann. §21-19-11; or, at the
oftion of the City Governing Authorities, the costs and any penalties may be a lien against the

pipperty, and all assessments levied against the property shall be included with the municipal ad

villorem taxes, and the property shall be subject to sale to collect the assessments at the same
ihe and in the same manner as sales for delinquent ad valorem taxes are conducted and pursuant

tafthe laws governing such sales and shall bear the same penalties as those provided for delinquent

7 talkes.

YOU ARE HEREBY FURTHER NOTIFIED, that ifat the hearing referred to above

Mo

itfts determined and adjudicated by the Mayor and Board that the property is in need of cleaning,

the| City shall have the right to reenter the property for further cleaning no more than six {6)

itional times during a period of one year after the hearing without any further hearing upon

posting of notice on the property and at City Hall or another place in the City where such

ices are generally posted at least seven (7) days before the property is to be reentered for

iy

c

paning each time, as provided by Miss. Code Ann. §21-19-11.
At the hearing referred to above, you are invited to appear in person, by counsel or by

+ other representative for the purpose of presenting such information as you deem appropriate with

raspect to the condition of the subject property.
The above and foregoing notice was mailed to the owner of the property at the address of

property and at the address where the ad valorem tax notice for the property is sent by the
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Tax Collector and physically posted on the property and at the City of Southaven, Mississippi

City Hall this the 21st day of August, 2019.

Regards,

Whitney S. Choat-Cook, AICP
Director of Planning and
Development City of Southaven
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City of Southaven

.

ffice of Planning and Development
Planning | Engineering Services - Building - Code Enforcement

Whitney S. Choat-Cook, AICP

Telephone: 662-393-0111
Fax: 662-280-6556
Email: wchoat@southaven.org

September 4, 2019

Craig Mednikow
5265 Wilton Cove
Memphis, TN 38117

RE: Retail center NW corner of Hwy. 51 and Custer Drive, Southaven, MS 38671

Mr. Mednikow,

In the recent past, your retail building located on the northwest corner of Hwy. 51 and Custer in
Southaven, MS had major structural damage occur which led to a full closure of the tenant spaces.
Further damage was done afterwards due to exposure to the elements. This property has been in
condemnation procedures and in court for some time now due to property maintenance issues; however,
now the property is in a state of disrepair according to the fire marshal and chief building official. You
were sent notice on August 20, 2019 via FedEx of a public hearing to discuss the structural stability of
this property which has been set for Septemaber 17, 2019 at 6:00 pm at Southaven city hall board room.
After the notice was sent out a contractor showed up on site on August 27 without a demolition permit to
remove a portion of the structure. He was informed by code and fire officials that the entire building was
in question as to its structural soundness and that removing this portion of the building would not negate
the hearing regarding the entire building. Please utilize this letter as your official notice that the public
hearing will continue as planned to discuss the remainder of the building. It is your right as the property
owner to attend this hearing and you will be allowed to speak in your defense or acceptance of the board’s
decision. Failure to attend the public hearing will not delay a vote regarding the firture improvements
and/or removal of the structure.

Respectfully, ;

Whitney S. Choat, AICP
Pirector of Planning and Development
City of Southaven

Ce:

Mayor Darren Musselwhite
Tim Rowland, Fire Marshal
James Gentry, CBO

Nick Manley- city attorey

8710 Northwest Drive - Southaven, MS 38671 = www.southaven.org
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Minutes, City of Southaven, Southaven, Mississippi

(. 5/7i/08 912933
BK 585 P6 130
DESOTO LOUNTY, HS
Y- DAVIS: CH CLERE

QUIT CLAIM DEED

KNOW.ALL MEN BY. THESE PRESENTS, that Jeffery T. Purvis, pnmarvied .
and Dotson G. Gwinn,uninarried . GRANTOR for and in consideration of the
sum of One and no/400 Doliars, does hereby bargain, sell, remise, release, quit clalm
and convey unto Craig S. Mednikow, marrisa » GRANTEE the following
described real estate located in County of DeSoto, State of Mississippi, to wit

A 1.8363 acre tract in the Northeast % of the Northwest % of Sectlon 26, Township
1 South, Range 6 West, DeSoto Caunty, Mississippi belng more particularly
described as follows: '

Beginning at a point on the north line of Custer Dlrve, a distance of 25.0 feet
westerly from the tangent intersection with the west line of U, S. Highway 5%
South; thence North 80 degreds 00°00™ Wast. along the north line of Custer Drive a
distance of 160.0 feet to the southeast comer of Lot 3034; thence North 00
degrees 00'00" East along the east line of Lots 3034, 3040, 3041 and 3042 a
distance of 445.0 feet; thence South 90 degrees 0000 East paraliel with the
north {ine of Custer Drive a distance of 185.00 feet to a point on the west line of U.
8. Highway 51 South; thence South 00 degrees 00'00" East alonyg thewetline of
U. S. Highway 51 South a distance of 420.0 feet to a point; thence  +west
‘southwestwardly along a curve to the right having a radius of 25 feet a distance
of 39.27 feet to the point of beginaing. .

Being the sanie property conveyed o Jeffery’ T. Purvis, Dotson G. Gwinn and
Craig 5. Mednikow by Warranty Deed of record at Plat Book 342, Page 310 in the
Register's Office of DeSato County, Misslssippi. )

The party of the first part herein further warrants and covenants that the above
described property is not the prificipal residence of the said party of the first part.

IN TESTIMONY WHEREOF, | have executed this instrument this the | {p dayof
S 2008,

Grantor aAddress:
Jeffery T. Purvis
1309 Tylertown Rd.
Clarksville, TN 'ﬂmo
28 931-647-1500 Mid

Grantor address: -
Dotson G. Gwinn Dotson G. Gwinn
Address and phone same as above

. Grantee Address:
STATE OF JiIAISy T
COUNTY OF My n’_rg Qmﬂy Memphis, TN 387117
: 901-230-0555 A4

Before me, a Notary Putilic in and for ssid State and County, duly cormissioned
and qualified, personally appeared Jeffery T. Purvis and Dotson G. Gwinn and to me
known fo be the person described in and who executed the foregolng instrument, and
acknowledged that they excoited the same as their free act a .

WITNESS my hand and Notarial Seal at office this__ (5

pril 2008. -
| : ik
My commission expires: (.1, 09 Notdry Rl

f-x{,\

1]
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WARRANTY DEED

STATE OF MISSISSIPPI
COUNTY DESOTO

TYIs INDENTURE, made and entered into this 22nd &ay of
October, 1998, by and between Bennett Limited pgrtnership, party of
the first part, and Jeffery T. Purvis, Detson G. Gwinn and Craig S.
Mednikow, party of the second part:

WITNESSETH: That for the consideration hereinafter expressed
the egaid party of the first part has bargained and sold and does
hereby bargain, sell, convey aud warrant unto Jeifery T. Puxvis, an
undivided one-fourth (1/4) interest ag tenant in gommon, to Dotson
G. Cwinn, an undivided one-fourth (1/4) interest as tenant in
common and to Craig S. Mednikow a one-half (1/2) interest as tenant

in common the following described real estate situated and being in

the County of DeSote, State of Mispipeippi, to-wit:
SEF ATTACHED EXHIBIT “AF

Being the same property conveyed to the party of the first
part by Quit Claim Deed of recoxd in Deed Book 287, Page 57.
in the said Clerk’s Office.

The party of the first part further warrants and covenants
that the above described property does not congtitucte any part
of his homestead and that full amd adequate considerdtion has
been paid.

TO HAVE AND TO HOLD The aforesaid xyeal estate, together with all
the appurtenances and hereditaments thereunto belonging or in any
wise appertaining unto the said party of the second part, their
heirs and assigns in fee simple forever.

THE CONSIDERATICN for this conveyance is TEN Dollars ($10.00) and
other good and valuable consideration, the receipt and sufficiency
of which is hereby acknowledged by the party of the second part.

WITNESS the gignature of the party of the first part the day and
vear First above written.

Bennett Limited Partnership STATE MS.~DESOTO 69,
T ;

.BY% ,2 /ém-zr Rov 3 2 2uPH'SH

"Reid E. Bennett
General Partner

***************‘**************-***********************ﬁik** e Sk K-k, .

STATE OF TENNESSEE F

COUNTY OF SHELBY W.E. Bi\\qs GH-OLK._
Before me, e ANOERSed Qegn, J72- , a Notaxry Public of

said State and County aforesaid, personally appeared Reid E.
Bennett, with whem I am personally acquainted {oxr proved to me on
the Dbasis of satisfactory evidence), and who, uwupon oath,
acknowledged himgelf to be General Partner of Bemnett Limited
Partnership, the within nawmed bargainor, a partnership; and that he
as such partnexr, executed and delivered the foregoing instrument
for the purpose therein contained, by signing the name of the
partnership by himself as Geneéral Partner.

Witnese my hand and seal, this 2% day of QOctocber, ,19298.

WMol U

Wokary Public ~

My Commission Expi
l;z(‘ op
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Grantor’s Maiilino_:;. Address: Mailing Address of:
112 Bid-A-Wee Lane Jeffery T. Purvis

Panama City Beach, FL 32413 196 Hauther hue
Telephone: Home 855 2%3 ?}9‘3 e T3
Telephone: Work 5p3 395 izl

Telephone: Hon-1e 2 - 2% t 51

Telephone: Work _{ A 7-15 b

Tracking Information: Mailing Address of:
Part of the WE 1/4 of Dotson . Gwinn
the NW 1/2 of Section 23 T o
26, Township 1 South,
Range & Werst, DeSoto

County, Mississippi Telephone: Work Zy. &7 40

Mailing Address of:
Craig 8. Mednikow

5265 wilber cv

Mempllic Tro 2¢A7 1
Telephone: Home 90/ &36 SiP
Telephone: Work @ €% 45 FE7 3

This Instrument Prepared by and return to:

M. Anderson Cobk, Jr., Atty. .
Harris, Shelton, Dunlap and Cébb, LLPC
€445 Poplar Avenue, Suite 202

Memphis, TN 3811¢

{901) 682-1455

HSD&EC 10836-157
CTIC # 987314
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A 1.8363 dcre tract in the Northeast i/4 of the Northwest
1/4 of Section 26, Township 1 South, Rarnge 6 West, DeScto
County, Mississippi being more particulaxly described as
follows:

Beginning at a point on the north line of Custer Drive,
a distante of 25.0 feet westerly fxom the tangent
intersection with the west line of U.,8. Highway 51 South;
thence North $0 degrees 00’ Q0" West along the north line
of Custer Drive a distance of 160.0 feet to the scutheast
corner of Lot 3034; thence North 00 degrees 00' 00" East
along the east line of Lots 3034, 3040, 3041, and 3042 a
distance of 445.0 feet; thence South %0 degrees 00° 00"
East paralléel with the north line of Custer Drive a
distance of 185.0 feet to a point on the west line of
U.8. Highway 51 Scuth; thence South 00 degrees 00 00"
East along the west line of U.S8. Highwsy 51 South =a
distance of 420.0 feet to a point; thence southwestwardly
along a curve to the right having a radius of 25 feet a
distance of 32.27 feet to the point of beginning.

Being the same property conveyed to the party of the
first part by Quit Claim Deed of record in Book 287, Page
57, in the 0ffice of the Chancery Court (lerk of DeSoto
County, Mississippi.
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WE DRV CHCLE
STATE OF MISSISSIPPT : ﬂg !

COUNTY OF DESOTO

THIS INDENTURE made and entered into as of this ist day of Merch, 1995, by
and between! ERLE P. BERNEIT, TRUSTEE OF THE ERLE P. BENNETT LIVING TRUST
Dated the 14th Day of January, 1293, party of the first part, and BENNETT
LIMITED PARTNERSHIP, A Tennessee Limited Partnership, party of the second
pari;

WITNESSETH: That for the consideration hereinafter expressed the said party
of the first has bargairec¢ and sold and does hereby bargain, sell, convey and
quit claim unto the said party of the second part the following described
real estate, situated and being in.DeSoto .County, State of Mississippi; to
wit: . :

Part of the ADODEY CURPORATION property being inm PSection "o®
SOUTHAVEN WEST SUBDIVISION" in Desoto County, Mississippi, as
recorded in Plat Book 5, Page 12 and 13 in the office of the
Chancery Court Clerk of DeScto County, Mississippi, being more
particularly described as follows:

‘Section 26, Township 1, Range 8 West, BEGINNING at a point on the
North Line of Custer Drive, a distance of 25.00 feet Westerly from
the tangent intersection with the West Line of U.5. Highway No. 51
South; thence West, along the North Lineg of Custer Drive, a
distance of 160.00 feet to the Southeast Corner of Lot 3034 in
"SECTION "G" SOUTHAVEN WEST .SUBDIVISION® thence North, alcng the
East Line of Lots 3034, 3040, 2041 and 3042 in said subdivision, =2
distance of 443,00 feet; thernce East, parallel with the sorth Line
of Custer Drive, a distance of 185.00 feet to a point on the West
Line of U.5. Highway S1 Scuth; thence South along the West Line of
U.5. HRighway No. 51 South, a distance of 420.00 feet; thence
Southwesterly, on a curve to the right, having a radius of 25.00
feet and an arc distance of 39.27 feet te the point of beginning.
Containing 1.8263 Acres. Subject to Easements and Restrictions of
Record.

Being the same propsrty conveved to the party of the first part by
Quit claim Deed of record in Book 254, Page 652, in the Office of
the Chancery Court Clark of DeSpto County, Mississippi.

The consideration for this conveyance is as follows: Ten and no/100 Dollars
(510.00) and other goad and valuable " consideration +the receipt and
sufficiency of vhich js hereby ackné¢wledged by the party of the second part.

Witness the signature of the said party of the firet part the day and year
first above written.

%ﬁw er

Erle P. Bermmett, Trustee of the EmrlsrF.
Bennett Living Trust

*1***ii***********************************i*********************************

THIS INSTRUMENT PREPARED WITHOUT BENEFTIT OF
TITLE EXAMINATION FROM INFORMATION FURNISHED
T0O PREPRRER. PREPARER MAKES NO WARRANTIES AS
TO TITLI TO THE PROPERTY OR TO THE ACCURACY OF
TIRFORMA. _ON FURNISHED.

********i********#i***********************************#*****ik***************
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State of Tennmessee
county of Shelby
Fersonally appeared before me, the undersigned Notary Public, in and for the
State and County aforesaid, the within named Erle F. Bennett, Trustee of the
Rar) P. Bennett DLiving Trust, who acknowledged that he signed and delivered
the foregoing instrument on the day and year therein nentioned as his
voluntary act and deed. )
‘Gg;.r - under my hand and seal this / day of March, 1595.
R Ty N - )
DR YA -
P & T c
o P RV
. - - = 2 N >
3 _,_gyj_.au?;.&:egsf_a.on Expires: Ju]y-]g, 1988
_::_E_ﬁv;e?e*:!.ﬂ?ﬁfﬁ*i************1‘:****-**-}**********1\‘.**************iﬁ*****************
Grantox” iling Address: rantee’ ili a ’
AR e e S i BT, HOAEESE
15 Highuiy 5 werth, Lot$8 151 Highvy S0 worth, Lot SF
T5.Boy 5§ Fo Bex 4 ~
peskiy Nk iTLsy METErt 115 BEEY ]
Telephone: (Lol ) ga4-11%b ) Telephone: (Loi')} 429-2290
Talephone: (hﬂ‘]) Yng- 12k Telephone: (L'” tra%-219%

Prepared by and return to: . Bl W

Barbara S. Gardner, Atty.

Harris, Shelton, Dunlap & Cobb ooy Torsdoncfiomr
5445 Poplar Avenue, Suite 202 } 7c
Memphis, TN 38119 Briy 1 poste

{901} &832-1455 sehve 28, Fowrtlipe '//

Kot £ vrst”
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THIS INSTRUMENT PREPARED BY: fm 28 015 pF"
A. STEPHEN MEDANTEL .
5521 Murrdy Road RECOR

{201) 767-8200 WE. DADIE G.H,:GLK,

DEL 3o/~ 3
hisz, TN 38119 QEED B %:;j(
o et _ PAGE G5

STATE OF TERNESSEE
COUNTY OF SHELBY

The undersigned, having been duly swornm, according to law,
states that ERLE PRESTON BENNETT is the Grantor of a Trusi known as
the ERLE P. BENNETT LIVING TRUST which was established on the 1l4th
day of January, 1993.

The following information is given £or the purposées of
allowing third ‘persons seeking to deal with the Trustee or
Buccessor Trustee to have sufficient information regarding the
powers, duty and authority of the Trustee with respect to the
Trust. Aaccordingly, the following information is presented:

1. NAME OF TRUST: ERLE P. BENNETT LIVING TRUST
2. NAME OF GRANTOR: ERLE PRESTON BENNETT
'3, NAME OF TRUSTEE: ERLE P. BENNETT

4. NAME OF BENEFICIARIES: REED ELLIOTT BENNETT, BRANT
MARTIN BERMETT and TODD RANDOLFH BENNETT.

S. TYPE OF TRUBT: This trust is a Revocabls Grantor Trust.

‘6. . \TAX ID#: This is a Grantor Trust as described in Internal
Revenue Code BSection 1.671-4({b) 'and pursuant +to Section
301.8109-1{a){2} should use the Grantér’s Social Security Number
for tax reporting. The Social Security Number is 461-03-5343.

7. TERM: Unless ctherwise terminated by the Grantor, the
Trust shall continue during the lifetime of the Grantor.

8. POWERS RETAINED BY THE GRANTOR. The Grantor reserves the
power to alter, amend, modify or terminate the Trust during the
Grantorrs lifetime.

9. DEATHE OR DISABILITY OF GRANTOR. In the event of the
death or disability of the Grantor, REED ELLIOTT BENNETT, shall
serve as the Succesisor Tristee, If REED ELLIOTT BENNETT is unable
or unwilling to serve as the Trustee, then he may appoint a person,
persons or banking institution te serve as further Successor
Trustee. If REED ELLIOTT BENNETT fails or refuses to appoint
further successors, then BREANT MARTIN BERNETT shall serve as
Trustee. Likewise, BRANT MARTIN BERNETT may appoint .further
successor Trustees. In ne event may TODD RANDOLPH BENNETT sarve as
Trustee,

10. CHANGE OF DOMICILE OF GRANTOR. The Grantor ccotemplates
that bhe will change hig domicile from the State of Pennessee to the
State of Mississippi. In such event, the trust will become a
Mississippi Trust and be administered in accordanice with the laws
of the state of Mississippi.

11. TRUSTEE POWERS. The Trustee and Successor is granted the
following specific powers.

.. A& all powers under T.C.k. Section 35-50-~11C
(Mississippi Code Section 91-3-101 through 91-9-119);

b. Full power to deal with réal estate without the

approval of any Court, joinder of Beneficiary and without
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disclosing any Beneficiary of the Trust; . .

c. 211 Trustee pcwers shall ke broadly construed =ad
mey be exercised without Court approval;

d. No person dealing with the Trustees in the capasity
of purchezser, seller, acquirer, iendexy, ta&mant, lecscr, lessec,
contractant or otherwise shall be hound +6 iaguire intc thé capz-
city tc act on the part of the Trustee or into the authoritv for cx
the propriety of any act of +he Trustee nor shall sush person he
reguired to see to the application oxr disposition of any monsyY ox
the property paid, deliversd or loaned te the Trustee.

12. TRANSFER OF ASSETS. Tbhe Granter does, bv the exscutiorn
of the trust and this Meroransvm of Trust transfexr, guitclaim zng
assign to the trust zll of the €rzncoxr’s assets, lncluding res! znd
personal property of every nature and type whatsoever, cept for
assets which, if +rapsferred, would result in  incoms ax
consequences to the Grantor. Should the title to any transferred
assets not be changed or shoald any transferred assets contibue +to
ba held in the name of the Grantsr, withcou: the degignstion of ths
trust, then it is dsclared that any stch sesats beld in the Damc ==
tha Granter, whether ipdividually held or joint with right o
survivorship, are intended xo be hele z2pd are in fact held by th
Grantor as Trustee of =aig trust,

13. SPEdDTHRIFT PROVISIONS. The trust contains spendthriss
pravisicns prohibiting a Beneficiary from transferring, morTgaging,
pledging, assigning or othirwige éncumbering any portion of thé
trust estate uptil same =pall have been actually transferrad or
Peld over to the beneficisrv. The trust estate shall nct be
subject to ewxecutlon or cother legal progess for any debe o-

Liability of any beneficiary.
WITNESS my hand this 14th dav of Jamuary, 1593.

Lol AFuibe, LT

ERLE PRESTCN RERNETT

STATE OF TENNESSEE
CCUNTY OF SHELSY
Before me, & Fotary Tukliz iz snd Zor =aic ftets and County;
duly commissiored and gualified, personally appeared ERLE PRUETOR
BENNETT to me kiown to ba tha perscn desoribed in ant who evec:
the forearing instruwment and ackzmowledcsd that he executzd thz szxme
Yor the purposes therein containsd.
WITNZES my hapd and Kotarisl Seal

Japuary of 1993.

My Cormission Erpiras:

/6-5-93

SHELBY COUNTY
REGISTER O DEED

DHBBSL 93FEB-8 AMIO: L2

SB35
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DESUTO COUNTY. Mg .nlw
U.Ee DAUIS. CH CLERK

Space Above This Line For Resording Data

This document was prepared by Credit Departmant, Paragon National Bank, PO Box 2022, Memphis, Tennesses
3B101-2022, (901) 273-2000

DEED OF TRUST

DATE AND PARTIES. The date of this Deed Of Trust (Security Instrument} is April 15, 2008. Tha parties and
their addresses are:

‘GRANTOR:
CRAIG 5 MEDNIOW
5265 Wilton Cove
Memphis, Tennesses 38117

STACY P MEDNIKOW
5265 Wilton Cove
Memphis, Tennessee 38117

TRUSTEE:
ANDREW H TAYLOR
P O Box 2022
Memphis, Tennessee 38101

LENDER:
PARAGON NATIONAL BANK
Organized and existing under the laws of the United States of America
5400 Poplar Avenug
Memphis, Tennessee 38119

1. CONVEYANCE, For good and valuable consideration, the receipt and sufficiency of which is ackrowledged,
and to secure the Secured Debts and Grantor's performance under this Security Instrument, Grantor trevocably
grants, conveys and sells to Trustes, in trust for the benefit of Lender, with power of sals, the following described
Property:

See Attached Exhibit "A"

Cralg-5 Madnikow = N
Mizsisslppi Daed G Trost inigipd
TR sharon.gOO06300000588404404 1408Y ©1896 Bankers Syxsams, Inc., S Cloud, MN Egasnl Fage 1

4
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" The property is located in Desoto County st 7885 - 7937 Hwy 51N and 1494 Custer, Southaver,

BK 2,901 5 379

Mississippi
38671, PP
'I_'oggther. wij:h all right_s, easements, appurtenances, royalties, mineral rights, ofl and gas rights, all water and
riparian rights, wells, dstches: and water stock, crops, timber, all diversion payments or third party payments made
0 crop prac_iucer_s and all existing and future imprevements, structures, fixtures, and replacements that may now,
or at any time in the futura, be part of the real estate described {al] referred to as Property). This Security

Instrument will remain in effect untii the Secured Debts and all underlying agreements have been terminated jn
writing by. Lender. :

2, INDEXING INSTRUCTIONS,

3. MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument st any ohe time
will not exceed $525,000.00. This limitation of amount daes not include interest and other fees and :charges
validly made pursuant to this Security Instrument. Also, this limitation does not apply to advances made under
the terms of this Security instrument to brotect Lender's security -and to perform any of the covenants céritained

‘in this Security Instrument.

4. SECURED DEBTS, The teim "Secured Debts" includes and this Seeurity Instrument will secure each of the
following: '

A. Specific Dehts. The following debts and all extensions, renewsls, refinancings, mddifications dnd
replacements. A promissory note or other agreement, No. 360114001, dated Aprl 15, 2008, from Grantor to

Lentler, with a lnan amount of $525,000.00.

B. Al Dsbts. All present and future debts from Grantor to ‘Lender, even if this Security Instrement is not
spacifically referenced, or i the futuré debt is unrelated to or of a different type than this debt. If raore than
one person signs this Security Instrument, each agrees that it will secure debts incurred either individually or
with others wha may not sign this Security Insttument. Nothing in this Security Instrument constitutes a
commitment to make additional or future loans or advances. Any such commitment must be in writing, In the
event that Lender fails to provide any required notice of the right of rescission, Lender waives any subsequant
security inisrest in the Grantor's principal dwelling that is created by this Security Instrdinent. This Security
Instrement will not secure amy debt for which a non-possessory, non-purchase mongy security interest is
created in “household goads® in connection with a “consumer Joan,” 25 those terms are defined by federal law
governing unfair and deceptive oredit practices. This Security Instrument will not secuie any debt for which a
secirity interest is created in "margin stock” and Lender does not abitain a *statement of purpose,” as deflned
and required by federal law governing securities.

C. Sums Advanced. All sums advanced and expenses incurred by Lander under the termns of this Security
Instrument.

5. PAYMENTS. Grantor agrees that all payments under the Seocured Debts will be paid when due and in
accordance with the terrns of the Secured Debts and this Seeurity Instrument.

B. WARRANTY OF TITLE. Grantor warrants that Grantor is or will be lawfully seized of the estate conveyed by
this Security Instrument and has the right to irrevocably grant, bargain and sell the Property in trust to Trustee,
with power of sale. Grantor also warrants that the Property is unencumbered, except for encumbrances of
record.

7. PRIOR SECURITY INTERESTS. With regard to any other morigage, deed of trust, secutity agresment or other
lien document that created a pior sequrity interest or encumbrance on the Property, Grantor agrees:

A. To make all payments when due and to perform or comply with all covenanis,

B. To promptly deliver to Lender any notices that Grantor receives from the holder.

C. Not o asllow any madification or extensian of, nor to request any future advances under any note or

agreeiment secired by the lien document without Lender's prior written censent,
8. CLAIMS AGAINST TITLE. Grantor wil] pay all taxes, asséssments, lans, encumbrances, lease payments,
ground rents, utilities, and other charges relating to the Preperty when due. Lender may require Grantor to
provide to Lender copies of all notices that such armiounts are due and the receipts evidenqing Grantor's pgyment.
Grantor will defend ttle to the Property against any claims that would impair the lien of this Securi strument.
Grantor agrees to assign to Lender, as requested by Lender, any righis, claim; or defenses y have

against parties who supply labor or materials to maintain or improve the Property' /ﬂf'
Wississippi Dewd Of Trust

Craig § Madnikow
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Exhibit "A® Legal Description
A 1.8363 acre tract in the Northeast 1/4 of the Northwest 1/4 of Seclion 26, Township 1 South, Range 6 West
DeSoto County; Mississippi being mare particularly described as follows:

Beginning at 2 point on the north fine of Guster Dirve, a distance of 25.0 feet westerly iram the tangent.
intersection with the west line of IU. §. Highway 51 South: thence North 80 degrees 00'00" Wes! aiong the norh
line of Custer Drive a distance of 160.0 feat to the southeast comer of Lot-3034; .thence North 00 degiees
00'00" East along the east fine of Lots 3034, 3040, 3041 and 3042 a distance of 445.0 feet; thence South 90
degrees 00°00" East parailel wilh the north line of Cusier Drive a distance of 185.00 feet to & point on the west
ling of UL 8, Highway 51 South; thence South 00 degrees 00'00" East along the-west line of U.. 8. Highway 51
South a distance of 420.0 feet 10 a point; thence southwesiwardly along a curve 16 the right having a radius of
25 feet a distance of 3927 feet to the point of beginning.

Being the same properly conveyed 1o Craig S. Mednikow by Guit Claim Deed of even date being recorded
simultaneously herewith in said Register's Office.

TAX PARCEL 1D NO. 1.08.7.26.00.0.06009.00

(2116576, PFL21 16576A2)
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Space Above This Line For Recording Data

This docurtient was prepared by Credit Department, Paragon National Bank, PO Box 2022, Memphis, Tennesses
38101-2022, (801) 273-2900

ASSIGNMENT OF LEASES AND RENTS

DATE AND PARTIES., The date of this Assignment of Leases and Rents [Assignment} is April 15, 2008, The
parties and their addresses are:
ASSIGNOR:

CRAIG 5 MEDNIKOW

8265 Wilton Cove

Memphis, Tennessee 38117

STAGY P MEDNIKOW
5265 Wilton Cove
Mernphis, Tennessee 38117

LENDER:
PARAGON NATIONAL BANK

Organized and existing under the lews of the United States of America
5400 Paplar Avenus

Memphis, Tennessee 38118
1. INDEXING INSTRUCTIONS.

2, MAXINAUN OBLIGATION LIMIT. The totsl principal amount secured by this Assignment at any one tivne will
not.exceed $525,000.00. This limitation of amount dees not include interest and other fees and charges validly
made pursuant o this Assignment. Also, this lifitation does net apply to advances made under the terms of this
Assignmentto protect Lender's security and to perform any of the-covenants contained in this Assignment.

3, SECURED DEBTS. The tenn "Secured Debis® inéludas and this Assignment will secura each of the following:

A. Spacific Dsbts. The falloviing debls and &1l extensions, renewals, refinancings, modifications and
replacements. A promissory note or other agreament, No. 360114001, dated April 15, 2008, from Assignar
10 Lender. with a loan amount of $525,000.00.

B. All Dobts, All present and future debts from Assignor to Lender, even if this Assignment ig not specifica
referenced, or if the future debt is unrelated to or of a different type than this debt. If more thap.ope
signs this Assignment, each agrees that it will secure debts incurred seither individually or with -r;;(
not sign this Assignment. Nathing in this Assignment constitutes a commitment to make add

a
Y
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loans or advances. Any such commitment must be in writing. In the event that Lender fails to provide any
required notice of the right of rescission, Lender waives any subsequent security interest in the Assignor's
principal dwelling that is creatad by this Assignment. This Assignment will not sesure any debt for ‘which a
Nen-possessary, non-purchase monesy security interest is created in “housshold ‘goods” in cénnection with a
"eonsumer {oan,” as those terms are defined by fedaral law governing unfair and deceptive credit practices.
This Assignment will not secure any debt for which a security interest is created in "margin stock” and Lender
does not obtain a "Statement of purpose,” as defined and required by federal law goveming securities,

€. Sums Advariced. All sums advanced and expenses incurred by Lender under the térms of this As

4. ASSIGNMENT OF LEASES AND RENTS. For good and valuable' consideration, the receipt and sufficiency of
which is acknowledged, and to secure the Secured Debts and Assigner's perforrnance under this Assignment,

Asslanor assigns, grants and conveys 10 Lender as addittonal security ali the right, title and interest in the
following {Proparty).

signment.

A, Existing or future leases, subleases, licenses, guaranties and &Ny other written or verbal agreements for the
uss and occupancy of the Property, including but not limited 1o any extensions, renewals, modifications or
replacements (Leases),

B. Rents, issues and profits, including but not limited to security deposits, minimum; rents, percantage remts,
additional rents, common area maintenance charges, parking charges, res| estate taxes, othar applicable taxes,
insurance premium eontributions, liquidated damages following detfault, cancellatton premiums, “loss of rents”
insurance, guest receipts, revenues, royalties, proceeds, bhonusss, accounts, contract rights, general
intangibtes, and ali rights and claims which Assignar may have regarding the Froperty {Rents).

C. The term Property as used in this Assignment shall include the following described real proparty;

See Attached Exhibit "A"

The property is located in Desoto County at 7885 - 7937 Hwy 51N and 1487 Custer, Southaven, Mississippi
38671.

In the event any item listed as Laases or Rents is determined to be persapal property. this Assignment will also be
fegarded as a security agfeement.

5. PAYMENTS. Assignor agreas that all paymants under the Secured Debts will be paid when due and in
sccordance with the terms of the Secured Debts and this Assignment.

6. COLLECTION OF RENTS. Assignor may colléct.rreceive, enjoy and use the Rents so long as Assignor is not in
default, Assignar will not collect in advance any Rents due in future lease periods, unless Assignor first obtains
Lender's writtan consent.

Upan default, Assignor wil receive any Rents in trust for Lender and Assignor will not commingle the Rents with
any other funds. ‘When Lender so diracts, Assignor will endorse and defiver any payments af Rents from the
Property to Lender. Amounts callected will be appfied ar Lender's diseretion to the Secured Debts, the costs of
managing, protecting and preserving the Property, and other necessary expenses.

Assigner agreas that this Assignment is immediately effactive between Assignor and Lender.

Unless otherwise prohibited or prescribed by state law, Assignor agrees that Lender may take actual possession of
the Property without the necessity of commencing any legal action or proceeding. Assignor agrees that actual
possession of the Property is deemed ‘to oocur when Lender notifies Assignor of Assignor's default and demands
that Assignor and Assignor's tenants pay all Rents due or to be come dus directly 1o Lendsr. Immediately after
Lender gives Assigner the notice of default, Assignor agrees that ‘gither Lendar or Assignor may immediately notify
the tenants and demand that all future Rents be paid dirsctly to Lender,

7. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after Dsfault, ta the extent permitted by law,
Assignor agreas to pay alf expenses of collection, enforcemsnt or pretection of Lender's rights and remedies under
this Assignment of any other document refating to the Secured Debts. Assignor agrees to pay expenses for
Lender to inspect and praserve the Property and for any recofdation costs of réleasing the Property from this-
Assignment. Expenses include, but are not [imited to, attorneys' fees. court éosts and other legal
Thesa expenses are due and payable immaediatély. If not paid immediately, these expenses will bear ip
the dete of payment until paid in full at the highest interest rate in effect as provided for in the

Craig S, Medrikow

' 4
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Assigner agrees 1o

pay the reasonable attomeys’ fess incurrad by Lender to protect Lender's rights and interests in connection with

any bankruptey progeedings inftiated by or against Assignor.

8. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANGES. As used in this section, (1) Envircenmental Law
means, withoqt fimitation, tha Comprehansive Environmental Response, Compensation and [iability Act [CERCLA,
42 U.8.C. 9601 et seq.), all other federal, state and local laws, regulations, ordinances, court orders, attorney
general opiiens or interpretive lettars conecerhing the public health, safety, welfare, snvironment or a hazardous
substance; and {2} Hazardous Substance means any toxic, radioactive or hazardous material, waste, poilutant or
contaminant which has characteristics which render the substance dangerous or potentially dangerous to the
public health, safety, welfare or environment. The term includes, without limitation, any substances defined as
“hazardous material,” "“toxic substance,” “hazardous waste,” "hazardous substance,” or “regulated substance”
under any Environmental Law. '

Assignor represents, warrants and agrees that;

A. Except as previously disclosed and acknowladged in writing to Lender, no Hazardous Substance has been,
is, or will be [ocated, transported, manufactured, treated, refined, or handled by any person on, uader or about
the Property, except in the ordinafy cdurse of business and in strict compliaiice with all applicable
Environmental Law,

8, Except as previously disciosed and ackndwiedged in writing to Lender, Assignor has not and will not cause,
contribute to, or permit the release of any Hazardous Substance on the Property.

C. Assignor will immediately notify Lender if (T} a release or threatened release of Hazardous Substance ocours
on, under or about the Property or .migrates or threatens to migrate from nearby proparty; or {2) there is a
violation of any Envirenmental Law concerning the Property. In such an event, Assignpr will take all necessary
remedial action in accordance with Environmental Law.

D. Except as previously disclosed 2nd acknowledged in writing to Lender, Assignor has no knowledge of or
Teason to believe there is any pending or threatened investigation, claim, or proceeding of any kind relating to
i1) any Hazardous Substance located on, under or about the Property: or (2} any violation by Assigner or any
tenant of any Environmental Law. Assignor will immediately notify Lender In writing as soon as Assignor has
reason ta believe there Is any such pending or threatened investigation, claim, or preceeding. In such an event,
Lenider has the right, but pot the obligation, 1o participate in any such proceeding including the right 10 teceive
copies of any documents refati ng to such proceedings. )

E. Except as previously disclosed and acknowledged in writing to Lender, Assignor and every tenant have been,
are and will remain in full compliance with any applicable Environmental Law.

F. Except as previously. disclosed and acknowledged in writing to Lender, there are no uniderground storage
tanks, private dumps or open wells located on or under the Property and no such tank, dump or well will be
added unless Lender first consents in writing.

G. Assignor will regularly inspect the Property, monjtor the activities and -operations on the Property, and
confirm that all permits, licenses or approvals required by any applicable Environmental Law are obtained and
complied with. '

H. Assignor will permit, ‘or cause any tenant to permit, Lender or Lender's agent to enter and inspect the
Praperty and review all records at any reasonable time to determine (1) the existence, location and nature of
any Hazard'qus Suhsfence on, under or about the Property; {2) the éxistence, location, nature, and magnitude
of any Hazardous Substance that has been released on, undei or about the ‘Property; or {3} whether or not
Assignor and any tenant are in campliance with appliceble Environrnental Law.

I. Upon Lender's request and at any time, Assignor agraes, at Assignor's expense, io engage a qualified
environmental engineer 1o prepare an environmental audit of the ‘Froperty and_to submit the _resul:s of such
audit to Lender. The choice of the enviranmental enginesr who will perform stich audit is subject to Lender's
approval,

J. Lender has the right; but not the obligation, 1o perform any of Assignor's obligations under this section at
Assignor's axpense,

K. As a censequencs of any breach of any repressntation, warranty or promise made in this section,
Assignor will indemnify and hold Lender and Lender's successors or assigns harmless from and agajeef ¢
losses, claims, demands, liabilities, damages, cleanup, response and remediation costs, penalties :and o4
including without limitatiorn all costs of litigation and attorneys’ fees, which Lender and Lender's

Cralp § Mednikow - ’
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assigns rmay sustain; and (2) at Lender's discretion, Lender may release this Assignment and in return Assignor
will provide Lender with collateral of at lesst equal value to the Property without prejudice to any of Lender's
tights under this Assignment.

L. Notwithstanding any of the language contained in this Assignment 1o the contrary, the terms of this szction
will survive any foreclosure or satisfaction of this Assignment regardless of any passage of title to Lender or

any disposition by Lender of any or all of the Property. Any claims and defenses to the contrary are hersby
waived,

8. COMDEMNATIDI\]. Assignor will give Lender prompt notice of any pending or threatened action by private or
publi¢ entities {o purchasz or take any or ali of the Property thiough -condemnation, eminent domain, or any othar
means. Assignor authorizes Lender to intervene in Assignor's name in any of the above described actions or
claims.  Assignor assigns to Lender the proceeds of any award or claim for darnages connected with a
condemnation or other tdking of all .or any part of the Property. Such procesds will be considered payments and
will be applied as pravided in this Assignment. This assignment of proceeds is subject to the terms of any prior
mortgage, deed of trust, security agreement or-other lien document.

10. APPOINTMENT OF A RECEI\_!ER. On or after an Assignor's default, Assignor agrees to Lender making an
application to the court for an appointment of a receiver for the benefit of Lender to take possession of the
Praperty and the Leases, with the power fo receive, coflect and apply the Rents. Any Rents collected will be
applied as the court authorizes to pay ‘taxes, to provide insurance, to make fepairs and 1o pay costs or any other
expenses relating to the Property, the Leases and Rents, and any remaining sums shall be applied to the Secured
Debts. Assignor agrees that this appolnirment of a receiver may be without glving bond, without reference to the

then-existing valus of the Propérty, and without regard to the insolvency of any person liable for any of the
Secured Debts. ’

11. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt
to be immadiately due and payable upon the creation of, or contract for the creation of, any lien, eéncumbrance,
transfer or sale of all or any part of the Froperty. This right is subject to the restrictions imposed by faderal law
(12 C.F.R. 591}, as applicable,

12. WARRANTIES AND REPRESENTATIONS. Assignor 'has the right and authority to enter into this Assignment.

The execution and dalivery of this Assignment. will not violate any agreement ‘goveming Assighnor or to which
Assignor is a party.
A, Title. Assignor has good titla 1o the Leases, Rents and Property and the right 1o assign, grant and convey ta
Lerider as additional security the Leasss and Rents, and no other person has any right in the Leases and Rents.
B. Racordation. Assignor has recorded the Leases as required by law or as otherwise prudent for the type and
use of the Property.
C. Default. No default exists under the. Leases, and the parties subject to the lLeases have not viclated any
applicable law an leases, licenses andlandlords and tenants. Assignor, at its sole cost and expense, will .k'eep,
observe and perform, and require alf other parties 1o the Leases to comply with the Leases and any §ppI1cab!a
law, i Assignor or any perty to the Lesase defaults or fails 1o observe any applicable faw, Assignar will
promptly notify Lender,
D. Leasa Modification. Assignor has not sublet, modified, extended. canceled, or otherwise altered the Leases,
or accepted the surrender of the Property covered by the Leases {unless the Leases so require),

E. Encumbrance. Assignor has not assigned, compromised, subardinated or encumbered the Leases and Rents.
13. COVENANTS. Assignor agrees to the following covenants:

A. Rent Abatament and Insurance. When any Lease provides for an abatement of Rents due to fire, flood or
other casualty, Assignor will insure against this risk of loss with a policy satisfactary to Lender. Assignor may
choose the insurancs company, subject to Lender's approval, which will not be LUnreasonably withheld.

B. Copiey of Leasss, Assignor wil prompily provide Lender with copies of the Leases and wilt certify these
Leases are true and comrect copies. The existing Leases will be provided on executiorn of the Assignment, and
all iuture Leases and any other information with ‘respect to these Leases will be provided immediately after they
ars executed.

C. Right To Rents, After default and Lenier taking the appropriate affirmative action, Assignor &
current and future tenants and others obligated under the Leasas of Lender’s right to the Le

Crig § Medrikaw
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D. Agcnu_rftir’lg. When Lender requests, Assignor will provide to Lender an aceounting of Rénts, prepared in a
forn_'q accgptable to Lender, subject to denerally accepted accounting principles and certified by Assignor er
Assignor's accotntant to be current, sccurate and complete as of the date requested by Lender. ’

E Lease_Mnd‘rficatian. Assignor will not sublet, modify, extend, cancel, or otherwise alter the Leases, or
accept the surrender of the Property covered by the Leases {unless the Leases 50 reqguire} without Lender's
written conzent.

F._ Encumbrancs. Assignor will not assign, compromise, subordinate or eficumber the Leases and Rents
without Lender's prior written consent.

G. Future Leases. Assignor will not enter inte .any future Leases without prior written consent from Lender.

Assignor will execute and deliver such further assurances and assignments as 1o these future Leases as Lender
regquires from time to time.

H. Personal Property. Assignar will not sell or remove any personal property on the Property, unless Assignor
repiaces this personal property with fike kind for the same or better value.

|, Prosacirtion -and Defenss of Claims. Assignor will appear in and prosecute its claims or defend its title 16 the
leases and Rents against any claims thai would impair Assignior's interest under this Assignment and, on
Lender's request, Assignor will also appear in any action or proceeding on behalf of lender. Assignor sgrees to
assign to Lender, as requested by Lender, any right, claims or defenses which Assignor may have against
parties who supply labor or materfals to improve or mdifitain the leaseholds subject to the Leases andfor the
Property.

J. Liability and Indemnification, Lender does not assume or become liable for the Froperty's maintenance,
depreciation, or other losses or darnages when Lender acts to ‘Mmanage, protect or preserve the Property, except
for losses ar damages due to Lender's gross negligence or intentional torts. Otherwise, Assignor will indemnify
Lender and hold Lender harmless far aR fiability, loss or damage that Lender may iricur when Lender opts to
exercise any of its remedies against any party abligated under the Leases.

K. Leasehold Estate. Assignor will hot cause or permit the leasehold estate under the Leases to merge with
Assignor's reversionary interest, and agrees that the Leases shall remain in full force and effect regardless of
any merger of the Assignor's interests and of any merger of the interests of Assignor and any party obligated
under the Laases,

L. Insolvency. Lender will be the creditor of each tenant and of anyone else obligated tnder the Leases who is

subject to an assignment for the benefit of creditors, an insolvency, e dissolution or a receivership proceeding,
or a bankruptcy.

14, DEFAULT. Assignor will be in défault i any of the following ogcur:
A. Payments. Assignor fails to make a payment in full when due.
B. Insolvency or Bankriptcy. The death, .dissolution or insolvericy of, appoiritrnent of & receiver by or ony behalf
of, application of any debtor reliaf law, the assignment for the benefit of creditors by or an behalf of, the
voluntary of ,invo1uhtar_y terminatian ‘of existence by, or the cormmencament of any preceeding under any
present or futlire federal or stats insolvency, bankruptey, reorganization, composition ar debtar relief law by or

against Assignor, Borrower, or any co-signer, endorser, Surety ot guarantor of this Assighment or any other
obligations Borrower has with Lender,
C. Dasth or Incompetency. Assignor dies or is declared legally incompetent.

D. Failure to Perform. Assignor fails 1o perform any condition or to keep any promise 4r covenant of this
Assignment.

E, Other Documents, A défault pcours under the terms of any other document relating to the Secured Debts,
F. Other Agreements. Assignor is in defauli on aoy other debt or agreemerit Assignor has with Lender.

G, Misraprasentation, Assignor makes any verbal of written statement or provides any financial information
that is untrue, inaccurate, or conceals a material fact at the time it is made or provided.

H. Judgment. Assignor fails to satisTy or appeal any judgment against Assignor.
L. Forfeiture. Tha Property is used in a manner or for a purpose that threatens contfiscation by

J. Name Change. Assignor changes Assignor’s name or assumes an additional name withd
befare making such a change,

Ermig S Madnikow .
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K. Pl:o_pertv Transfer: Assignor transfers all or z substantial part of Assignor's mongy or property. This
condition of default, as it relates 1o the transfer of the Property, is subject 1o the restrictions tontsined in the

DUE ON SALE section,

y Property Value, Lendsr determines in good faith that the value of the Property has declined or is imipaired,

l\_ﬂ. In§chity._ _Lender deteimines in good faith that & matesial adverse change has ogourred in Assignor's
f:nan_clar cqndltlon from the canditions set forth in Assignar's most recent financial statement before the date
of this Assignment or that the prespect for payment or performance of the Secured Debts is impaired for any

reason.

19. REMEDIES. After Assigrior defaults, Lender may at Lendar's option do any one ot more of the following.
A, Acce[eratipn. Lender -may make alt or any part of the amount owing by the terms of the Secired Pebts

immediataly due,

B. Additional Security. Lender may demand additional sectaity or additional parties 1o be obligated to pay the

Secursd Dehis.

€. Sources. Lender may use any and all remedies Lender has under Mississippi or fedetal law or in any

documient relating to the Secured Debts,

D. Insurance Benefits, Lendet may maks a claim for any and all insurance benefits or fefunds that may he

available on Assignor's default.

E. Paymants Mads On Assignot's Behalt, Amounts advanced on Assignor's behalf will be immédiately due and

may be added to the Secured Debts.

F. Rents. Lender may terminate Assignor's right to collect Rents and ditectly collect and retain Rents in
Lender's name without taking possession of the Property and to demand, collect, receive, and sue for the
Rents, giving proper receipts and releases. [n addition, after deducting all reasonable expenses of collection
from any collected and retained Rents, Lerider may apply the balance as provided for by the Secured Debts,

G, Entry. Lender may enter, take possession, manage and- operate -all or any part of the Property; make,
modify, enforce or cancal or accept the surénder of any Leases; obitain or evict any temants or licensees;
increase or reduse Rents: decorate, clean and make repairs or do any other act or jncur any other cost Lender
deems proper to protect the Praperty as fully as Assignor could do. Any funds collected from the operation of
the Property may be applied in such arder as Lender may deem proper, in¢luding, but rot kmited 1o, payment of
the following: operating expenses, management, brokerage, attorneys’ and accountants' vees, the Secured
Debts, end taward the maintsnance of reserves for repair ‘or replacement. Lender may take such action
without regard to the adequacy of the security, with or without ENY action or proceeding, through any person

or agent, of receiver to be appointed by a court, and irrespective of Assignor’s possession.

The eollection @nd application of the Rents or the antry upon and taking possession of the Property as set cut
in this section shall not cire or waive any notice of default under the Secured Debts, this Assignment; or
invalidate any act pursiiant to such notice, The enforcement of such temedy by Lender, once exercised, shall
continue for so long as Lender shall elect, notwithstanding that sush collection and application of Rents may

have cured the origihal default.

H. Waiver. Except as otherwise required by law, by choosing any one.or more of these remedies Lendgr does
not give up any other remedy. Lemjpr does not waive a default if Lender chooses net fo use a remedy. By
electing not to use any remedy, Lender does not waive Lender's right to later consider the event a default and

to use any remedies if the default continues or occurs again.

16. TEAM. This Assignment will remain in full force and effect until the Secured Debts are paid of etherwise

discharged and Lender is no longer obligated to advance funds under any loan or cradit agreement which is a part
of the Secured Dehts. If any or all payments of the Secured Debts are sutbsequently invalidated, deqlared void or
vaidable, or set aside and are required to be repaid 10 a trustes, custodian, receiver or any other party under any
bankraptcy act or other state or federal law, then the Secured Debts will be revived and will continue in fult force

and effect as if this payment had not been mada,

17. CO-SIGNERS. If Assignor signs this Assignment but is not otherwise obligated to pay the Secured Debts,
Assignor does so only to assign Assignor's interest in the Praperty to secure payinent of the Secured Dehts and

Assignment Secures a guaranty betiveen Lender and Assignor, Assignor agress to waive any

Assignor does not agree by signing this Assignment to be ‘persondlly liablé on the Secured Debts
s oz
e

Crarg 5 Mednikow
Missizsippi Axalgnmam of Lezsas and Rents "
TN/4sharan, g200E 3000005994 D4 304 1405 *1956 Barkers Syswms, Inc,. 51 Cloud, MN  Exfoarst
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" prevent Lender from bringing any action or claim against Assignor or any party indebted under the obligation,

These rights may include, but are not limited to, any anti-deficiency or bne-action laws,

18. WAIVERS. Except to the extent prohibited by law, Assignor waives all appraisement rights relating to the
Fraperty.

19. APPLICABLE LAW, This Assignment is. governed by the laws of Tennessee, the United States of America,
and to the extent required, by the laws of the jurisdiction where the Property is locatad, except tn the extent such
state laws are preempted by federal jaw.

20. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Esch Assignor's obligations under this Assignment
are indépendent of the obligations of any other Assignor. Lender may sue each Assignor individually or together
with any other Assignor. Lender may release any part of the Property and Assignor will still be obligated under
this Assignmeant for the remaining Property. If this Assignment secures a guaranty between Lender and Assignar,
Assigrior agrees ta wajve any rights that may prevent Lender from bringing any action or claim against Assignaer or
any party indebted undsr the obligation. These rights may include, but are not limited to, any anti-deficiency or
one-action laws. Assignor agrees that Lender and any party to this Assignment may extend, modify or make any
change in the terms of this Assignment or any evidence of debt without Assignor's consent. Such a change will
not release Assignor from the terms of this Assignment. Lender may assign all or gart of Lender's rights under
this Assignment without Assignor's, consent.  If Lender assigns this Assignment, all of Assignor's covenants,
agreemenis, representations and warranties contained in this Assignrnent will benefit Lendes's successors and
assigns. The duties of this Assignment will bind the successors and assigns of Assignor,

27. AMENDMENT, INTEGRATION AND SEVERARILITY. This Assignment may net be amended or modified by oral
agreement. No amendment or modification of this Assignment is effective unless made in writing and executsd
by Assignor and Lender. This Assignment and any other documents relating to the Secured Debts are the
complete and final expressien of the agreement. If ‘any provision of this Assignment is unenforceable, then the

‘unenforceable provision will be severed and the remalning provisions will still be enforceable.

22. INTERPRETATION. Whenever used, the singular includes the plural and the plura! includes the singular. The

section headings are for convenience anly -and are not to be used to interpret or define the terms of this
Assignment.

23. NOTICE, FINANCIAL REPORTS, ADDITIONAL DOCUMENTS AND RECORDING TAXES. Unless otherwise
réquired by law, any notice will be given by delivering it or mailing i by first clags mall to the appropriate party's
‘address listed in the DATE AND PARTIES section, or to any other address designated in writing. Notice to ene
Assignor will be deemed to be notice 1o ait Assignors, Assignor will inform Lender in wtiting of any change in
Assignor's name, address or other application information. Assignor will provide Lender any financial statements
er infermation Lendar reguests, All financial statements and information Assignar giveés Lender will be correct and
complete. Assignor agrees to pay all expenses, charges arid taxes in conrigction with the preparation and
recording of this Assignment. Assignor agrees o sign, deliver, and file any additional documents or certifications
that Lender may censider necessary to -perfect, continue, and preserve Assignor's obligations under this
Assignment and to confirm Lender's lien status on any Property, and Assignor agrees to pay all expenses, chargas
and taxes jn connection with the preparation and recording thereof. Time is of tha essence.

24, AGREEMENT TO ARBITRATE. Lender o Assighor may submit to binding arbitration any dispute, claim or

purposes of this section, this Trensaction includes this Assignment and any other decumsant relating to the
Secured Debts, -ahd proposed loans or extansions of credit that relate to this Assignment. Lender or Assignof will
not arbitrate any Dispute within any “core proceadings” under the United States bankruptoy laws.

Lendér and Assignor must consent to arbitrate any b‘ispute ‘concerning the Secured Debt secured by real sstate at
the tme of the proposed arbitration, Lender may foreclose or axercise any powers ot sale against real property
sacuring the Secured Debt underlying any Dispute bafore, during or atter any arhitration, Lender may also enforce
the Secured Debt secured by this real preperty and underlying the Dispute before, during or after any arbitration.
Lender or Assigner may, whether or not any arbitration has begun, pursue any self-help or simiiar rernedies,
including taking property or exercising other rights under the law; seek attachment, gamishment, recsivers
other provisional remedies fram a court having jurisdiction to preserve the rights of or to prevent i
to Lender or Assignor; or foreclose against any praperty by any method or take legal action %

Crmig § Madnikow
Missis:ipgi_ Aszignmant of Lyasee snd Rants
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: property. Foreclusing‘ or exercising a power of sale, beginning and continuing a judicial action or pursuing self-help

remedies will not constitune a waiver of the right to compel arbitration.

The arbitrator will determine whether z Dispute is arbitrable, A single arbitrator will resolve any Dispute, whether
individual er joint in nature, or whether bassd on contract, tort, of any other matter at law or in equity. The
arbitrator may consclidate any Dispute with any related disputes, clsims or other matters in question not arising
put 6f this Transaction. -Any sourt having jurisdiction may enter a judgment or decree an the arbitrator's ward.
The judgment or decree will bs enforced as any other judgment or decrse.

Lender arid Assignor acknowledge that the agreements, transactions or the rélationships which result from the
agreements of fransactions between and among Lender and Assignor involve interstate commerce, The United

States Acbitration Act will govern the interpretation and enforcement of this section.

The American Arbitration Association’s Commircial Arbitration Rules, in glfect on the date of this Assignment,
will govern the selection of the arbitrator ‘and the arbifration process, unless otherwise agreed to in this
Assignment or another writing,

25. WAIVER OF TRIAL FOR ARBITRATION. Lender and Assignor understand that the parties have the right or
appartunity to litigate any Dispute through a trial by judge or jury, but that the parties prefer to resolve Disputes
through arbitration instead of litigation. any Dispute is arhitrated, Lendér and Assignor voluntarily and
knowingly walves the right to have a trlal by jury or judge during the arbitration.

-SIGNATURES, signing, Assignor agrees to the terms and covenants .contained in this Assignment. Assignor
also ackpeWledges yes ipt of a copy of this Assignment.

ndividpally
Stacy P Madﬁ' kaw ;
Individualty
LENDER:
Paragen National Bankj
By A\l ‘
Jo r, Vice President/Commercial Lending
Craig § Mednikow ) .
Misnissippi' Asaigomant of Luszar and Ranta Iritials __ .~

TN/4shrran.gO00E3000005894044041408Y #1996 Bankars Syatems, Inc., St Cloud, MN Exiarh % y ¥
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{Indtvidual)
SHals,  OF__~Tm. T OF .. S5
Personally appeared before me, the undersig authority in and far the said county and stats, on this
day of within my jurisdiction, the within named Craig S

B S —
Mednikow , and Stacy P Mednikow , who acknowledged that hefshefthey executed the above and foregoing

instrument, / 7 - p
My cormnmission X [ 25} Zot T We__% 9&,,——-—'
1Notaé ryé !Qéia o i

{Lender Acknowlédgment)
Stete  OF __Ta- . Loy _OF_E_&_% thy s
Personally appeared befora me, the undersignad “authdrity in“and Tor the said county and state, on this
IS~ day of j . _2Z4p F , within thy jifisdiction, the within named Josh Miller,

who acknowledged that helshafthey ‘,is}'are Vice Prasident/Commercial Lending of Paragon ‘National -Bank, a
corporation, and that for and an behalf of the said corporation, and as its act and deed he/shelthey executed the
above and foregoing instrument, after first having been duly authorizia_-d so to do.

My commission expires: z{z‘?}zolz- [f;m %ﬁ]/-

0
o

NN HOA R, {Notary Public) ,

Craig 5 Madnikow
Mississippi Assigoatent of Lewaws and Rents .
TN/43haren,gOOGE300000533404404 1408Y 1986 Bankars. Syswma, Ine., St. Cloud, MN ExGmrit . age 9
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MEMORANDIUM OF LEASE
Pursiant to Section 2 and Seciion 33 of the Lease .
This is a Memorandum of Lease for the Lease executed on 1/23/2003; between Subway Real
Estate Corp. a corporation organized under the laws of the State of Delaware, having its principal office
at 325 Bic Drive, Milford, CT 06460, hereinafter called “thi€. Tenant,” arid Craig Mednikow, bhaving its
principal office at: , 5265 Wilten Cove, Memphis, TN 38117 hereinafter called “the Landlord.”

For the purpose of this docurnent andfor the Ledse, as well as any éxhibits/schedules executed by

the Landlord and Tenant, if applicable, the terms “Landlord” and “Lessor™ or “Tenant” and “Lessee™ as
used shall be deemed synonymous.

The Landlord leases to the Tenant the premises as described in the [ease:

1. Premises: )
Store Nember: 30009 approximately: 2250 Square Feet.

Lacated at: 7885 Flwy 51, Southaven, MBS, 38671
State of: MS County of: DE SOTO

2. Term:
The Lease js for 4 term of 5 years to commence on 1/15/2003 and terminate on 1/14/2008.

3. Renewal (Option) Periods: .
The Tenant shall have the right to renew this lease for2 -5 Year options

Within ten {10} days of the expiration or eartier termination of this lease, Tenant, upon Landlord’s
request, shali deliver to Landlord an execured Memarandum of Termination of Lease.

Lardiord and Tenant agree that any conflict between the terms of the.Master I ease and the provisions of
this Memorandum of Lease shall be resolved in favar of this Mermorandum of Lesse.

Prepared by, and return to:

. Subway Real Estate Corp.
R. Asper, Lease Recording

325 Bic Drive ~ Milford, CT 06460
800-888-4843. Ext. 1435

Al
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STATE OF CONNECTICUT

COUNTY OF NEW HAVEN

Onthisthe /3% day of /42):'1 / in the Year 2004,
before me, the undersigned, a Notary Public in and for said State, personally appeared
Tohn C. Devine, Vice President of Subway Real Estate Corp., pe'rs,onal[y known io mé or
proved to e on the basis of satisfactory evidence to be the individual whose name is
subscribed to the within instroment and acknowledge to me thiat he executed the same in
hi§ capacity, and that by his signature on the instrument, the individual, or the person
upon behalf.of which the individual acted, executed the instnpment.

Notary Pubiic

. ‘; .f_'\_.'b . o .-._'-'_/-2&
S ey O
PE @bt%ugs@;)

Sen h , e
w -1 ¢
s e D
* ~ 00,
:‘_.‘-A CI...---’::‘Q' g
fels)

My Commission &xpires Y g’gQZg 2
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STATE OF MISSISSIPRL
cownTY or__Pasoto

Formaltr soprersl belors ma, the whdustgaed rathecty In snd for tha sbevs feviads
—em—Chrile wroioht xmx |
h__;ls__“umhmu—u-mﬁ,,au.m

Clivm wede oy band md olilcial asal, ihis the__Sth g, o

B e e
_STATE OF MISSISSIPPY, DESOTO COUNTY ) .
I.certify that the within instrument was flled for record at 22 _0'clock
e winutes £ M, aB7  day of S%gents 1973, and thit the caoe baz )
Gren recorded in Bouk _zgky Pape &S records of s
of s21d County., ‘
’ Witnass my band and sesl this the
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/100 Dollurs {#15,100.00), caoh in hapz Fald, receipt vhereof 14 harehy ackuovledged,

the A s guad, .
BOUTEAVEN LAMD COMPANY, 0., & Mlexiaxippd Cérporation,

his this day bargained and 20ld, and by these jreseats does hercby grat, bargaie,
el tranafer, and conveyr onte the United Statecs of America PETERDENt. ensewent
mﬂghtotwfcrth_grmuwiug Purposes, namely: the perpetual right toeqt_::r .
At any time and from tine to time and to erect, Eaintain, repalr, rebuild, operate,
and petrol one line of Foles ar travanissicd line structures with sufficient wiree
and cebles for slestris pover cirentts snd telephons elrcults, and all necassar
appartermnces, in, an, over, wml ecTory shld right of way, together with the right
tn clemr wndd ﬂ.gm.nrmmkee‘p the same clear of brush, trees, uildings, and
£ire hererds; and to remove denger trees, 1f any, located beyond the limits of safd
right of way; =l OVer, upon, scross, and ubder the following describey land, to wit:

TRACE HD. COA-30A: -
22T WO, COA-30A;

A Btrip of land for Fight of vay located in the ML} scc. 26
and the SEINEL and WIGEL ned, 27, T 1 8., R. 8 W, in TeSoto
County, State of Hisednaippl, oaid *trip lying on emch side of
the center libe of a trenss{ssion ling Jocatlon, the center lipe

of the location sand the bounderies of the at¥ip bedrg more: parti_
cularly described ms Tollows:

Beglnning at w point vhers the center line crosses the emst line
of the right of vay of the Tllinois Central Reilroad Compeny at
aurvey. station €05 + 551 on the center Lime of the location, matd
point being 1348 Tect, as peasured along the esnt.line of the pight
of way of the ricilrond In.m oortberly direction, rram the Inter.
sectlon of the raflroed right or “ay ling with the sputk 1lne of'
the land .of the Southasen Land Company, Tng., the strip being
bounded on the west end by the ratlircad right of vmy 1line, and

center line; thence N, fod 33 E., 84h.9 feet to survey etation
614 + 00.0; ‘thence X. a3* oo &

of the Socuthaven Lapa Ceopeny, Ine,,

. L | ; i thenca

¥. 83* cor B, 225.8 fert to & point uhere there 1a an eguation

in stotioning on the ceoter Yine wurvey, survey staticn €23 + 21.8

o the line back of “hia point beink equul to survey atation 615 &

0.2 cn b 1ine shewd; thence N, By* 27" E., 550.8 reet to u

roint vhere the center line crosses the north line of the Suh sec,
Eﬁ,ludthem:thuneuft‘helmdorthgswth;wnm' »
Ine., at survey statlon 623 + 1, said point being 5. Age Bw., ‘
Je’l.srutrmacnm:rh!uuhnd.uqrthe&mthwenkni A
Inc., Mewre R. Devis et al, and Jalia Cobb Mayerjack et al ((at the
intersection of “the morth mod eest lines of the land of the Sowthavern
Land Campeny, Inc.) vhere the strip farminates and b ’
on the cast end by the enst line of the dard of the Scuthaven Land

Company, Inc., which 1a the west ine of the land of Julte Cobh
- Meyerjozk et nl.

The abowe dsocribed wtilp of lond ip g contishous right af wey

the said Property betveen the sbdve namsd boundery linas
sod Includes the cetter Iine Ior ‘a pet distapce oi-.elxs'f.-s'reat,' and
containe 10.4 xeres, more or lews, -
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- A etrip of lamd for a right of vay located in the &lt:. 25,
" T 1S, B 8 W, In'DeSots County, Stxte or Mieaimsippt, aaid
- atT{p being 200 fert ¥ide, dying 100 feet pn eazh gide af the
. center line of » transnission Yipe location, the center line
. boing more Particulariy dtaciibed gg Tollows:

o Commtl:ing 4t 8 point vhers tha center ine ergppes the vest
- : Line of gec. 25 ut survey ctation 66 + 27 op the tenter line

pary;, Inmr,pornted, and 'the enst line of the 1and of Alloe Mao
- Robineon, at. eery otation 679 4 37, maid Polnt Being 5, 0* gyt
. E,, 1372 feot from & polnt in the north lne - ar dce. 25, a corpor )
of the lends of the Southayen Lond Company, Incorporated » 'Bod Aliece
Mac Robinson; thence, entering the Iand of the Southaven Lapg
Incorporated, I 7o+ 42' E., B3k feet to o goint where
. the center line' orogpes the vesk dlde of the right of ey of ’
Interttntq Aighvay No, 33, whleh 35 the asst Iine of the land of b
the Southaven Land Coopany, In:orpo‘nted, and the wegt Tne of '
. ' sﬂsae 1end of the State or Mlesiasipp), wt furvey statiog 687 =
. B 0.

The sbove deseribed Iirip of Jamd in a continuoun Tight of vay
200 feet wide throughl the satg Préperty beiusen the above nopeq
west end eagt Property lines nod Includes the center 1ine for a .
net distance of 3k Leet, and containe 3.8 ®CrTea, more or lesy. b

R T D of land for-a right ar vay locsted in the K} set, 19;

: - 1 8., R 7 %. in DeSoto County, Stete of Wizelasippi, sata
Btrip being 200 rest vide, lying lco feet on each side of the
tenter line of o iransmizzion line loeaticn, the cenvar line being
moTe particulesly degeribed ay folloys: ’ R

i Beginning at p Dolot vhere the center 1ine STOZNES 3 lenze lipe,
. the south Line of the MEISEL pec, 19 mod the ‘6Cuth line of ihe
land of the Southaven Land Campany, Ineorporated, % wurvey gty

L h )

sald sectlon; thence W, 72* 521 B, 363 feen to.2 potnt vhere the
T center line crosses g Tence lne, vhich ic the Eusl line of the
Southnven Lana Coxpany, Ixicurporaf.ed, ond the west Iine op the

land of Earnton Ouy et i, at swver siatton Tr2 + 59, =aig Point
belng N, p* ©3' B., 113 feot Trom'a point 1n 1he couth line of tha
NEISEL sec. 19, a corner of the lenda of the Goutheven Land Company,
Incorporated, &nd Earnten Cuy et, ug, - ’

The akoye describeq trlp of Jan2 Is & continsong Tight of way 200
feet wide through the sotd Praperty beiusen the above nowed couth
. ann east DProperty linok nnd includen the <enlor lina for g net -

‘distanee of 363 feet, bnd -contatns 1.7 acres, oore or lesn,

- TRACT RO, COR.ko;
s VR,

T A atrip of land for o right of vay located fn the MEfsEL pep, 19,
: T.18,, B. T ¥. in Defotg Caunty, Statc.of Hiseisnippd, said strip
. being 200 Teet wide, Aying 100 feet on each pide of thy center line

of 2 tranmuiggion ‘1ine lecation, the center’line being more rarti.

Beginning mt a rolnt whers the certer Iine crosses the center 1ine
"of & rond, the egot line of nee, 19, und the enat Aine of the land
of the Soatheven Lapg Company, Incorporated » &t survey - statien T80 +
08 on the edoier line of ‘the location, sutd potnt baing 1653 teat

Iy i 7 e

B
i

3
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.2 % Bracts COMMIA, .39, T & -bg :

rorth of the soiithéant corner of the said secting} thencs 8, T2*

b2 W,, 386 Teut to & polmt vhere the cexter lins eruees a fence .

1line, wbith ie the south 1ins of the 1snd of the Southaven Iand

Oeepany, Incorparated, and the porth lins of the 1apd of Earoion .
+ Guy et ux, et murvey station 775 +'20, said yoint being &, 8 -

10' B., 3.‘55 feet from a cornar of the lands of the Southaven Land

Cowpary, Ineorporated and Earnton Cuy et ux.,

The above deseribed styip of land 1s & contiaucus right of vay | )
awrmmewmmdm-mmm‘mg

east and south property lines snd includes the center Ainé for m .
net ddstanice of 388 fect, e contains 1.8 acres, zore or less. | -

BATTOHAL EURIAL IHSURANCE COMPAEY, Heaphis, Teobeasee, declares that it
is the leyful ovoer end holder of the indebtednecs securcd by the Trust Deed
of ¥, A. Jenningy recorded in Troat Bock +2, ‘page 391, in DeSoto County, and for
8 yaluehle considexution, joins in thim inetrimment asnd subordinates the' }ien of

zaid Prost Deed to the essememt bersin granted, but othervise sperificmlly retains
sxid lien. * )

ALVIN VUNDERLICH, JR, and wife, MARTORIE J, WUMDERLICH, declere that
they are the lavful cwners and holders of the ivdebtedness secured by the Trust
Deed of Southeven Land Company, Ine. recorded in Trust Book 58, page 577, in
Dedoto County, Mississippl, and for - valusbls conaideration, join in thia instru.
ment and subordinate ‘the lien of said Trust Deed to the eatement herein grunted,
but pthervise specifically retain sald 2iss.

€. B, DAVIS declares that he {5 the Iswful vimer and holder of ihe
indebtadheas aecured by the Trust Deed of Carrie Davis recorded dn Trust, Beak 5T,
Page 315, in DeSots County, and for m valuxble consideration, Joins In this fnstru.
ment end subardinates the lfen of said Trust Deed to the emgement heredn grented,
but othervise gpecificmily rotatns amid Yien,

BEN P. DIUGATU EOMPANY, INC. declafed thet 1t la the lowful owvner and

holder of the indebtedness securad

eavement hereln granted, -but othereds

v Oof Averice, 4nd ite admigns, forever,

Southarven Iand Campany, Inc
the. it ds lmvfully seized and podses
Tiaht to convey the eadement rights h
of &ll ‘ancimbrances, and that it w41l

by the Trust Deed of Soulbaven Lind Conmpany, Inc.
‘recorded, in Trpat Beck 64, page 211,

¥ob, Jéins in this instruzent und subordinates the ilem of pmid Trust Deed: to the

MAUDE R, DA¥IS declare= thet she is the lewful opner and holder of the
indebtednesy pecured by the Trust Deed of Sodthaven Land Conpeny, Ine, recorded inm -
© Trast Baok 73, poge 205, in DeSpte County, and for m yalusble conslderation, -joins
in this ipatruxment apa subordinates the lien of caid Trust Deed to the smseitent
berein granted, but othervise apecifically retains eaid lien,

TO HAVE AND TO HOLD the snid emsement and right of way to the United Stutes

in BeSoto County, mn2 for s valiable considers.

e specificslly retains satd lien.

» Covenants with the znid United Siates of Awerice
sed of snid real eziate, hos & good apd lmwful
ersinsbove degeribed, that amid Property ia free
Torever uarpant and defepd.the title thereto

agaiuat’ the dawful cladms of wll parsons vhamsoever,

Southaven land Compeny, Inc. daes Turtber covenant and sgree thet the payment

ki

ELc e e e S PPy ST iy




(_ #‘4”4”)

b

T3
w ¥ "

.2 Tricta COB-30A, -39, AT & -kg BRI :

o In forther conjiderstion of the payment of the purchaze price sbove ototed,

- Southeven Land Company, Ine. for itself, iis sutceasors amd anpigns, covepenty and
agrees to and with the United Gtates of Amerdca that no buildings or fire bezards
shall be erected or saintained within the limite of the right of wny, and this shall
be n resl covenant which shall attach to Bnd rin Vith the Xend affected by the esye-

-, ment rights and shall b binding upon everycne vho way hereafter come into ovnarship

*- 7of gaid land, whether by purchase, devies, descent or succession, '

i WITNESS WEERECF, Souttaven Land Company, Inc, hed eaused this instrument
fo b= executsd by 3ts duly suthorized officers mnd its corporate sesl to be' hereunts
scrixed on this the 2% air of __rrgee i , 198,

ATTEST:

_\""'":“-'-‘“-‘" ) g Lu-"&buc;&—
« By DAVIS 1l

- Fi .
wilioo o oA ;

- P
. 1

EER P, OLUGACH COMDANY, Iic,

_STATE OF MISSISSIPPI 3
LOUMTY OF DESOTOQ E i
PERSONALLY appéared bitore me, th :

Ior the juriediction afdresald, the within named C. B. Davis.and Maude R. Davis wha 4
acknowledged that they signed and delivered the foregoing Lnstrument on the day and 7
year therein mentioned. * o
worCIVEN UNDER MY HAND and seal of offlce this the 25 day of March, 1954, =

i GlNs 3
vl -, 5 @ !E ; é . ) v

- Nokary Publlc - ' F

-y

By Lomrispiey T Va7, sy .
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» 1964, bifore me persconlly B . :
» MRIORIE J, yaneenzoch, .

, idon ®xpires: o7 L
W e Ffos
LAY )

Fhn T ~a

TENNESSER

COUNPY oF Rk S .
e 26en 4y o March - '

+ 19680, barope e appenred
CARY WELTENEAL s O wm Permomally aicwm, Vo, being

B by & Aty avors; gagg B8y that he 14 tne President .,
: of SITEAYEN 14np COMPANY, o, )

aoknoviedged £afd inutrymeny 10 be fhe
r-day and yesy therain nentioped,
Memphi, Tennasgie

., *
gt D - : !
""'."'E"‘-. 6th gy of March
y :'; rea  Jana 27 198
s a .
: Fay P

. rgnnmeq,-‘kmclv, "ad Mizmiswyppy a5
' = T e——— ——

s 196,
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S it - CY, Fy ."'_é'i_i‘_l_'"_'_"'_.' ,.:.‘.. s s ot

' - ': ) STATE OF  TEMNESSEE -
w0 COmTT Or EOEY _

R i Qo this o day aor q‘k‘:_f ,19'ﬂsjhrpreuetp!i-rqd
.b &ﬂ'uu wu-qwggﬂ ' to e perscoally inown; wio, bidng

b?uwmdmwthuhei-thu@.w :
_vnr mmmm;rmummmm + & corporatfon snd
' that the STal ltﬁ:md to u.f.d. instrament {y the Torporate senl of sald corporation,
and that u.td i-uf.:-lmant i'u Ilaud sealed lnd. gelivered in bebslr ur aaid :nz-po-
. Fation; by sithordty of tte Bnlrd ST Directors and sate 1y w..,,w .

l.eknwledcdd taid inetrument g b the
free’ eit and Beeg of raid mtpuutton O tha dey mnd year thersin mentioned.

1

irea: ‘.//#A‘

iee, Kentucky, ang Mesiseipy

" STATE OF TEmwSSER
COUNTY OF  SEE[mY

On this 2 day of 5::. ) v 19<y, before ma appasred

' s M-—" J—Gﬁ' dw&?’g&wl"’};&t\i . tO e mr.m knosm, v, being ,

fr
- BY mo duly dworn A12 sy that mee the .-G’muﬁ ztu{-"buu?‘u'm/'-fr

of EEN P. nwaunncmm IIE! » & torporation wng

. ther t-he ‘weml arfized to aatd i.nntru-ent ix the eeTporate seéal of epid corpuration,
and thet said ‘I.nlt:nmnt vas sigued, wealed aod delivered in pebalf or ‘sald corpo.
Fation, by authority of fta Board or Directors and safd  Prcaso. 4';4#
Ol Pinstin _ ﬂaf el sckmouleiged satd instrunent to be' \‘.he

. Iree act Jand decd o aaia eo':rpuu-nuen on the duy and year theretn mtinned

. Hmmwnmmqn-toﬁtcem

_- . inta 'I‘HN- dny of h‘a?

By commigaion -l.t.-u: f"f Ead 7
TYK S:h (ta-u-81
!‘enneileu, Kormu:h', and M;uni,ppl. -T-"

STAE OF mss-:ssim, DESOTD COUNTY

. T el - ‘ . -
. filed for record at_ &l e'elock
.7‘- Iice:::ﬁ, !‘hI.BHEhE it 3;“:; ne vas 1964, a that the same y ‘bgen
) : %o winu 2~ ga.g_ . t ‘ b
- recoxrded in Zcok Ho, S Page U S.n |, vecords uf

ol » 21984,
. { of sa‘::'.;gtg““::‘w hand and seal this the _sfZ day of } . 564
’ Fee{‘.M SEAL : o
) -
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T oash in hand pagq, TRICIFL Yhereas s hareny asinarielged, a, mw,
- " - - ' - L)
MAUSE R, DAYIS, parsusnt to power of sale covtatned 4n Winl

of record 1n WAL1 Back 6, Puge 330, in the office of “the
Chaneery Clerk sor ‘DeSoto Comnty, Miseizsippi,

‘have this day bargained apa gold, and by these Frements @a hersby grant, bargain,
. 8=ll, tramafer, ard convey unto the United Staten 'of America a ; nt emsa-

Dent and right-cf-vay fop ihe following PArposea, pamely: the Perpetual right to
SHLer At tny tice and frow time to time and to erect, mintaln, repaly, retutda, *
operste, and »atrol_eone line(f) of potes or trunsnission lipy structures vith
¥atficlent vitea mnd cabled for electrlic power ‘elrovits and telephone ciroulty
A all névessary &ppurtenances, 1n, o, over, mod acroos said right of iy,
Yosether with the right to clear sald right of iy and ¥eep the same alewr er
trish, tresa, Dllditgs . Wl five bazardy; and to remove danger tress, 1r muy,
loes bayond the limits af onld right-of-vay; a1l aver; vpon, seroms, and onder

“Xhe Lollowing described 1amd, ro<writ)
Amumﬁ.muwwmmw'm%,
i :.15.,L‘aw.1nnosohcmmsﬁh of Missiseipnl, sadd skrip ying
- mmhmumcmmuuwnumm,@hm
‘mumrmm_mmmuﬁmhmmmr
desaribed ax follewer .
n-dpmtat-ummqmmﬂmmu e wast lire of seq.
zsqtnir-qmﬂmszuwzonmemunorthhuum,nupam-
WR.Zhib:gthqfthcu‘biliutam_:'m-rcfﬂ;amﬂtthnulnﬂu,
lodrn-ro:tlu;n_ﬂ.-nzﬂndoa.mdlnt-nmtmw:n Land Coupuny,
m.-uf'ti.mm:&qm'qmmtm south Hoar of tha Jand of Yrude R, -
m&u),mnﬁihm-wm:hmimbyu.mtnmum.
Hmmmtll‘lm-o'!thohnddr'&mol.hﬂ.lﬂﬂ,w*hlnum
lqr-ihomm.umﬁuihm.zsmihnmtthfthhuot
&uect,mm-ta_z,'m“th.m-aa;brqngu;oormmu:m
Perailel to i center 1ine of the locatlens thence X, 3¢ O B, 2298 seut,
toamihtuhnthnhmmﬂnnhl‘g&tﬁm:;mthmmm,-
m;'mumezaoa.ammummkortbnmhmmnm
.uum.s'zs.w':.zmth.mm; therod N 24* 277 R, £50.8 2eat 40 &
mt’wmmamrummm-g-mﬁmummm.sm :
_m.mnnozmmumgi#hg.-tunmmsa+q, '
#aid point being 3, 35w, mJ_Mhmx_.cuﬁrorthMet-M
nsmmuq,m-m&amnu,mtujmmmm, Toa,y
tbemse, sutartig the Tand of Kaxde 2, i S, N G L, 25 e ek,
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__.lI__.IH

“'l‘_. =3 .. '

R ‘wﬁmmmnﬁm.mm,mummum

' umu&mmnmunmmmt.nnumm.rm

- Mwinqummmm-w,mmtmmo- 100
V., u,gﬁn.au-m;tath,-mh;uummm. 26, the above
ummartuum.o:mwn. Davia t a2, Jwlia Coby Heyerjuck
V&2, At tha Bontiaven Lant Compcy, In., tha-atrip terminating at t2a
amb Lia of the lant of Hende B, Devis ot a2,

TO HAVE A%D 20 m00p toe sad ensement and righteoraymy to-the United Stapes
of Americn, ard its usis'ns_, Torever, :

¥e do firther Covenaut and mgroe that the Fayment of the purehege Frice
wbove stated 1y actepted by us px 1) compensation for sl demgge cansed By
extieise of A0y of the Tights nbove deseribed; EXCEPT that the Unired States

and ANy dipect Faysical demsge caused ™ the property of tne Yodernigred by 1ty
eenstruetiog Torces or by the construstion forces of 1ts .agents 2 cmplgyoes,
ig the -H_'ec‘.:-‘m':' and maintensnce of Or in exervisipg a *ight Of ingréss ayg egresy

In further tonsideration of the payment.or the Purctince brice sbave au_.i-:e;i,.
¥& fOr ourselves s Our heirs, Perscam] mpresenutim, Efuccessors, and assigns

3 ; And, whether by Purchase, devize, dracent, or
Succession,

Wherever ihe ‘eontext bareor Tequires, the piunrpy Buber ws used hmyein Shell
slogular, - .
. If WITHESS WmERECP, 1 have hereunto subsertveg W name on thiy the | 7
dxy or ; - 106L,
Bub:m—!..biliu Witnean:

-3
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- COA-3

STATE OF MISGISSIPRY
COUNTY OF DnioTo

Perconslly uppeared before me g erme s / ; % » The

Chrncery fourt Clerk in und rop cuid Lounly und

to the foregoing Instrument, who,

State,

s the mibscribing witness

belng Cirst duly svorn, -epaseth epa saith thaty
B sus the above nowed  MAUDE £, DAVIS

+ whoge nme iz subserlbe:d thmrete,

slgn and dalivee the apge

Y Ch iy

o the Enltod Siaveg

of America; and thac he, Thi=
effinn, subseribed hiz pame 85 2 witness thereto in the Erezsence of the safc
FAUDE R, DAVYS.

Witnecs my band an2 efficla) Setl of office in the fie

. this the 1 %7 dey of )?‘ch,é s oAk

0 Al Ceunty wraseesiy »

SYATE OF MISSISSIPPI, DESOTO coNTY °
E 1 certify that the within ipstrusen

Sloutex 1. M, day of : 968, and that tha
recorded 4n Book MNo. Lo . - Page records of
of sald County. '

HiEn=ss wy hand and ses] this the _ﬂ'ﬂq of fL_
Méi‘-iéﬂ SEAL %a_é%

wan: filed for recard s

e
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"
_ Apeig DS County Cument Property Tax
; Tax Year: 2018
- Coanty Name: DESOTO
Name: MEDNIKOW CRAIG §
Physical Address: 7509 HWY 51
City: SQUTHAVEN
State: MS
W g ed ub ir t# Bplit Receipt #: Owner Name:
58 ¥ 6 ) egRope 018252020 MEDNIKOW CRAIG S .
Description: Sec-Twn_Rng 26-1-08 Acres: 1.90 Forestry Acres: .00
PT NE1/4 NW1/4 SOUTHAVENINC
Deed Book: 585  Deed Page: 130 Deed Diate: 05-21-
2008
District: LandValue: -Building Value: Total Value: Millage Rate: “Gross Tax:
3460 True: 165,528 5771391 742919
DIST 3/SOUTHAVEN Asscsged: 24,829 86,609 111,438 J4171 15,721.88
Uomestead Credit Amount 00
Tuax Entities: H Milis: ax:Drainage/Speeis] Taxes: ' Tax_Amidunt|
COUNTY TAX: 04513 5,029.20M0RN LAKE DRAINAGE DISTRICT 2470
CITY TAX: 04373 437318
COUNTY SCHOOL TAX: .05285 5,889.50)
Caterest: Rili:
Publ. Cost 00
Gross Tax Amounr 15,791.88
LESS Credic 00
PLUS Spl. Tay: 2470
Fresiry Tax: 00
NET TAX AMOUNT: 15,816.58
Eom.: 24171 15,791.88 Penalties/Int. 00
Amomt Duc hased on date of: 3/7/2019
- Total Amount: 15,816.58
| CITY TAXES INCLUDED
! Payment Date: Taxes: Special: | _ Mmtersst  Fees:  Totah: _ Faid By:
: 017242019 15,791.88 24.70 00 00 15,816.58 MEDNIKOW CRAIG §
Total Amonnt Collected: 15,816.58
- TAXES PAID IN FULL
*Taxes due will be considered delinquent on 2/1/2015
BUILDING INFORMATION:
Kmprovement #  [Card # Description Wear Built  [Basc Area Footage [Adfusted Area Footage
i ] COMMERCIAL o ~ L0863, Jrosss
2 1 ASPHALT GGOD b [6o000 | T
B A SHOP CNTR b prs - 745
Hmy:csdahsysmgtmmmhae:m&munty;'l?#TaxPane_liaxweb_dhﬁg1'03726000%2m@20%20%20%20%200000900 1M
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/0872014 TAY OFEICE 32500
Real Property Receipt Inquiry ]
. Receipt#: 2017 . 24823 . Parcel#: 108726000 0Q00800 Tax Dist: 3400
) Name:'MEDNIKOW CRAIG S
City Sep Schl School County Total Asd Value
¥ilage: 4373 5357 4513 14243 104031
Spl Asmnt Code Benefit Tax Amount
%. HL 950.00 24.70
3. _ '
4, _
5. _ ,
., Gross Tax HS Credit Spc HS Crd Spec Tax  Forestry Net Tax
Countyi . 4694 .92 .24 70 4719.62
City: 4549 28 . ’ 4549 28
Sep Scl: ' -
School: 5572 .94 . . 5572.94

Totals: 14817 .14 24.70 14847 84
Last Paid: _1/31/2018 Amount: 14841.84 Total Paid: 14847 .84
Enter=Accept FZ2=Prev.Screen F6=Pr int F&=View Payments F12=Cance]
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—=
o 3/087201g AR OFFICE _ 13:55:20
= . Real Property Receipt Inquiry _
. Receipt#: 2016 24708 _ Parcel#: 108726000 0000900 Tax Dist: 3400
o Name: MEDNTKOW CRAIG S ‘
e City Sep Schl  School  County  Total Asd Value
Mi lage: 4373 5357 4513 14243 _ 104031
Spl Asmnt Code Benefit Tax Amount
%. HL 950.00_ 24 .70
3. —
4. _
5. —
Gross Tax HS Credit Spe HS Crd Spec Tax Forestry Net Tax
County: 4694 .92 24.70 4719 _62
City: 4549 _28 ' 4549 .28
fpep Scl: o .
%c_hoo 1: 2372 .94 s 5572 54
otals: 14817 .14 i 24 .7 148471 R4
Last Paid: 2/07/2017  Amount: 14841.84 Total Paid: 14841 .84
Enter=Accept F2=Prev.Screen F6=Print E8=View Payments FI2=Cancel
o
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City of Southaven

Department of Building Safety _
8710 Northwest Drive inn
Southaven Mississippi 38671 CODE GO0}
' Business Fax
662-393-4639 . 662-280-6534

Date: September 11, 2019

To Whom It Might Concern,

The purpose of this letter is state my opinion of the state of Mr. Medinkow’s property located at the corner of
Hwy. 51 and Custer Road. The structural collapse of the church space adjacent to the Subway space caused
structural damage to the fire wall and roof of that adjacent space. There was already partial roof collapse within
a tenant space north of the Subway. It is my opinion that considering the structural issues and all of the other
issues that remain including electrical, mechanical, and plumbing systems, that this building falls into the codg
criteria for unsafe building abatement. .

Mr. Mednikow has not demonstrated that he intends to maintain this property in a code compliant manner. It
has remained in bad condition for years and despite faint attempts to patch over various issues, he has yet to
bring the facility into full compliance. Therefore my opinion is that the building should be to remove an unsafg
and unsanitary condition within our community.

Please see the attached code section from the administrative chapter of the 2012 International Building Code
which is our authorization to address this condition.

Respectiully,

James S. Gentry
Chief Building Official
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\or  SCOPE LJ ADMINISTRATION

SECTIGN ﬁﬁ
RES

[A] 11¢

32 'chord The buddmg officint shall cause aeport
ed on an wnsafe condition, "The report shall ‘state the
ey of the strocture and thie nalure of the unsafeé condi-

uildiria offiial must files TepoH on Bach investi-
gh of urisafe conditions, stating the eeeupancy of
the gtructure and the naturé of the unsafe conditien.

This{report provides the hasis for the notice described.

action 116.3.
[AJ 11 ! 3 MNotice. If an unsafe eondition is feund 1[13 bmld—

c deemed unsafc and spcuﬁes the rcqmred repajrs oF
improvgments to be made ‘to abate the unsafe condition, or
ires the unsafe structure [o be demolished wilhm a

<& The wl. . |ld|ng official must fi le areport on €gch investi-
igh of Unsafe conditions, stating the occupancy of

clure an'd the: nafure of the unsafe condition,

.4 Meﬂwd uf service, Such nofice shalll be deeiried
served if a copy thereof is (a) delivered to the awner
persond]ly; {b) sent by certified or registered mail addressed
1o the divneral the:last knpwn address with the retuin receipt
reghestid;-or {c) deliveted in any other manner as prescribed
by locd] Jaw. If the certified -or registered letter is relugped

shiowing thiat the letter was not delivered, a copy thiress shall

‘be posted in a conspmuous Place in or aboul the structure

affected by such noticie. Service of such netice in the forego-
ing manner upon the owser's agent or wpon the person
responsible for the strucwure shall constitute service of nolice
upon the owner. ‘
% The notice must be delivered pérsonally to the owrier.
if the owner or agent cannot be located, additional
procedures are established, including posting the
unsafe notice on the premises in question. Such
action may be considered the equivalent of personal
notice; however, it may or may not be desmed by the
courts as representing a "good faith" effort to.ngtify, In
additien to complying with this section, therefore,
public notice through the use of newspapers and
other postings in a prominent. location at the gayem-
- ment center should be used.

[A] 116.5 Restoration, The Striveiqre GF Eqmpmem dgter-
rivined 1o be uingafe by ihe building rd;?'r’czgd Is permitted fo be
restored to a safe condition. To the extent that repairs, altera-
tons ot additions are made or a change of occupancy oceurs
during the restoration of the structure, such repairs, alters-
tivns, additions or change of occupancy shall comply with the
requiremerits of Section 105.2.2 and Chapter 34.

# This sectign provides that pisafe struclures raay be
restored to & afe condition, This medrs that the.
cduse of the unsafe structure notide £an be abated
without the structure being reguired to comply: fully
with the provisions for new construction. Any weork
defe to sliminate the unsafe condition, as well as any
change in occupancy that may occur, must Gomply-
with the code.

Blblmgraphy

The follomng resourse materisls.zre referenced in thls
chapter ot are relevant f& 1he subject matter.addressed
in this chaptér.

IECC-12, iniermational - Engtgy Copservation Coda,
Waslhiington, BC: international Code Ceungil, 2011.

TFG-12, Internaiional Firé Sode. Washington, DC: Inter-
riationadl Code Coundil, 2011.

\FGC-12, international Fuel Gas Code. Washington,
DE: Intemnational Code Couniil, 2011

IMC-12, International Mechanical _nge.. Washingfton,
DC: International Gode Council, 2011.

IPC-12, International Plumbing Codé. Washingtori, PC:
International Code Council, 2011.

IPMC-12, International - Propetty Mamfenance Gode.
Washlngton DC: International Code Council, 2014.

IPSDC-12, Intematiohal Private Sewage Disposal
Code. Washington, DC: Intemational Code Council,
2011.

IRC-12, [riterhational Residenfial Code. ‘Washingtér,
DG Iritafriztional Code Gounmt 20‘1’1

‘203 INTEENATIONAL BUILDING CODE*COMMENTARY
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" Timothy A. Rowland

Southaven Fire Depaitment
Fire Marshal’s O“_(ﬁce

8710 Northwest Drive, 2*° Floor
o Southaven, M5 38671
Office (662) 393-7466 Fax (662) 280-6521

Date: Septembey 11, 2019
‘To whom it may concern,

This letter is concernmg the building located at the coiner of Highway 51 and Custer Drive. On
December 31, 2018 I was requested to go inspect this bulldmg due to-full roof: co]]apse on the
Southwest section of this building, The collapse of this section had caused severe damage to the
separation wall adjoining the Southwest and Sowutheast section. Further inspection of the building
found partial collapsem the Center section of the building. Upon distussion with Mr. Mednikow he
had the roof shored up in this area after a previous fire incident a year prior. At that time 1 was unable
to gain access to the North section, becinise Mr. Mednikow stated he had not brought the keys with
him. At that time, I deemed the building in whole to be a ¢lear and imniinent threat to human life,
safety and health, Pursuant to Section 110 UNSAFE BUILDINGS ofthe 2012 International Fire Code
I ordered a full evacuation of the buildirig and a fence be installed to preveit entry ifito the building.
On a later joint inspection with Insurance and Engineers it was discovered that the North séction
showed signs of collapse and had been shored up by the owner. Mr. Mednikow stated he had this area
shored up. this area due to the building being struck by a motor véhicle back in February of 2016. It is
still my-opinion that due to multiple incidents and inadequate maintenance that this building meets the
definition of Unsafe Conditions and Structural Hazard and demolition is necessary.

Respectfully

Fire Marshal

I
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O age

Al 109.32 Compliaiice with orders and nofices. A
ice of violation issued or served as provided by this
de shall be complied with by the-owner, operator, occu-
L or other person responsible for the ¢ondition or viola-
to which the notice of violation pertains.

All 109.3.3 Prosecution of violations, If the notice of
lation is not complied with promptly, the fire code gffi-
f is authorized to request the legal counsel of the juris-
tion to instirute. the appropriate legal proceedings at law
n equity to restrain, correct or abate such vielation or to

Al 109.3:4 Unauthorized tampering. Signs, tags or seals
qted or affixed by the fire code official shall ot be xuti-
gd, destroyed or tampered with, or removed, without
Iherization from the fire code official.

09.4 Violation penalties. Persons' who shall violate a

)
pments thereof or who shall erect, install, alter, repair of
do wirk in viclation of the approved construction documents
I tive of the fire code official, or of a permit or certifi-
sed under provisions of this code, shall be guilty of 2
FY OFFENSE], punishable by a fine of not more than
NT] dollars or by imprisonment not exceeding [NUM-
DAYE], or both such fine and imprisonment, Each day
vielation continues after due notice has been served
e deémed a separate offense.

109.4.1 Abatement of Violation. T addition to the

viglation; or to prevent illegal occupancy of a struchire i

prgmises; or to stop an illegal act, conduct of business orf
ocgupancy of a structure on or about any premises,

SECTION 110"
UNSAFE BUILDINGS
{A] 130.1 General. If during the inspection of a premises, a
g Ot structure, or any building system, in wholg or in
onstitutes a clear and inimical threat to human life;

Is to remove or remedy the conditions as shall he
necessary in accordance with this section, and shall

e boilding to the building department for any Tepairs,

fons, remodeling, removing or demolition required.

110.1.1 Unsafe conditions. Struclures or existing

use of inadequate means of egress or which constitte
hazard, or are otherwise dangerous to human life or
public welfare, or which involve illegal or improper
ipancy or inadequate maintenance, shall be deemed an
€ condition. A vacant structure which is not secired
nst unauthorized entry as required by Section 311
be deemied unsafe, o ‘
110.1.2 Structural hazards, When an apparéiit gtric:
hazard is caused by the faulty installation, operation

2012 INTERNATIONAL EIRE copks

on of this code or shall fail to comply with any of the-

Y|or health, the fire code official shall issne such notice .

pment that ate or heveafter become unsafe or deficient -

SCOPE AND ADMINISTRATION

or malfunction of any of the items or-devices govermed by
this code, the.fire code official shall immediately notify
the building code official in accordance with -Section
110.1.
[A] 110.2 Evacuation. The fire code official or the fire
department official in charge of an incident shall:be autho-
rized to order the immediate evacuation of any occupied
building -deemed unsafe when such building has hazardous
conditions that present imminent danger to building occu-
pants. Persons so notified shall immediately leave the struc-
twe or premises and shall not enter or re-enter until
anthorized to do so by the fire code official or the fire depart-
ment official in charge of the incident,

[A]110.3 Summary abatement. Where conditions exist that
are deemned hazardous to life and property, the fire code gffi-
cial or fire department official in charge of the incident is
authorized to abate summarily such hazardous conditions that
are in violation of this cade.

[A] 110.4 Abatement. The cner, operator-or-occupant of a
building or premises deemed unsafe by the fire ¢ode afffcial
shall abate or cause to be abated or cormected such unsife
conditions either by repair, rehabilitation, demolition or other
approved corrective action.

~ ‘SECTION 111
STOP WORK ORDER

‘[A] 111.1.Order, Whenever the. fire code gfficidl finds any

work regulated by this code being-performed in a manper
contrary to the provisions of this code, er in a dangefons or
unsafe manner, the fire code official is authorized to issue 2
stop work order.

[A] 111.2 Issuance. A stop work oidershall be in wrifing and
shall be given to the owner of the property, or to the owner's
agent, or to the person deing the work. Upon issuance of a
stop work order, the cited work shall immediately cease. The
stop work order shall state the reason for the order, and the
conditions under which the cited work is authorized to
resume.

[A] 111:3 Eméigencies. Where an emergency exists, the fire
code official shall not be required to give a written notice,
prior to stopping the work.

[A}111.4 Failure te comply. Any person who shall continue
any work after having been served with a stop work ‘order,
except such work as that person is directed to perform to
Temove a viclation or unsafe condition, shall be liable to a
fine of not less than [AMOUNT] dollars or more than [AMOUNT]
dollars.

SECTION 192
SERVICE UTILITIES
[AY 112.1 Anthority to disconnect seivice utilities, The fire
code official shall have the authorityto authotize disconneg-
tion of utility service to the building, structure or system jn
order to safely execute emergency operations or to eliminate
an immediate hazard. The fire code official shall notify the
serving utility and, whenever possible, the owner and ocon-

13
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RESOLUTION GRANTING AUTHORITY TO CLEAN PRIVATE PROPERTY

WHEREAS, the governing authorities of the City of Southaven, Mississippi, have
received numerous complaints regarding the parcel of land located at the following
address, to-wit:

Parcel # 2074170500002200
Parcel # 2074190000000301
Parcel # 2086240000002602
1386 Great Oaks Drive
5682 Highway 51 N

5576 Lexy Lane

Parcel # 1079292200000200
5701 Bedford Loop W

2060 Goodman Road E
5843 S-avannah Parkway
8297 Baldwyn Cove

Parcel # 2073050000000500
1274 Glasscook Drive

to the effect that the said parcel of land has been neglected whereby the grass height is in
violation and there exist other unsafe conditions and that the parcel of land in the present
condition is deemed to be a menace to the public health and safety of the community.

WHEREAS, pursuant to Section 21-19-11 of the Mississippi Code Annotated
(1972), the governing authorities of the City of Southaven, Mississippi, provided the
owners of the above described parcel of land with notice of the condition of their
respective parcel of land and further provided them with notice of 2 hearing before the
Mayor and Board of Aldermen on Tuesday, September 17, 2019, by United States mail
and by posting said notice, to determine whether or not the said parcel of land were in
such a state of uncleanliness as to be a menace to the public health and safety of the
community.

WHEREAS, none of the owners of the above described parcel of land appeared
at the meeting of the Mayor and Board of Aldermen on Tuesday, September 17, 2019, to
voice objection or to offer a defense.
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NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Mayor and Board
of Alderman of the City of Southaven, Mississippi, that the above described parcel of
land located at:

Parcel # 2074170500002200
Parcel # 2074190000000301
Parcel # 2086240000002602
1386 Great Oaks Drive
5682 Highway 51 N

5576 Lexy Lane

Parcel # 1079292200000200
5701 Bedford Loop W

2060 Goodman Road E
5843 Savannah Parkway
8297 Baldwyn Cove

Parcel # 2073050000000500
1274 Glasscook Drive

is deemed in the existing condition to be a menace to the public health and safety of the
community.

BE IT FURTHER RESOLVED that the City of Southaven shall, if the owners
of the above described parcel of land do not do so themselves, immediately proceed to
clean the respective parcel of land, by the use of municipal employees or by contract, by
cutting weeds and grass and removing rubbish and other debris.

Following the reading of this Resolution, it was introduced by Alderman Brooks and
seconded by Alderman Kelly. The Resolution was then put to a roll call vote and the
results were as follows, to-wit:

ALDERMAN VOTED
Alderman Kristian Kell_y voted: YES
Alderman Charlie Hoots voted: YES

Alderman George Payne voted: YES
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-

Alderman Joel Gallagher voted: YES

Alderman John Wheeler voted: YES
Alderman Raymond Flores voted: YES
Alderman William Brooks voted: YES

The Resolution, having received a majority vote of all Aldermen present, was
declared adopted on this, the 17th day of September, 2019.

CITY OF SOUTHAVEN, MISSISSIPPI BY: =

DARREN MUSSELWHITE
MAYOR

AT%M Myl gwo

ANDREA MULLEN
CITY CLERK
(SEAL)
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THIS P &CHA—SE AND SALE AGREEMENT (this "Agreement”) is made and entered into as
of the b day of 2 2019 (the “Effective Date”), by and between CITY OF
SOUTHAVEN, MISSISSIPPI, 2 Mississippi Municipal Corporation ("Seller”) and
CLEVELAND PROPERTIES, LLC (“Purchaser”).

WHEREAS, pursuant to Mississippi Code 21-17-5, the City of Southaven (“City")
governing authorities shall have the care, management and control -of the City affairs and
its property and finances and the power to adopt any resolution with respect to City
property; and :

WHEREAS, the Seller previously passed a resolution for the Property attached
hereto as Exhibit A and incorperated herein; and :

WHEREAS, the. City previously purchased the property currently located at 385
Stateline Road West, Southaver, Mississippi 38671 on December 18, 2002, with such deed
evidencing purchase of the Property filed with the Chancery Clerk's Office at Book 436,
Page 31 (the “Property”) and attached hereto as Exhibit B; and

WHEREAS, 1 Seller and Purchaser desire to enter into a contract for the sale and
purchase of the Property;

WHEREAS, based on Purchaser’s plans and purposes for the déveldpment of the
Property as noted in the Resolution as set forth in Exhibit A, the economic impact of the
development to the Seller by expanding and providing commercial and industrial
development within the City, along with the increase in sales tax accompanying Purchaser’s
development, the icrease il property tax for-the Seller, increase in sales tax, the Seller’s.
vision as tourist area for the. Property, and increase in tourism, the Seller desires to enter
into a contract. for the sale the Property for good and valuable consideration pursuant to
Mississippi Code 57-7-1 (MS AG Op. Manley (September 10, 2014)); and

1. Purchase and Sale. In consideration of the Purchase Priee {as hereinafter
defined) and upon the terms and conditions hereinafter set forth, Seller shall sell to
Purchaser, and Purchaser shall purchase from Seller, that certain real property conveyed to
the City, via Special Warranty Deed filed at Book 436, Page 31 in the Desoto County
Chancery Clerk’s Office, and-such property is located in the-City of Southaven Mississippi
and more particularly described in the Special Warranty Deed in Exhibit B attached hereto
(the “Property”). )

2. Purchase Price and Earnest Money. The purchase price for the Property is
One Million, Six Huridred Thousand Dellars and 00/100.($1,600,000.60)(the “Burchase-
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Price”). The Purchaser will deposit with Old Republic National Title Insurance Company
(“Escrow Agent™), the amount of Fifty Thousand Dollars {$50,000.00).as Earnest Money,
within five (5) business days of execution on contract, which shall be credited against the
Purchase Price at-Clesing. Failure to depositthe Earnestin readily available U.S. funds shall
void this Agreement and it shall not have further legal effect.

3. Closing. The closing of the transaction contemplated by this Agreement (the
“Closing”) shall be held not more than fourteen (14) days after the close of the Review
Period (as hereinafter defined) or if applicable the Cure Period (as hereinafter defined).
The Seller and Purchaser shall select their own attorneys for closing.

4. Eeasibility Period.

{a) For a period of forty-five (45) days commencing upon the Effective Date ("Feasibility:
Period”), Purchaser shall have the opportunity to examine and. review the Records
provided by Seller under this Agreement and make ohjections to or inquiries of the Records-
and to enter upon the Property from time to time-and, at Purchaser’s sole cost, expense and
risk, to examine.-and inspect: (a) the Property and all impravements located thereon,
including but not limited to, all mechanieal equipment and structural inspections as may be
required by Purchaser- or Purchaser’s lender; (b) conduet tests and examinations with
regard thereto including, without limitation, sarveys, soil borings, wetland delineations-and
related studies and appraisals. Purchaser shall promptly restore the Property and all
improvements, fixkifes and equipment to substantially the same condition in which it
existed immediately prior to any physical tests conducted by Purchaser. Purchaser agrees
to indemnify and hold Seller harmless.from and against any-and-all €osts, liabilities, claims,
liens; encumbrances or causes of action (incliiding reasonable attorneys’ fees) arising out
of Purchaser’s inspection of the Property and/or.all 1mprovements,ﬁxtures and equipment
located thereon. 1fPurchaser is not satisfied with its general inspection of the Property or
the Records, in Purchaser’s sole and absclute discretion, for any reason or no reason at all,

Purchaser shall serid to Seller its noticeto terminate ("Notice to Terminate”) which shall be-
received by Seller on or before 5:00 pm EST on the day that is the last of the Due Diligence
Period. If Purchaser.fails to.deliver the Notice to Terminate-as set-forth-above, Purchaser
shall forfeit the right to terminate this Agreement except for default by the Seller
hereunder or as otherwise expressly set forth herein, If-the Purchaser dees deliver the
Notice to Terminate on or. prior to the expiration of the Feasibility Period; all Earnest
Money shall be immediately refunded to Purchaser, all copies of Purchaser Due Diligence
Materials furnished-to Seller shall be returned to Purchaser, and néither party shall have
any further obligations hereunder; except as expressly set forth herein.

{b) Within three (3) days of-acceptance of this Agreement, Selleragrees to provide
Purchaser reasonable written documentatlon pertaining to the Property, including, and to
the extent in Seller's-possession or congrol:

L ‘Most recent year's. propertyitax information, {f-any;

ii. _Anyenvironmental evaluations-orreports relating to the Property;
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iii. Any boundary, land or as-built survey of the Property; and

iv.  Prior Vesting Deed and Owner’s Title Insurance Policy.

5. Title. Purchaser shall provide to Seller, within seven (7) days from the end
of the Feasibility Period, a Title Comimitment (the “Titde Commitment”) issued by a title
insurance company acceptable-to the Purchaser, agreeing to issue an owner's title policy to
Purchaser upon. satisfaction of Seller and Purchaser’s obligations in an amount not less
than the Purchase Price {the “Beview Period’). If the Title Commifment contains matters
that the Purchaser deems objectionabie, the Purchaser shall have five (5) business days to
notify Seller, in writing,-of the objectionable-items. Seller shdll then have 15 days to satisfy
the Purchaser’s objectiens, should Seller, in its sole discretion, elect to do so (the “Cure
Period”). If defects cannot be cured within this-fifteen (15) day.peried, Purchaser, at it's
option, may either (a) terminate the Agreement wlhiereupon Purchaser’s earnest money
shall be refunded to Purchaser and the parties hereto shall have no further rights or
obligations under this agreement, (b) accept title as is and elect to close, or (c) grant the
Seller a reasonable time to satisfy the objections. The Property shall be conveyed from
Seller to Purchaser by- Special Warranty Deed, subject to, but without limitation, the.

following exceptions (collectively, “Permitted Exceptions”):

i, Any matters that would be revealed by a current survey or inspection of the

Property, including, without limitation, any unrecorded rights of third parties.

{i. Prior leases, conveyances and reservations of minerals of every kind and

character, induding without limitation, oil and gas. .
iii. Current year property taxes and assessments.
iv. Restrictions set:forth in the Special Warranty Deed to the-Seller.
6.  Defaultand Termination.

(a) Seller’s Default. In the event Seller fails to close this transaction in
accordance with the terms-hereof or defaults in-any other obligation-hereunder or any of
the specific representations, warranties or covenants of Seller contained’in this Agreement
proves.to be untrue in any material respect, then Purchaser may terminate this Agreement,
in which event (2) thé Earnest Money shall be refunded to Purchaser promptly upon
request, (b) all rights and obligations of the parties under this Agreement shall expire, and

this Agreement shallbecome null and void.

(b)

have any other rights or obligations hereunder.

() This Agreement may be terminated by written mutual agreement of the

1 er's Default. In the event Purchaser fails to-accept the transfer of the
Property on the-€lasing Date; in accordance with the terms of this Agreement, Seller’s
remedy shall be to retain the Earnest Money and terminate this Agreement by written
notice delivered to the Purechaser-at or prier-tc the- Closing.Date and neither party shait

7o
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parties. Upon termination of this Agreement, the parties shall be relieved of any further
obligation to the other.

(a) Seller's Deliveries. At Closing and at Seller’s expense, Seller shall

cause to be delivered to the Putckaser, a SpeciakWarranty Deed (the-“Deed”) executed by
the Seller, conveying such title, as is vested in Seller, to the Property, excepting only the
Permitted Exceptions, Festrictions, and evidence of thie authority of Selter to execute and
deliver such Closing Documents, and the valid execution of such Closing Documents on behalf
of Seller together with such other documents,. affidavits or instruments as reasonably
requested by the Purchaser or Title Company.

()  Purchaser's Deliverjes At Closing, Purchaser shall deliver the

Purchase Price less the Earnest Money, a closing statement setting forth any prorations,
taxes and ather monies to-be paid by Purchaser at Closing; evidence acceptable to Seller,
the authority of Purchaser to execute and déliver such Closing Documents’and the valid
execution of such Closing Documents on behalf of Purchaser,-and. such other documents,
affidavits or instruments as requested by the Seller.

v_Sold Nhere-Is” The Praperty is being sold “as-is,

(C) Fropes!

where-is,” without any representations or warranties by Seller, including, but not limited
to, to soil condition, road condition or the presence .or absence, availability or non-
availability or condifion of utilities and-other services.

(a) Seller will pay cost of title search-and-preparation-ef the Deed. Pu rchaser

and Selter will pay their own clesing costs.and due-ditigence costs

(a) _Ad valorem taxes shall be prorated (employing .a 365-day year)

between Purchaser and Seller as of the date of Closing. After Closing for the Property,
Seller, upon application by the Purchaser and in accordance with Mississippi Code Section
17-21-5, shall consider--an-ad valorem city tax abatement for the renovation and/or
improvements to the Property up to the difference between the unimproved value of the
Property and the improved value of the Property. ) o

10.  Phase] Environmental Report. During the Review Period, Purchaser may, at
its expense, obtain 2 Phase | environmental-reportof the’ Property. The Phase [ will be
certified to the Purchaser and to Purchaser’s lender, if any, in form and substance
satisfactory to Purehaser. " .

;. Seller represents
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(a)  Seller has all requisite power and-authority to own and operate-the Property,
to enter into this Agreement and te carry out the transactions contemplated hereby and
thereby and that this-Agreement is binding on Seller and enforceable in accordance with its
terms. :

(b)  To the best of Seller’s current actual knowledge, there is fio notice to Seller
from any governmental authority of any proposed candemnation of any portion of the
Property or notice received by Seller that the Property or the use thereof is in violation of
or in noncompliance with applicable codes, ordinances, regulations or laws and there are
presently in effect all material licenses, permits and other.authorizations necessary for the-
use, occupancy and operation of the Property as it is presently being operated.

()  Seller has obtained all consents necessary to enter into and perform this
Agreernent,

(d)  Seller is not relying on any oral representations or warranties made by
Purchaser with respect o this transaction.

(¢)  To the best of Seller’s knowledge and without Seller’s independent review or
investigation, no part of the Real ‘Estate is located inan area designated-as requiring floed
insurance as established by the Flood Disaster Act of 1973, as amended, nor has any part
been designated-as-wetlandsor declared blighted by any governmental exutity.

(f} To. the best of Seller's actual knowledge and without Seller's independent
review or investigation, all streets, roads, highways, bridges and waterways.necessary for
access to and full use, occupancy, operation and disposition of the Real Estate for its
intended purpese have been completed, have been dedicated to and- accepted by the
appropriate governimental entities;.and are open and available to the Real Estate without
further condition or costto Seller. '

(8) To the best of Seller's knowledge, no condemnation or eminent domain
proceedings affecting-any of the Real Estate have been commenced or; to the knowledge of
‘Seller, are contemplated.

(h) TothebestofSeller's knowledge-and withontSeller's-independent review ar.
investigation, there are no outstanding mechanics’ liens, or rights to claim a mechanic's lien
in favor of any materialman, laborer, or any other person in connection with labor or
materials furnished to or performed on.any portion of the Real Estate that will not have
been fully paid for on or prior to Closing; and no work has been performed-or is in progress
on, nor have materials-been supplied to, any.of the Real Estate, nor have any-agreements
been entered into for work to be performed or materials to be supplied to any of the Real
Estate prior to the-Effective Date, which will not have been fully paid for on or prior ta
Closing or which might provide the basis for the filing of such liens against the Real Estate
or any portion thereef. - ’ : :

(i) To the best of Seller’s knowledge and without Seller’s independent review or
investigation, theredoes not currently -exist any actual or potential-comtamination of the
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soil, subsoil, groundwater or any other portion of the Real Estate by any hazardous, toxic or
regulated waste, substance or any constituent thereof.

G) To the-best of Seller’s knowledge, Seller has .complied at all times with all

applicable federa), state and lotal environmental laws and regulations appiicable to the
Real Estate, and all other federal, state or municipal statutes or ordinances creating liability
for the treatment, storage, transport or dispesal, or the arranging therefore, or the
existence on property of, any hazardous or toxic waste or sabstance, including any
constituent thereof.

(k) Outside of the restrictions in the Special Warranty Deed as set forth in

Exhibit B, Seller has no knowledge of any facts nor has Seller knowingly misrepresented or
failed to disclose any faet thatwould prevent Purchaser from using and operating the Real
Estate after Closing in a normal matter in whiéh similar property is operated or which.
would materially adversely affect the value of the Real Estate.

{1 Seller has no knowledge of, and has received no written or oral notice

of, the use, generation, treatment, storage, release, discharge or disposed of any polluting,
toxic or hazardous spbstagces on the property. No netification of release of a “hazardous:
substance” or “hazardeus waste” as such terms are defined in and pursuant to the
comprehensive enyvironmental response, compensation and liability act, 42 U.S.C. Section
9601 et seq., (“CERCLA"), the Resource Conservation and Recovery Act, 42 U.S.C. Section
6901 et seq., or the Federal Clean Water Act (33 U.S.C. Section 1251 et seq.), or any other
federal, state or local environmental law, regutation or-ordinanceé has been received by
Seller and, to Seller’s knowledge, and without Sellet’'s review or independent investigation,
nene hasbeen filed-as to the property, and the property-is not listed or-formally propased
for listing on the national priofitylist promulgated purswant te CERCLA or on any state list
of hazardous suhstance sites requiring investigation ar cleansup, Seller has no knawledge
that, and has received nio written ‘or oral notice that, any activities or occurrences are
taking place or have taken place at'the property which might give rise to any basis for any

of the foregoing.
12. resefitations, Warranties, and Covenant. Purchaser
represents and warrants to and covenants with Seller as follows: "

(a) Purchaser is a limited lability company duly organized, validly existing and

in good standing under the laws of the State under which it was formed and has all
requisite power and authority to own and aperate the Property; to enter into " this
Agreement and to carry out the transactions contemplated hereby and thereby and that
this Agreement is bipding on Purchaser and enforceable in accordance with its terms.

(b) There are no actions, proceedings or investigations pending involving

Purchaser which question the validity of this-Agreement or of any action taken or to be
taken by Purchaser pursuant hereto or materially affect the ability of the Purchaser to
perform its obligations hereunder. : -

(c)  Purchaser is not relying on any oral representations or warranties made by
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Seller with respect to'this transaction.

(d)  Purchaser-shall allow for the Heartland Hands Food Pantry to remain at the-
Property on a license basis and in the same manner as Heartland Hands Food Pantry
currently operates:-It is agreed and understood however, thaf the current use of the
Premises by Heartland Hands Food Pantry shall not be permanent in nature and shall be
subject to future adjustments in the amount of space and location being occupied by
Heartland Hands Food Pantry as may be affected by fature needs and economic
circumstances which may be required by or may affect. Purchaser. In addition, Purchaser
shall make a good faith attempt to work with current occupants of the Property and other
charities within the-City of Southaven for possible use of the Property, however, Purchaser
shall be unider no. obligation to enter into any license or lease agreement with any current:
occupants of the Property or other charities within the City of Southaven for use of the

Property.

(e)  Within 120 days of the closing, or a time mutually agreed to by Purchaser
and Seller, Purchaser shall begin business operations on the Property_described in the
Resolution attached as Exhibit A, which is incorporated by reference as if copied verbatim
herein. Such busipess operations shall include but not be limited to the-operation of a
furniture show, gift and accessory shows, home and garden shows, boat and rv shows,
Sportman's Bonanza, flea market; Eomi-Con, MMA Fight events, Salvation Army Angle Tree,
and charity events. In the event, business operations have not-commeneced within 120 days
of Closing, Purchaser shall pay to Seller the chfference between the Purchase Price and the

appraised value of$1,885,000.00.

(f)  Intentionally-Deleted,

13.  Brokers. Seller and Purchaser represent and warrant, each to the other, that
it has taken no actiafi-that would-entitle any broker, agent or finder to ahy commission or
other fee i connection with this Agreement or the transactions contemplated hereby, and,
to the extent permitted by.Mississippi law, Seller and Purchaser shall each indemnify the
other from all loss and liability, including, without limitation, reasonable attorneys’ fees,
resulting from a breach of the feregoing representatlon.and warranty by such indemnifying
party. The provisions of this section shall survive the Closing and consurnmation of the

transactions contemplated hereby.

14,  Miscellaneous.

(a) Entire Agreement. This Agreement and the exhihits attached hereto
contain the entire agreement between the parties, and no written or oral promise,
representation, wartanty “or covenant not included in this Agreement or any such-

referenced agreements has been or isrelied upon by either party

)

Seller.

] : ' . No modification or amendment of this Agreement
shall be of any force or eff“ect un!ess made in writing and executed by both Purchaser and
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e, [n the event that any litigation

arises hereunder, it is speaﬁcally supulated“ that thls Agreement shall be interpreted and
construed according to the laws of the State of Mississippi and to the extent permitted by
law, the prevailing party shall be entitled to collect from the non-prevailing party
reasonable attorneys' fees and costs. Purchaser and Seller submit te the jurisdiction of the
Desoto County Court in the State and the United States District Court for the Northern
District of Mississippi in respect of any suit or other proceeding brought in connection with
orarising out of this Agreement. The provisions of this Section shall survive the Closing,

(d) Counterparts. This Agreement shall be executed in any number of

counterparts which together-shall constitute the'agreement of the parties.

(e) Headings. The Section headings herein contained are for purposes of

identification only and shall not be considered-in construing this Agreement.

(f) Assignment. This Agreément, and the rights and obligations

hereunder, may not he assigned by Purchaser except to an entity controlled by or under
common control of Purchaser, a subsidiary or an-affiliate of Purchaser: In the event of any
such assignment, such assignee shall assume the obligations of the original party
designated as Purchaser hereunder and shall provide written evidence of such assumption
to the Seller. The original party designated as the Purchaser hereunder shall not be
released from its duties or obligations- hereunder in the event-of such assignment. Seller
agrees to close thetransaction contemplated hiereunder with the assigriee of Purchaser.

(8) Successors. This Agreement. and the.terms and provisions hereof

shall inure to the benefit and be binding upon the parties hereto and their respective heirs,
executors, personal representatives, permitted successors and assigns whenever the
context so requires or permits.

If any pprovisions- of this Agreement are held to be

illegal, invalid or unenforceable under: presentor future laws, such provisions shall be fully
severable, and this Agreement shall be construed and enforced as. if such-illegal, invalid or
unenforceable provision idd never-comprised.d part of this Agreement. .

(i)
)] Severability. If any portion of this Agreement or the application of such

e. Time is of the essence of this Agreement.

provision to any person ot:circumstance, shall be ‘hetd invalid, the remainder of this Agreement;
or the application of the remainder of this Agreement to persons or circumstances other than
those to whorm orte-which it is held invalid, shall not be affected theréby:

(k),_ Notices. All .notices provided or permitted to be-given under this

Contract must be in writing and-may be served By hand delivery to the-party-to be notified,
with written receipt; by depositing. same in a United States Postal Service depository,
addressed to the party'to be notified, postage prepaid and registered or certified with
return receipt requested; by delivering to the party to be notified by a nationally-
recognized, overnighit . delivery ‘service (e.g, Federal Express); -by facsimile copy

8
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transmission duringmormal business hours with-a-confirmation copy delivered by another
method permitted under this Section; or by electronic mail addressed to the electronic mail
address set forth belowfor the party to be natified with a confirmatien-copy delivered by
another method permitted under this Section. Notice given in accordance herewith for all
permitted forms of notice other than by eleetronic mail, shall be effective upon the earlier
to occur of actual delivery to the address of the addressee or refusal of receipt by the
addressee. Notice given by eleetronic mail in accordanee herewith shall be effective upon
the entrance of such electronic mail into the information processing system designated by
the recipient’s electronic mail address. Except for facsimile and electronic mail notices as
described above, nonotice hereunder shall be effective if sent or delivered by electronic
means. For purposes of notice, the addresses of the parties shall be as follows {or such
other addresses as the-parties may specify froin time to ‘time-in accordance with this-
Section):

If to Seller, to: ' City of Southaven
8710 Northwest Prive
Southaven, MS 39218
Attn: Mayor Darren Musselwhite
Telephone: 662-280-2489
dmusselwhite@southaven.org

If to Parchaser, to: Cleveland Properties, LLC
Attn: Mr: V. M. Cleveland
1879 North Coley Road
Tupelo, Mississippi 38804
. Teleptione: (662) 842-4442
vmc@tupelofurnituremarket.com

IN WITNES_S‘\‘WHEREOF,_ the parties have executed this document on the date by
their signatures set forth below, although effective as of the date first above written.

By: / £ ciruid o ="
IAYOR DARREN M{TSSELWHITE

Date: ?"" é _’/ ?

VM. ELEVELAND, MANAGER
Date:‘ g’//% /? N

, L/

By:
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STATE OF MISSISSIPPI
COUNTY OF DESOTO

Personally appeared befgre me, the undersigned authority in and for the sajd county
and state, on this day of 2019 within my jurisdiction, the within named
DARREN MUSSELWHITE who.acknowledged that as Mayor on behalf of and by authority

of CITY OF SOUTHAVEN, after bemg duly authorized to do so, he executed and delivered

the above and foregoinginstrument. m
u Mﬁ/}\j
NOTARY PUBLIC

Commission Expires:
vernor | §O |

[AFFIX.NEIARY SEAL]

0'

e

-u."\
Snapant

" "-nuun

STATE OF MISSiSSIPP]
COUNTY OF DESOTO

Personally appeared before me, the undersigned authority in and for the said county
and state, on thisZ0%day.of:-Lnx b, 2019 within my jurisdiction, the within named V. M.
CLEVELAND, who acknowledged that as Manager on behalf of and” by authority of
Cleveland Prupemes, LLC after being duly authorized to-do-so, he executed and delivered

the above and foregeing instrumient.
A bds CliCore

JEPETITINN NOTARY PUBLIC
s Commission Expirest - < mass. i
My Commission Expires: :i.:_é'ofmw‘ e

l”-l 7 ' B ¥ -..
[AFFIX NOTARY SEAL] . 1w sepq ot

g Cnutﬁ"‘

e sasqav?
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RESOLUTION-OF THE CITY OF SOUTHAVEN TO SURPLUS REAL PROPERTY
LOCATED AT 385 STATELINE ROAD AND DISPOSE
IN ACCORDANCE WITH MISSISSIPPI CODE 57-7-1

WHEREAS, pursuant to Mississippi Code 21-17-5, the City of Southaven (“City”)
governing authorities shall have the care, management and control of the City affairs and its
property and finances and the power to adopt any resolution with respect to City property; and

WHEREAS, the City previously purchased the property currently located at 385
Stateline Road on December 18, 2002, with such deed evidencing purchase of the Property filed
with the Chancery Clerk’s Office at Book 436, Page 31 (the “Property™) and attached hereto as
Exhibit A; and

WHEREAS, pursuant to Mississippi Code 57-7-1, the City Governing Authorities find
that the Property is no longer needed for City or related purposes and the City desires to sell the
Property upon such terms and conditions as the City shall prescribe; and

- WHEREAS, the City and Tupelo Fumiture Market or its affiliated entities or assigns
(callectively the “Buyer™) desire to enter into a contract for the Property; and

WHEREAS, the Buyer, upon the purchase of the property will develop and utilize the
Property for commercial, economic, and industrial purposes by utilizing the Property as a
furniture and event development and will sale items, such as furniture, clothing, jewelry, tools,
dry goods, and accessories;

WHEREAS, the Buyer anticipates that it will create 30-40 new jobs, with projected
annual sales of $4,680,000.00 in furniture and events, including approximately 10,000-13,000
number of people attending. the furniture events, which shall include an.estimated 5,000 people
per motith located outside of the City as set forth in Exhibit A; and

WHEREAS, based on Buyer’s plans and purposes for the development of the Property
as-noted herein, the-economic impact of the development to the City by expanding and providing
commercial and industrial development within the City, along with the increase in sales tax
accompanying the Buyer’s development, the increase in property tax for the City, the City’s
vision for revitalization of the West End District where the Property is located, and increase in
tourism, the City Governing Authorities desire to sale the Property pursuant to Mississippi Code
57-7-1 (MS AG Op. Manley (September 10, 2014)); and

WHEREAS, the Mississippi Supreme Court in Ball v. Mayor and Board of Aldermen of
City of Natchez, 983 So0.2d 295, 306-307 (Miss.2008), noted that Mississippi Code Auxnnotated
“Section 57-7-1 is an economic development statute and the objective of & [clity’s sale or lease
of surplus property may not be to receive the highest purchase price. In other words, the lease or
sale may be tied to a visien for a city development plan...numerous opinions by the Attorney
General's Office have opined that a lease or sale should be for “good and valuable consideration”
and not necessarily fair market value.” citing Op. Att'y Gen., O'Neal (September 1, 2006); Op.
Att'y Gen., Wapner (March 31, 2006); and
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WHREAS, the City Governing Authorities note that the sale of the Property will save the
City approximately $100,000.00 in annual utilities, repair, and maintenance cost, along with one-
time approximate costs in the amount of $500,000.00 for major repairs, which is also a benefit of
the conveyance of the Property to the Buyer; and

WHEREAS, the Buyer has committed to allowing Heartland Hands Food Pantry remain
at the Property; and

WHEREAS, based on the aforementioned findings, Mississippi Attorney General
Qpinion to the City, and Mississippi law, the City Governing Authorities desire to sale the
Property to Buyer in the amount of One Million, Six Hundred Thousand Dollars and 00/100
(%$1,600,000.00); and

NOW THEREFORE, in consideration of the findings previously noted, be it resolved as
follows:

1. Pursuant to Mississippi Code 57-7-1, as set forth herein and Exhibit A, the City finds
that the Property will be used for industrial and commercial purposes by Buyer as it
will help accomplish the City’s Governing Authorities’ visions and plans for the
Property and West End District by providing jobs, shopping, tourism, and private
industry.

2. The City also finds that the development of the Property by Buyer will increase the
economi¢ impact to the City by expanding commercial, economic, and industrial
development within the City, along with the increase in sales tax accompanying the
Buyer's plans, the increase in property tax for the City, increase in commercial
development, and increase in tourism to-the City.

3. Based on the foregoing and in accordance with Mississippi Code 57-7-1, the Mayor
is authorized to sign-the contract with Buyer for a putchase price of $1,600,000.00 for
the Property and the City finds that such price is for good and vaiuable consideration
and does not constitute a donation. The contract shall also include that Heartland
Hands Food Pantry remain at the Property.

4. The Mayor, on behalf of the City, is authorized, at his discretion, to hire all
professionals needed with the consummation and due diligence of the Property and to
sign any-and all closing or other documents and take any and action to effectuate the
intent of this Resolution. :
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Following the reading of the foregoing Resolution, Alderman Flores made the motion and
Alderman Hoots seconded the motion for its adoption. The Mayor put the question to a roll call
vote, and the result-was-as follows:

Alderman William Brooks voted: ABSENT

Alderman Kristian Kelly voted: YES
Alderman Charlie Hoots voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman John-Wheeler voted: ABSENT
Alderman Raymond Flores voted: YES

RESOLVED AND-DONE, this 16® day of April, 2019.

Darren Musselwhite, MAYOR.

ATTEST:

‘Andrea Mullen, CITY CLERK
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April 38, 2019

The Southaven operation will create 30-40 new jobs,

Our projected annual sales are $4,680,000.00 in furniture and events.
Weestimate 26 annual events In the first year, with growth for the upcoming years.
The projected number of people attending the.events shouid he 10,000-15,000.
There will be seversl products for sale Including, but not imited to furniture, clothing,
Jeweiry, tooks, dry goods, accessories, etc.

We estimate 5,000 people per month from outside the City of Southaven.

These figures are estimated and we should out perform ali of these numbers.

-
¢  We look forward to partnering with the charities in Southaven and bringing our ldeas.
and success from our Tupelo center.
Sincerely,
V.M. Cleveland
19T NT Ml Doimd B Thomnde LAY " P annond A (rlmv.prm J44a & TIAYF 48 7ras o -
If*‘
-
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STATE MQ?T?E‘:‘SOTO C0. g
This dmt prepared by:. . . RELE
Sonya

Sam M. Walton Development Complex
2001 5. E. 10% Street’

Bentonville, AR 72712-6489 . B":,(F—"Léﬁﬂ—phwqu I«T—E’L "'
Return to: . Praparsd By: - B
Land America National Commerciil Services BRIDGFORTH & BUNTIN
7557 Rambler Road P.0. Box 241
Sufte 1200, Lock Box 21 Southaven, MS 38671
Dgllas, TX 75231
214-3467254 (882) 393-4450
SPECIAL WARRANTY DEED .

This SPECIAL WARRANTY DEED is made this December /¥ 1',-2002, berween
WAL-MART REALTY COMPANY., an Arkansas corporation, with a business address of:
702 S.W. 8% Street, Bentonville, AR 72716 (“Grantor®), and the City of Southaven, a
Mississippi municipal corporations, with an address of: 8710 Neorthwest Drive, Southaven,..
Mississippi 38671 (*Grantee™);

WITNESSETH:

That Grantor, for and in consideration of the sum of Ten and No/100 Dollars. ($10.00)
and other good and valuable consideration, to it in hand paid by Grantee, the receipt whereof
is hereby acknowledged, does hereby forever bargain, scli, convey and confirm to Grantee,
and- its successors and assigns, a certain tract of land,.containing 10.8192 acres, more or less,
together with all improvements and fixtures of any kind thereon, including, but ndt limited
to, a building of approximarely One Hundred Twenty Four Thousand Seven Hundred
Twenty Six (124,726) square feet situated, lying, and being in the City of Southhaven,
County of Desoto, State of Mississippi, as more particularly described on: Exhibit’ “A”
artached hereto and made a part hereof (“Property”): .

See EXHIBIT “A”, annexed hereto and by this reference made a part hereof. '

TO HAVE AND TO HOLD said Property unto Grantee, and its suceessors and assigns,
forever, with all tenements, appurtenances and hereditaments thereunto belonging, .subject to
easements, conditions, restrictions and other matters of record, and subject to.the following . |
conditions and restrictions: ' '

Purchaser covenants and agrees that the Property will not be.used for ox in .
support of the following: a discount retail store, a wholesale membership . . .. .
club or warehouse elub, a grocery store or supermarket, or a pharmacy/drug
store. Notwithstanding the foregoing, tbe following uses shall not be in
violation of the aforementioned restrictions including but not be limited to
the following single purpose discount retaifers as they exist today: D .
MarshzIl’s, Toys*R’Us, Bed, Bath and Beyond, Linen & Things, MichaeFl’s,.
Party City, Hobby ‘Labby, Office Depot, Ofﬁce‘qu,.~Goodj'r’.s, T.J. Maxx,.
Ross Dress for Less, Circuit City, Books-a-Million or as an office supply
store, apparel or clothing store, flea market or second hand store, appliance
store, furniture store, hardware store, farm supply store and other stores
similax to the aforementioned. .
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All such covenants, conditions, and restrictions shall remain in effect for a
period of fifty (50) years. The aforesaid covenmants, conditions and
restrictions. shall run: with and bind. the Property and shall inure to the .
benefit of and be enforceable by Seller, or its successors and assigos, by any . .
appropriate proceedings at law or in equity to prevent violaiions of such ..
aforesaid covenants, conditions and restrictions or to. recover darmages for
such violations. '

The aforesaid conditions and .restrictions shall run with and bind said Property and
shall inure to the benefit of and be enforceable by Graator, or an affiliated company or its

succassors, by any appropriate proceedings at law or in equity to prevent violations of such -

conditions and restrictions and/or to recover damages for such violations; such conditions and
restrictions. . -

And said Grantor does hereby warrao: the rtitle to said. Property, and will defend the
same against the lawful claims of all persons claiming by, through and under Grantor, subject
to the easements, encombrances, restrictions, matter of record and subject to- real property
taxes for the year of 2002, and thereafter.

IN WITNESS WHEREQF, the Grantor has caused this instrument to be executed in
its name by its Director of Building Development and caused its corporae seal attested by its
Assistant Secretary ta be hereto affixed the day and year first above written.

{signatures to follow)
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COUNTY OF BENTCN )

In the State of Arkansas, County of Benton, on this b’ ce.l-2002, before me, .
the undersigned, a Notary Public in and for said County and‘Stite, personally a.ppeared Jed
Harrison, to me personally known, who being by me duly sworn did say that he is the
Director of Building Development of the Grantor corporation in the foregoing deed, and that
the seal thereto affixed is the corporate seal of said corporation and that said deed was signed
and sealed in behalf of said corporation by authority of its Board of Directors and said jed
Harrison acknowledged said deed to be the free act and deed of said corporadon., : .

WITNESS my hand and norarial seal subscribed and affized in said county and state,
the day and year in this certificate above written.

MNotary Public:

My Term Expireé H=l=u

MARY ANN DICKERSO)
BENTON o mlmm”m"m:.s -
M’c"m“‘mammv 1,200 '

GRANTEE{S)} ADDRESS:
8710 Northwest Drive
Seuthaven, MS 38671 -
662-393-6939 .

GRANTOR(s) ADDRESS:
702 S.W. 8cth Street
Bentonoville, AR 72716
{B) 479-633-9621 .
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Lot 2, Addition to Lot 2, Wal-Mart Subdivision in Section 24, Township 1 South,
Range 8 West, DeSoto County, Mississippi, as per plat thereof recorded in Plat Book
67, page 32, in the office of the Chancery Clerk of DeSoto County, Mississippi..

| EAB AR RARADOWIMA - Lot BuAddh 10 Lon 2. Wk mact DL
! . i . - -
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The City of Southaven Docket Recap
September 17, 2019

General Fund
Balance Sheet
Mayor Admin
Board of Aldermen
Arts And Cultural Affairs
' Court
! Finance & Administration
Information Technology
City Clerk
Operations Department
Planning & Engineering
Police
Fire
Fire Prevention
EMS
Public Works
Streets
Parks
Park Tournaments
Code Enforcement
City Fuel
Expense Accounts
Administrative Expenses
Litigation
Liability Insurance
Professional Dues

Bond Funded CAP Proj
Tourist & Convention
Debt Service

Utility Fund
Sanitation Fund
Payroll Fund

DOCKET TOTAL

1,060,139.51

397.98
467.28
1,785.00
138,615.82
359.39
116,268.34
4,740.52

16,317.00
91,358.21
140,395.16
1,052.18
14,232.23
273,922.44
1,804.54
93,648.28
7,434.71
1,411.10
25,854.93
84,568.00
45,506.40

11,438.45
168,033.77
77,329.75
112,910.23
195,541.41
477,791.33
2,103,184.45
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The City of Southaven Docket Recap
September 17, 2019
Special Docket

General Fund -
Fire -
Ems ‘ -
Public Works -
Parks -
Facilities Management -
Code Enforcement -

Tourist & Convention -

Utility Fund -
Payroll Fund 313,643.70
SPECIAL DOCKET TOTAL 313,643.70
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