
 
MEETING OF THE MAYOR AND BOARD OF ALDERMEN 

SOUTHAVEN, MISSISSIPPI 
MUNICIPAL COURT 

December 17, 2019 
6:00 p.m. 
AGENDA 

 
 
 
 

1. Call To Order  

2. Invocation 

3. Pledge Of Allegiance 

4. Approval of Minutes:  December 3, 2019 
5. Approval Travel for MML 

6. Resolution for Sole Source SPD 

7. Assignment of T-Mobile Lease 

8. Resolution for Bike Lane Parking Ordinance 

9. Resolution for Free Port Tax Exemption for Newly Weds Foods, Inc. 

10. Resolution for Personal Property Tax Exemption for Alan Ritchey, Inc. 

11. PID Petition and Authorization for Setting Hearing for PID Amendment 

12. Medline DIP Agreement and Site Inspection Agreement 

13. Medline FILOT and Inducement Agreement 

14. Planning Agenda:  Item #1  Application by Lee Truong for a Conditional Use Permit to allow a full service spa   
                                 at Tanger Outlet on the west side of Airways Blvd. north of Church Road 
                                 Item #2  Application by MLB, LLC to amend the existing Central Gardens PUD on the  
                                 north side of Rasco Road, east of Airways Blvd. 
 

15. City Hall Roof/Penthouse Change Order 

16. Mayor’s Report 

17. Citizen’s Agenda     

18. Personnel Docket 

19. City Attorney’s Legal Update 

20. Utility Bill Adjustment Docket 

21. Claims Dockets:  Docket 1 
                              Docket 2 
 

22. Executive Session:  Personnel in PD; Economic Development 

                        
 
  

 
 
    
 
 
 
 
 
 
 

Any citizen wishing to comment on the above items may do so.   
Items may be added to or omitted from this agenda as needed. 











































































































































































































5. 
Approval Travel for MML



RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

AUTHORIZING SINGLE SOURCE ITEM PURCHASE 

 

WHEREAS, the City of Southaven (“City”) Police Department 

is in need of police management software as such software is 

integral to updating the City Police policy and procedures; and  

 

WHEREAS, based on the need by the City Police of the 

specific PowerDMS Software as more fully set forth in Exhibit A 

and the sole source letter and justification also set forth in 

Exhibit A, the City hereby approves the single source purchase 

of the PowerDMS Software from PowerDMS pursuant to Mississippi 

Code 31-7-13(m)(viii); and  

 

NOW, THEREFORE, BE IT ORDERED by the Board of Aldermen of 

the City, to wit: 

 

1. Pursuant to Mississippi Code 31-7-13(m)(viii), the 
City Police Department is authorized to purchase the 

PowerDMS Software and components in the amount of 

$7,656.39 from PowerDMS as set forth in Exhibit A on 

a single-source basis.  

 

2. The Mayor, City Police Chief or their designee(s) 

are authorized to spend funds, including grant funds 

and take all actions to effectuate the intent of 

this Resolution.  

 

Following a reading of the foregoing resolution, Aldermen 

___________ made the motion and Alderman________________ 

seconded the motion for its adoption.  The Mayor put the 

question to a roll call vote and the result was as follows: 

 

Alderman William Brooks   voted:  

Alderman Kristian Kelly    voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman John Wheeler    voted:  

Alderman Raymond Flores    voted:   

 Alderman Charlie Hoots   voted:  
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RESOLVED AND DONE, this 17th day of December, 2019. 

 

 

_________________________________ 

DARREN L. MUSSELWHITE, MAYOR 

 

ATTEST: 

 

 

________________ 

CITY CLERK 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

EXHIBIT A  
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE 
CITY OF SOUTHAVEN, MISSISSIPPI AMENDING CITY OF SOUTHAVEN 

ORDINANCE TITLE IX, CHAPTER 1, SECTION 9-13 
 

WHEREAS, Mississippi Code Section 21-37-3 provides the City of Southaven (“City”) 
shall have the power to exercise full jurisdiction in the matter of streets, and 

WHEREAS, Mississippi Code Section 21-17-5 provides the City shall have the power to 
adopt any orders, resolutions or ordinances with respect to such municipal affairs, property and 
finances which are not inconsistent with the Mississippi Constitution of 1890, the Mississippi 
Code of 1972; and  

 
WHEREAS, Mississippi Code Section 21-19-15 also provides in pertinent part that the 

governing authorities of a municipality shall have the power to make all needful police 
regulations necessary for the preservation of good order and peace of the municipality, to prevent 
injury to, destruction of, or interference with public or private property; and 

 
WHEREAS, Mississippi Code Section 21-19-15(5) allows the City to enforce an 

ordinance regulating or restricting parking on any public street or roadway when signage 
adequately describing the parking regulation or restriction is posted; and  

 
WHEREAS, Mississippi Code Section 63-3-209 grants the City the authority to adopt 

additional traffic regulations which are not in conflict with the provisions the relevant 
Mississippi laws; and 

WHEREAS, in order to control traffic, obstructions to traffic, protect individuals 
utilizing the bike lanes within the City, and protect the health, safety, welfare, comfort and 
convenience of the City’s citizens, the City desires to restrict parking within all City designated 
bike lanes as set forth below; and  
 

NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND BOARD OF 
ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI, THAT BY RESOLUTION OF 
THE MAYOR AND BOARD OF ALDERMEN TO AMEND THE CITY OF SOUTHAVEN 
CODE OF ORDINANCES TITLE IX, CHAPTER 1, SECTION 9-13AS FOLLOWS: 
 

Section 9-13. PARKING IN DESIGNATED BIKE LANES. 
 

No Motor Vehicle and/or Commercial Vehicle shall be parked within a designated City 
Bike Lane between the hours of 5:00 AM and 8:30 PM.   
 
NOW, THEREFORE BE IT ORDERED that the City shall post signage within the 

designated City Bike Lanes which prohibit parking before the ordinance is effective.  

NOW, THEREFORE BE IT ORDERED that the City Clerk, pursuant to Miss. Code 
21-13-11, provide notice of the adoption of the Ordinance in the Desoto Times for one (1) time.  



NOW, THEREFORE BE IT ORDERED that this ordinance will be effective on March 
1, 2020. 

The foregoing Resolution was seconded by Alderman ___________and brought to a vote 

as follows: 

Alderman Kristian Kelly   voted:  
Alderman Charlie Hoots   voted:  
Alderman George Payne   voted:  
Alderman Joel Gallagher   voted:  
Alderman John Wheeler   voted: 
Alderman Raymond Flores   voted:  
Alderman William Brooks    voted:  

 
Having received a majority of affirmative votes, the Mayor declared that the Resolution 

was carried and adopted as set forth above on this the ____ day of _____, 2019.  

        CITY OF SOUTHAVEN, MISSISSIPPI 

     
   
   BY:________________________________________ 

DARREN MUSSELWHITE, MAYOR 
 
 
ATTEST: 
 
 
________________________________ 
________________________________ 
CITY CLERK 
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY 
OF SOUTHAVEN, MISSISSIPPI, GRANTING FREE PORT WAREHOUSE AD 

VALOREM TAX EXEMPTION TO NEWLY WEDS FOODS, INC AS AUTHORIZED 
BY SECTION 27-31-51 ET. SEQ., OF THE MISSISSIPPI CODE (1972), AS AMENDED 

 
WHEREAS, Newly Weds Foods, Inc. (“Newly”) seeks an exemption from ad valorem 

taxes at its overflow warehouse operation located at 8425 Airways Blvd., Southaven, Mississippi 

to the fullest extent permitted by statute on all personal property held in the applicant’s finished 

good warehouse and in transit through the State of Mississippi and which either is moving in 

interstate commerce through or over the territory of the State of Mississippi or is consigned or 

transferred to Newly’s finished goods warehouse for storage in transit to a final destination 

outside the State of Mississippi; and 

WHEREAS, Newly has filed an Application with the City of Southaven (“City”) for 

exemption from free port tax warehouse ad valorem tax exemption attached hereto as Exhibit A; 

and  

 WHEREAS, Newly has produced written verification and documentation to the City 

Board as to the authenticity and correctness of its Application; and  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Board of Aldermen of 

the City of Southaven, Mississippi, as follows, to-wit: 

1. That Newly ships personal property to a final destination outside the State of 

Mississippi during the calendar year.  

2. That Newly is qualified to make application for exemption from Freeport Warehouse 

Ad Valorem Tax.  

3. This Mayor and Board of Alderman of the City of Southaven, Mississippi, 

acknowledge Newly’s contribution to the economic development of Southaven and 

believe that it should exercise its discretionary authority to exempt from all free port 



 

 

taxes to the full extent permitted by statute all personal property held in Newly’s free 

port warehouse and in transit through this State and which either is moving in 

interstate commerce through or over the territory of the State of Mississippi or is 

consigned or transferred to Newly’s finished goods warehouse for storage in transit to 

a final destination outside the State of Mississippi as authorized by Section 27-31-51 

et seq. of the Mississippi Code (1972) as amended.  

4. That the Clerk of this Board is hereby directed to spread a copy of this Resolution on 

the minutes of this Board; and that said Clerk shall forward the original Application 

and a certified copy of the transcript of this Resolution approving said Application to 

the Tax Assessor of DeSoto County, Mississippi.  

After a full discussion of this matter, ALDERMAN _____ moved that the foregoing 

Resolution be adopted.  The motion was seconded by ALDERMAN ______. Upon the question 

being put to a vote, Members of the Board of Aldermen voted as follows: 

Alderman William Brooks   voted: ______ 
Alderman Kristian Kelly    voted:  ______ 
Alderman Charlie Hoots   voted:  ______ 
Alderman George Payne   voted: ______ 
Alderman Joel Gallagher   voted:  ______ 
Alderman John Wheeler    voted: ______ 
Alderman Raymond Flores    voted:  ______ 

 
RESOLVED AND DONE, this 17th day of December, 2019. 
 
 
 

_________________________________ 
Darren Musselwhite, MAYOR 

ATTEST: 
 
_______________________________ 
City Clerk  
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LUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY 
OF SOUTHAVEN, MISSISSIPPI, GRANTING EXEMPTION FROM AD VALOREM 

TAXES TO ALAN RITCHEY, INC FOR A FIVE YEAR PERIOD PURSUANT TO 27-31-
101 ET SEQ., OF THE MISSISSIPPI CODE (1972), AS AMENDED 

 
WHEREAS, Alan Ritchey, Inc. (“Alan”) located at 1660 Stateline Road East, Southaven, 

Mississippi filed with the City of Southaven (“City”) for exemption from ad valorem taxation; 

and 

WHEREAS, Alan has produced written verification and documentation to the City as to 

the authenticity and correctness of its Application in regard to the true value of the prayed for 

exemption and the completion date of said expanded enterprise; and  

WHEREAS,  the City Board finds as a fact that the property described in the aforesaid 

Application constitutes a new enterprise which was completed on the 1st day of October, 2019 

and that Alan is entitled to the exemption sought for a period of five (5) years for personal 

property in the amount of $942,194.00 beginning on the 1st day of January, 2020, subject to 

approval and certification by the Mississippi Department of Revenue.  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Board of Aldermen of the 

City of Southaven, Mississippi, as follows, to-wit: 

1. Based on Alan providing approximately 28 new jobs with the expansion, the 

application for ad valorem tax exemption for Alan for five (5) years for personal 

property in the amount of $942,194.00 beginning the 1st day of January, 2020 on the 

property described in the Application, attached hereto as Exhibit A, filed by Alan for 

tax exemption, be and the same is hereby approved. 

2. That Alan is hereby granted a tax exemption on ad valorem taxes, except school 

district, parks and library taxes and the State mandated County levies, for personal 

property in the amount of $942,194.00 beginning January 1, 2020.  



3. That the Clerk of this Board is hereby directed to spread a copy of this Resolution on 

the minutes of this Board; and that said Clerk shall forward the original Application 

and a certified copy of the transcript of this Resolution approving said Application to 

the Mississippi Department of Revenue for its approval and certification; and, that 

upon approval of this Application by the Mississippi Department of Revenue and the 

issuance of its certificate of approval, the Board of Alderman shall enter a Final Order 

on its minutes granting the exemption; and said Clerk shall also forward one (1) 

certified copy to the Tax Assessor of DeSoto County, Mississippi, and obtain the 

Certificate of said Tax Assessor stating that the personal property as itemized in the 

Application has been placed on the appropriate tax roll as “Non-Taxable”, except for 

school district, parks and library taxes and the “mandated levies” for the duration of 

the exemption period only.  

After a full discussion of this matter, Alderman ______________ moved that the 

foregoing Resolution be adopted.  The motion was seconded by Alderman ___________. Upon 

the question being put to a vote, Members of the Board of Aldermen voted as follows: 

Alderman William Brooks   voted: ______ 
Alderman Kristian Kelly    voted:   
Alderman Charlie Hoots   voted:  
Alderman George Payne   voted:  
Alderman Joel Gallagher   voted:  __________ 
Alderman John Wheeler   voted:  
Alderman Raymond Flores    voted:   

 
RESOLVED AND DONE, this _____ day of _________, 2019. 
 
 

_________________________________ 
Darren Musselwhite, MAYOR 

ATTEST: 
_______________________________ 
City Clerk 



EXHIBIT A  
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LEGAL NOTICE 
 

NOTICE OF PUBLIC HEARING 
CITY OF SOUTHAVEN, MISSISSIPPI 

 
 

Notice is hereby given by Southaven, Mississippi (the "City"), that a public hearing will be held 
on January 21, 2020 at 6:00 p.m., at the Municipal Court Building in the Courtroom located at 8889 
Northwest Drive, Southaven, Mississippi to consider the Petition to Change the Boundaries of The Outlet 
Shops of the Mid-South Public Improvement District (“District”) pursuant to a petition filed with the City 
and in accordance with the provisions of Sections 19-31-1, et seq., of the Mississippi Code Annotated 
(1972, as amended). 

It is proposed that the boundaries will be amended as set forth in Exhibit A to this Notice.  

A copy of the District’s Petition is filed with the City Clerk and is available for inspection during 
regular business hours at the Office of the City Clerk, Southaven, Mississippi. 

Witness my signature and seal, this the 17th day of December 2019. 

     SOUTHAVEN, MISSISSIPPI 

 

     BY: _______________________________ 

      TITLE:  MAYOR 
 
 
 
   

PUBLISH on each of the following dates: December 19, 2019 
      December 26, 2019 
      January 2, 2020 
      January 9, 2020 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 



 

 

 
EXHIBIT A TO PUBLIC NOTICE 

 
Outlet Shops of the Mid-South Public Improvement District (“District”) 

Legal Description of New Boundaries of District; Lots Excepted 
 
 
New Boundaries of District 
     Land lying and being situated in the Southeast Quarter of Section 1, Township 2 South, Range 8 West, 
City of Southaven, DeSoto County, Mississippi, being all of Lots 1and 2 of the REVISED PLAT, LOTS 
1-5, AREA H, PLUM POINT P.D. recorded August 13, 2018, in Plat Book 124, Pages 45-46 of the 
Office of the Chancery Clerk of DeSoto County, Mississippi 
 
     Being a portion of the property conveyed to Mid-South Outlet Shops, LLC, a Delaware limited 
liability company, by Warranty Deed dated January 12, 2015 and recorded in Book 753, Page 16 of the 
Office of the Chancery Clerk of Desoto County, Mississippi. 
 
Excepted from New Boundaries of District are Lots 3, 4 and 5, formerly within District 
     Land lying and being situated in the Southeast Quarter of Section 1, Township 2South, Range 8 West, 
City of Southaven, DeSoto County, Mississippi, being all of Lots 3, 4 and 5 of the REVISED PLAT, 
LOTS 1-5, AREA H, PLUM POINT P.D. recorded August 13, 2018, in Plat Book 124, pages 45-46 of the 
Office of the Chancery Clerk of Desoto County, Mississippi 
      
 























RESOLUTION OF THE BOARD OF ALDERMAN OF 
THE CITY OF SOUTHAVEN, MISSISSIPPI, APPROVING AND 

AUTHORIZING THE EXECUTION OF AN AGREEMENT TO 
MAKE PAYMENTS IN LIEU OF AD VALOREM TAXES 

The Board of Alderman (the “Board”) of the City of Southaven, Mississippi (the “City”), hereby finds, 
adjudicates and determines as follows: 

 
1. WHEREAS, Medline Industries, Inc. (the “Company”) will acquire, construct, equip, or 

cause to be located, acquired constructed, equipped, and will operate, a new warehouse and 
distribution facility for the distribution of medical supplies to a continuum of health care providers (the 
“Project”) located in the City and Desoto County, and in the State of Mississippi; and  

2. WHEREAS, the Company and the Project qualify for assistance under the Mississippi 
Health Care Zone Industry Act, pursuant to Section 57-117-1 et seq., Mississippi Code of 1972, as 
amended (the “Code”), and the Mississippi Development Authority has certified the Company as a 
health care industry facility, as defined in Code section 57-117-3(a) and has granted and issued to the 
Company Health Care Industry Certificate No. HC-32; and  

3. WHEREAS, the aggregate cost of the Project will exceed the $10,000,000 minimum 
capital investment and result in the creation of twenty-five (25) or more new, full-time jobs, each as 
required by Code section 57-117-3 for the project to qualify as a health care industry facility, and to 
qualify for the payment of a fee in lieu of ad valorem taxes by a qualified health care industry facility 
pursuant to Code sections 27-31-104 and 57-117-1 et seq.; and  

4. WHEREAS, the City acknowledges that the Company would not have pursued the Project 
without the benefits made available by the Code and this Agreement, and desire to encourage the 
Company to locate the Project in the City for the benefit of the citizens thereof and of the State and 
their respective constituents, and the City acknowledges that the agreements contained herein 
constitute significant inducements which the Company has taken into account in connection with the 
decision to locate the Project in the City, the County and the State; Medline Industries, Inc. (the 
“Company”) has been seeking a desirable location to  

5. WHEREAS, to memorialize such inducements and proposals to the Company, the City 
Board desires to have such proposals and inducements set forth in one or more valid, binding and 
enforceable agreements among the Company and one or more other parties, including the City, in 
connection with certain such agreements; 

6. WHEREAS, an Agreement to Make Payments in Lieu of Ad Valorem Taxes, a copy of 
which is attached hereto as Exhibit “A” (the “Fee-in-Lieu Agreement”), has been presented to the Board 
for approval in connection with the Project; and 

7 WHEREAS, the Board now finds and determines that it would be in the best interest of 
the City and its citizens for the Board to approve the execution of the Fee-in-Lieu Agreement and 
perform the City’s obligations pursuant thereto; and 

 

 



NOW, THEREFORE, BE IT RESOLVED BY THE BOARD, ACTING FOR AND ON BEHALF OF THE CITY, 
AS FOLLOWS: 

SECTION 1. Authorization of Project Agreements.  The Fee-in-Lieu Agreement is hereby 
approved, and the Mayor and the Clerk of the City are authorized to execute and deliver the Fee-in-Lieu 
Agreement under the seal of the City, for and on behalf of the City, in the form attached hereto as 
Exhibit “A”, with such completions, changes, insertions and modifications as shall be approved by any 
officers of the City executing and delivering the same and the Board’s attorney, the execution thereof by 
such officers to be conclusive evidence of such approval; all provisions of the Fee-in-Lieu Agreement, 
when executed as authorized herein, shall be deemed to be a part of this resolution as fully and to the 
extent as if separately set out verbatim herein; and in the event of any conflict between the provisions 
of this resolution and the provisions of the Fee-in-Lieu Agreement, the provisions of the Fee-in-Lieu 
Agreement shall govern. 

SECTION 2.    Authority of Agents.  The members of the Board, the Mayor of the City, the 
Clerk of the City and the attorneys and/or other agents or employees of the City are hereby authorized 
to do all things and to execute such instruments which are required of them or contemplated in the Fee-
in-Lieu Agreement or which any such member, clerk, attorney, agent or employee of the City deems 
necessary or desirable to effect the purposes of or to enable the City to perform its obligations 
hereunder or thereunder. 

SECTION 3. Captions.  The captions or headings of this resolution are for convenience only 
and in no way define, limit or describe the scope or intent of any provision of these resolutions. 

SECTION 4. Prior Approval.  The prior approval of the Fee-in-Lieu Agreement is hereby 
rescinded and the attached Fee-in-Lieu Agreement is approved and shall supersede the prior approval of 
the Fee-in-Lieu Agreement.  

After discussion, Alderman __________ moved and Alderman  ________________ seconded the 
motion to adopt the foregoing resolution and, the question being put to a roll call vote, the result was as 
follows: 

Alderman William Brooks    
Alderman Kristian Kelly     
Alderman Charlie Hoots    
Alderman George Payne    
Alderman Joel Gallagher     
Alderman John Wheeler   
Alderman Raymond Flores           
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Having received a majority of affirmative votes, the Mayor declared that the Resolution was 

carried and adopted as set forth above on this the 17th day of December, 2019. 
         

CITY OF SOUTHAVEN, MISSISSIPPI 
     
   
          BY:____________________________________ 

DARREN MUSSELWHITE, MAYOR 
 
ATTEST: 
 
____________________________ 
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MEDLINE INDUSTRIES, INC. 
AGREEMENT TO PAY A FEE 

IN LIEU OF AD VALOREM TAXES 
 

This Agreement To Make Payments in Lieu of Ad Valorem Taxes (this “Agreement”) is made and entered 
into effective as of the ____ day of ______________, 2019 (the “Effective Date”), by and among the City of 
Southaven, Mississippi (the “City”), acting by and through the City Board of Aldermen, Desoto County, Mississippi 
(the “County”), acting by and through the County Board of Supervisors, the County Tax Assessor (the “Tax 
Assessor”), the County Tax Collector (the “Tax Collector”), the Mississippi Development Authority (the “MDA”) 
(solely with respect to Section 2(c) hereof) and Medline Industries, Inc., an Illinois corporation duly qualified to 
conduct business in the State of Mississippi, and all successors and assigns thereof (the “Company”).  The County, 
the City, the Tax Assessor and the Tax Collector are hereinafter collectively referred to as the “Local Authorities.” 

RECITALS: 

1. WHEREAS, the Company will acquire, construct, equip, or cause to be located, acquired, 
constructed, equipped, and will operate, a new warehouse and distribution facility for the distribution of medical 
supplies to a continuum of health care providers (the “Project”, as more particularly defined herein) on the Project 
Site (as defined herein) located in the City and the County, and in the State of Mississippi (the “State”); 

2. WHEREAS, the Company and the Project qualify for assistance under the Mississippi Health Care 
Zone Industry Act, pursuant to Section 57-117-1 et seq., Mississippi Code of 1972, as amended (the “Code”), and 
the MDA has certified the Company as a health care industry facility, as defined in Code section 57-117-3(a) and 
has granted and issued to the Company Health Care Industry Certificate No. HC-32, a copy of which is attached as 
Exhibit “B” hereto (the “HCI Certificate”); 

3. WHEREAS, the aggregate cost of the Project (as defined herein) will exceed the $10,000,000 
minimum capital investment and result in the creation of twenty-five (25) or more new, full-time jobs, each as 
required by Code section 57-117-3 for the project to qualify as a health care industry facility, and to qualify for the 
payment of a fee in lieu of ad valorem taxes by a qualified health care industry facility pursuant to Code sections 
27-31-104 and 57-117-1 et seq.; 

4. WHEREAS, the City and the County acknowledge that the Company would not have pursued the 
Project without the benefits made available by the Code and this Agreement, and desire to encourage the 
Company to locate the Project in the City and the County for the benefit of the citizens thereof and of the State 
and their respective constituents, and the City, the County and Company acknowledge that the agreements 
contained herein constitute significant inducements which the Company has taken into account in connection with 
the decision to locate the Project in the City, the County and the State;  

5. WHEREAS, the City and the County have negotiated with the Company for the payment of a fee-
in-lieu of taxes, including taxes levied for school purposes, in accordance with Code sections 57-117-1 et seq., 27-
31-104 and/or -105(2) and subject to the terms and conditions of this Agreement (the “Fee-in-Lieu”); 

6. WHEREAS, the parties hereto intend that this Agreement will constitute their binding and 
definite agreement concerning such payments in lieu of ad valorem taxes pursuant to Code sections Code sections 
57-117-1 et seq., 27-31-104 and/or -105(2). 

NOW, THEREFORE, the parties hereto agree as follows, it being understood that the MDA’s agreement 
and/or approval shall be limited to those specific issues set forth in the “MDA Approval” attached hereto: 

SECTION 1.  Definitions; Terminology of Agreement. 
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1.1 “Agreement” has the meaning ascribed to such term in the Preamble hereof. 

1.2 [Reserved]. 

1.3 “City” has the meaning ascribed to such term in the Preamble hereof. 

1.4 “Code” has the meaning ascribed to such term in the Recitals hereof. 

1.5 [Reserved]. 

1.6 “Company” has the meaning ascribed to such term in the Preamble hereof 

1.7 “College School District” shall mean Northwest Mississippi Community College. 

1.8 “County” has the meaning ascribed to such term in the Preamble hereof. 

1.9 “Effective Date” has the meaning ascribed to such term in the Preamble hereof. 

1.10 “Fee-in-Lieu” has the meaning ascribed to such term in the Recitals hereof. 

1.11 “FILOT Invoice” shall have the meaning ascribed to such term in Section 6(a). 

1.12 “First Assessment Date” means the first January 1 following the Project Completion Date; 
provided, however, if the Project Completion Date falls on a January 1 or is otherwise deemed to occur on a 
January 1 in accordance with this Agreement, the First Assessment Date shall be said January 1.  

1.13 “First Assessment Year” means the calendar year which begins on the First Assessment 
Date. 

1.14 “HCI Certificate” shall the meaning ascribed to such term in the Recitals hereof. 

1.15 “K-12 School District” means the  Desoto County School District. 

1.16 “Late Addition Property” has the meaning ascribed to such term in Section 5(a). 

1.17 “Local Authorities” has the meaning ascribed to such term in the Preamble hereof. 

1.18 “MDA” has the meaning ascribed to such term in the Preamble hereof. 

1.19 “Payment” means each annual payment in lieu of all City and County ad valorem taxes, 
together with all ad valorem taxes levied on behalf of the School Districts, in an amount equal to one-third (1/3) 
(which is the minimum amount required under Code section 27-31-104 and/or -105(2)) of the annual Taxes 
Otherwise Payable, which includes such ad valorem taxes for School District purposes, calculated as provided 
hereunder. 

1.20 “Payment Due Date” means February 1 of the year following the year to which a particular 
Payment relates. 

1.21 “Payment Period” means a period commencing with the first Payment Due Date and 
extending through the Payment Due Date for the last Succeeding Assessment Year hereof (i.e., the fourteenth 
(14th) Succeeding Assessment Year unless this Agreement is terminated prior to such year in accordance 
herewith); provided, however, that since the Payment Period for any particular item of Property cannot, pursuant 
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to applicable law, exceed ten (10) years, the Payment Period for a particular item of Property may be less than ten 
(10) years if it is placed in service during or after the tenth (10th) Succeeding Assessment Year. 

1.22 “Permanent Facility Closure” means shall mean any permanent cessation of warehouse and 
distribution operations on the Project Site, which shall be evidenced by either (a) any decision by the Company to 
cease such warehouse and distribution operations permanently or for an unspecified period of time, or (b) any 
actual cessation of such operations for twelve (12) or more consecutive months other than as a result of a casualty 
loss event provided that the Company makes reasonable efforts thereafter to repair and/or rebuild damaged 
property and recommence its operations on the Project Site. 

1.23 “Project” means all Property acquired, developed, constructed, installed, operated and 
maintained, including buildings and other real property improvements, machinery, equipment and other personal 
property placed on the Project Site on or prior to the Effective Date hereof and subsequent to the Effective Date 
continuing through the Term of this Agreement for the primary, but not sole, purpose of constructing, equipping 
and operating a warehouse and distribution facility on the Project Site for the distribution of medical supplies to a 
continuum of medical providers. 

1.24 “Project Completion Date” shall mean the later of the following dates:  (a) the date  of 
issuance of one or more certificates of occupancy for the principal building(s) constructed or caused to be 
constructed by the Company on the Project Site, (b) the date that the Company commences commercial 
operations of the Project on the Project Site (i.e., commences shipping medical supplies warehoused on the Project 
Site to one or more medical providers) and (c) the date that the Company notifies the Taxing Authority in writing 
that the Company desires that the Term of this Agreement commence on the January 1 following the date of such 
written notification; provided, however, if the Tax Assessor determines that any Property other than land is subject 
to ad valorem tax assessment in any year prior to the later of the dates described in the preceding items (a), (b) 
and (c), the Company shall have the right, but not the obligation, to designate January 1 of such year as the Project 
Completion Date for purposes of this Agreement, which designation by the Company, if applicable, shall be 
delivered in writing to the Taxing Assessor prior to June 1 of such year.  

1.25 “Project Site” means the real property described in Exhibit C attached hereto. 

1.26 “Property” means all real and/or personal property or property interests, including, without 
limitation, real property interests such as easements, and leasehold and subleasehold interests in real or personal 
property, used in, or necessary to the operation of the Project, which are subject to ad valorem tax assessment by 
the Taxing Assessor, including replacements thereof, provided such property is owned, leased or subleased by the 
Company.  For purposes of clarification, the term “Property,” as used herein, includes all property as described in 
this definition acquired on or prior to the Effective Date hereof and subsequent to the Effective Date continuing 
through the Term of this Agreement. 

1.27 “School District” or “School Districts” shall collectively mean the College School District and 
the K-12 School District. 

1.28 “State” means the State of Mississippi. 

1.29 “Succeeding Assessment Years” means each of the fourteen (14) successive one (1) year 
periods succeeding the First Assessment Year during the Term of this Agreement. 

1.30 “Tax Collector” has the meaning ascribed to such term in the Preamble hereof. 

1.31 “Tax Assessor” has the meaning ascribed to such term in the Preamble hereof. 

1.32 “Taxes Otherwise Payable” shall mean all ad valorem taxes, whether levied by the County 
and/or the City, including without limitation all ad valorem taxes levied for School District purposes, that would, 
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but for this Agreement and the Fee-in-Lieu granted herein, be leviable and payable upon the Property.  For 
purposes of this Agreement, the Taxes Otherwise Payable referred to herein specifically include any state 
mandated levies or taxes levied under Code section 27-39-329. 

1.33 “Term of this Agreement” means the period beginning on the Effective Date and continuing 
through the First Assessment Date, together with fifteen (15) year duration of the Fee-in-Lieu period which shall 
commence on the First Assessment Date and continue until December 31 following the fourteenth (14th) 
anniversary of the First Assessment Date; provided, however, that (i) no particular item of Property (whether real 
or personal property) shall be eligible for and subject to the Fee-in-Lieu granted pursuant to this Agreement (or 
any other exemption from ad valorem taxation) for more than ten (10) years, and (ii) the Company’s obligation to 
make the final Payment due hereunder shall survive the expiration of the Term of this Agreement. 

1.34 “Taxing Authority” shall collectively mean the City and County, on behalf of themselves and, 
as applicable, the School Districts. 

SECTION 2.  Consent and Approval. 

 (a) Qualification.  In reliance upon the issuance by the MDA to the Company of the HCI 
Certificate, the City and the County each agrees that the Company and the Project are eligible for the Fee-in-Lieu 
granted hereby.  Upon the First Assessment Date, the Property comprising the Project and the Company’s 
ownership interests therein will become, and shall be, subject to the terms of this Agreement, including the 
provisions as to Payments due hereunder. 

 (b) Authorization.  The City, pursuant to a resolution duly approved and adopted by its Board of 
Aldermen in the form and manner required by law, and the County, pursuant to a resolution duly approved and 
adopted by its Board of Supervisors in the form and manner required by law, each hereby contracts for and grants 
to the Company and the Project the Fee-in-Lieu, as described in this Agreement, subject to the other terms and 
conditions hereof. 

 (c) MDA Approval.  As evidenced by the Certificate of Approval attached to this Agreement as 
Exhibit “A”, the MDA has determined that the Project qualifies for a Fee-in-Lieu and has approved this Agreement 
of the City and the County to grant to the Company and the Project a Fee-in-Lieu of ad valorem taxes in 
accordance with Code sections 57-117-1 et seq., 27-31-104 and/or 27-31-105(2) as set forth herein. 

SECTION 3.  Company to Make Payments in Lieu of Taxes.  

(a) Amount of Payment.  Throughout the Term of this Agreement following the First Assessment 
Date, the Company shall make to the Tax Collector an annual Payment in lieu of all Taxes Otherwise Payable on 
each Payment Due Date.  Each such annual Payment shall be made in accordance with Section 6(b) of this 
Agreement and shall equal one-third (1/3) of the aggregate Taxes Otherwise Payable for the Project calculated for 
the Company in accordance with subsection (b) below. 

(b) Method of Calculating Annual Ad Valorem Tax Liability.  For purposes of this Agreement, the Tax 
Assessor and/or Tax Collector, as applicable, shall separately compute the Taxes Otherwise Payable for the Project 
in accordance with applicable State law as if no exemptions or agreements similar to this Agreement were in 
effect.  Solely for purposes of the calculation of annual Payments due hereunder, throughout the Term of this 
Agreement the true value of all Property subject to this Agreement shall be computed in accordance with all 
applicable State tax laws and regulations (i.e., it will be determined to reflect all applicable lawful depreciation, 
industrial multipliers and similar such factors (e.g., functional and/or economic obsolescence) as permitted or 
required by State tax laws and/or regulations, and the millage rate in effect each particular tax year shall be 
applied to the assessed value of such Property to arrive at the particular year’s Taxes Otherwise Payable).  The 
aforementioned true values (whether subject to depreciation or not) of the Property shall be multiplied by the 
appropriate assessment rate applicable to such Property, and the millage rate in effect each particular tax year 
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shall be applied to that figure to calculate the particular year’s Taxes Otherwise Payable.  Each Payment shall be 
equal to one-third (1/3) of the annual Taxes Otherwise Payable so calculated.  If the aggregate City, County and 
School District millage rate is increased or decreased and such increase or decrease is applicable generally to all 
taxpayers, then the calculation of the annual Taxes Otherwise Payable for the Project shall be calculated taking 
into effect such general higher or lower aggregate millage.  

(c) Maximum Appraisal Value.  The Tax Assessor hereby agrees that the appraised value of any 
Property comprising any portion of the Project, including, without limitation, all personal property subject to ad 
valorem taxation, shall be determined during the Term of this Agreement in accordance with applicable State law, 
including, as applicable, the Mississippi Appraisal Manual published by the Mississippi Department of Revenue. 

(d) Taxation of Property Upon Expiration of Agreement.  No particular item of Property shall be 
subject to the Fee-in-Lieu granted by this Agreement for more than ten (10) years, and once a particular item of 
Property has been subject to the Fee-in-Lieu granted by this Agreement for ten (10) years (i.e., included in the 
Payment calculation described above in subsection (b) for ten (10) times), such item of Property shall thereafter be 
taxed in full based on the taxability and true value of that Property as of such date.  Further, upon the expiration of 
the Term of this Agreement, all Property shall be taxed in full based on the taxability and true value of that 
Property as of such date. 

SECTION 4.  Identification of Property.  This Agreement shall cover all Property purchased, leased, subleased or 
otherwise acquired by the Company which constitutes a part of Project and which is used in the Project during the 
Term of this Agreement.  The Company shall annually file its own personal property rendition, as required by 
applicable State law, and the Tax Assessor shall record on the ad valorem tax rolls all Property in the name of the 
appropriate owner(s).   

SECTION 5.   Replacement Property.   

(a) Late Addition Property.  For each Succeeding Assessment Year during the Term hereof, this 
Agreement shall cover all of the Property acquired by the Company which is placed in service for use in the Project 
during the prior calendar year, whether to replace Property previously placed in service or used or which 
constitute additions to the Project (the “Late Addition Property”).   

(b) Reporting of Late Addition Property.  To the extent any Late Addition Property is tangible personal 
property, the Company shall, as required by Code section 27-35-23, report such property to the Tax Assessor on or 
before April 1 of the year following the year in which such Late Addition Property was placed in service for use in the 
Project, and such report shall be in the form of a personal property rendition form provided to the Company by the 
Tax Assessor for the applicable ad valorem tax year.  To the extent any Late Addition Property is real property or 
improvements thereon, the Company shall notify the Tax Assessor of the existence of such Late Addition Property 
on or before January 1st of the year following the year in which such property was placed in service for use in the 
Project, and shall provide to the Tax Assessor such information that he or she may reasonably request or which is 
otherwise necessary to determine the true value of such property in accordance with Section 3 hereof. 

SECTION 6.  Tax Computation and Payments.   

(a) Statements of Payments Due.  For each year commencing on the First Assessment Date and 
continuing throughout the remainder of the Term of this Agreement, the Tax Collector shall provide the Company 
with a written invoice (the “FILOT Statement”) setting forth the amount of the Payment due for such year and the 
underlying calculations used by the Taxing Authority to compute such Payment.  The FILOT Invoice shall be sent 
by the Tax Collector to the Company at the address shown in Section 18 hereof unless the Tax Collector is notified 
by the Company in writing to submit the written statement to a different address.  The Taxing Collector shall use 
his or her best efforts to provide such FILOT Invoice to the Company by December 15th of each year preceding 
the Payment Due Date, but in no event will such statements be provided later than December 31st of each year. 
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(b) Payments and Collections.  For each year in which a Payment is due from the Company under 
this Agreement, the Company shall remit to the Tax Collector, as collection agent for the Taxing Authority, its 
Payment due in such year no later than the Payment Due Date for such Payment.  Should the Company fail to 
make any Payment on or before the Payment Due Date for such Payment, the Taxing Authority shall follow the 
procedures and statutes concerning collection of delinquent ad valorem taxes and shall be entitled to all remedies 
available under applicable statutes for the collection of past due ad valorem taxes including, but not limited to, 
the assessment and collection of a late payment penalty equal to one percent (1%) per month of the Payment 
amount which shall be due after the Payment Due Date if the Company fails to pay its Payment amount shown on 
the applicable Assessor’s Statement when due.  Nothing contained herein shall limit or restrict in any manner any 
argument or defense the Company may wish to assert concerning the computation of any Payment or the true 
value of any Property covered hereby.  

(c) Distribution of Payments Between the County, City and School Districts.  Each Payment made 
hereunder shall, following receipt thereof by the Tax Collector, be allocated and distributed between the County, 
the City and each of the School Districts in accordance with applicable law and, to the extent permitted by 
applicable law, any written agreement(s) between the City and the County that are permitted by applicable law 
with respect to the allocation and distribution of such Payments. 

(d) Lien. The annual Payments due from the Company shall constitute a tax lien on the applicable 
Property owned or leased by the Company, as the case may be, and shall be subject to collection, both in the same 
manner prescribed by State law with respect to ad valorem taxes. 

(e) Character.  Each of the parties hereto acknowledges and agrees that the amount of each annual 
Payment paid by the Company in accordance herewith shall be deemed to be and shall constitute a tax 
equivalency payment of ad valorem taxes by the Company, subject to any and all abatements or adjustments 
thereof prescribed by this Agreement, for any and all purposes. 

SECTION 7.  Reserved. 

SECTION 8.  Reserved. 

SECTION 9.  Certificate that Minimum Capital Investment has been Met.  On or following the Project Completion 
Date, the Company shall provide to the Tax Assessor a written certificate certifying thereto that the Project 
Completion Date occurred and specifying such Project Completion Date provided, however, if the Tax Assessor 
determines that any Property other than land is subject to ad valorem tax assessment in any year prior to the later 
of the following dates:  (a) the date  of issuance of one or more certificates of occupancy for the principal 
building(s) constructed or caused to be constructed by the Company on the Project Site, and (b) the date that the 
Company commences commercial operations of the Project on the Project Site (i.e., the provision of housing and 
services to senior living residents on the Project Site), the Company shall have the right, but not the obligation, to 
designate January 1 of such year as the Project Completion Date for purposes of this Agreement, which 
designation by the Company, if applicable, shall be delivered in writing to the Tax Assessor in accordance herewith.  
Subject to the inspection and review of the Tax Assessor, such certification or designation of the Project 
Commencement Date by the Company shall be conclusive and binding on the Taxing Authority, the Tax Assessor 
and the Tax Collector  The effect of such certification or designation by the Company of the Project 
Commencement Date shall be that the fifteen (15) year duration of the Fee-in-Lieu granted hereby shall 
commence on the resulting First Assessment Date, and shall continue thereafter until December 31 following the 
fourteenth (14th) anniversary thereof; provided, however, that the Company’s obligation to make the final 
Payment due hereunder shall survive the expiration of the Term.   

SECTION 10.  Assignment and Other Ownership Changes.  The parties hereto agree that the benefits of this 
Agreement are granted to the Project.  The Company may assign, in whole or in part, of its ownership rights in the 
Project and/or this Agreement and the rights and duties hereunder, and any subsequent assignment, to any person 
or entity which accepts and agrees to assume the obligations and commitments contained in this Agreement and in 
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all other documents executed for the benefit of this Project, and to which the HCI Certificate is assigned or 
transferred or which otherwise qualifies as a health care industry facility, as defined in Code section 57-117-3(a).  
The Company agrees to give prompt notice of any such assignment to the Local Authorities, and in any event will 
provide notice in time for the Tax Collector to properly direct the FILOT Statement to the successor/assignee.  In the 
event of such an assignment, the parties hereto further agree that the tax benefits granted herein shall inure to the 
benefit of the Company's successors and assigns which may lawfully receive the benefits hereunder.  This 
Agreement shall be binding upon the parties hereto, their respective assigns and successors in title, and any owner 
of the Project which benefits from this Agreement. 
 
SECTION 11.  Suspensions/Termination of Fee-in-Lieu.   
 

(a) Suspensions/Revocations of the HCI Certificate.  In the event that the MDA suspends or revokes 
HCI Certification at any time during the Term of this Agreement, the Company shall promptly notify the Taxing 
Authority in writing of such revocation. In the event of any suspension of the HCI Certificate by the MDA, the Taxing 
Authority may suspend the Fee-in-Lieu for the duration of such suspension of the HCI Certificate.  In the event of 
any revocation of the HCI Certificate by the MDA, the Taxing Authority may revoke the Fee-in-Lieu for the duration 
of such revocation of the HCI Certificate; provided, however, that a revocation of the HCI Certificate by MDA shall 
not act retroactively suspend, revoke or terminate such Fee-in-Lieu.  Upon any reinstatement of the HCI Certificate 
by the MDA following any suspension or revocation thereof, the Fee-in-Lieu shall be reinstated by the Taxing 
Authority for the duration for the remaining Term of this Agreement. 

 
(b) Termination by the Taxing Authority.  Without limiting, and notwithstanding, any other rights and 

remedies available to the Taxing Authority arising from a default by the Company of any obligation thereof set forth 
herein, the Taxing Authority may, in its sole discretion, terminate the Fee-in-Lieu granted by this Agreement upon 
the occurrence of any Permanent Facility Closure by providing to the Company written notice of such election by the 
County to terminate this Agreement. 

 
(c) Termination by Operation of State Law.  Without limiting any other rights and remedies available 

to any of the Taxing Authorities arising from a default by the Company of any obligation thereof set forth herein, the 
Fee-in-Lieu granted hereby may be additionally subject to suspension and/or termination in accordance with Code 
sections 27-31-104, 27-31-111 and 27-31-113 and other applicable law. 

 
(d) Failure to Materially Satisfy Project Commitments.  Without limiting any other rights and remedies 

available to any of the Taxing Authorities arising from a default by the Company of any obligation thereof set forth 
herein, pursuant to the authority granted by Code sections 27-31-104 and/or 27-31-105(2), the Company and the 
Local Authorities hereby further agree as follows: 

 
(i) For purposes of this subsection (d), any capitalized term used in this section (d) but not 

otherwise expressly defined in this Agreement shall have meaning ascribed to such term in that certain 
Project Inducement Agreement, dated effective as of the Effective Date, by and among the City, the County 
and the Company. 

 
(ii) If the Company has met at least seventy percent (70%) of its Jobs Commitment (i.e., has 

created 315 or more new, Full-Time Jobs), but has not met at least ninety percent (90%), of its Jobs 
Commitment (i.e., has not created 405 or more new, Full-Time Jobs), on or before the fifth (5th) annual 
anniversary of the Project Completion Date, the Payment due in the year immediately following such fifth 
(5th) anniversary date, and continuing for each year thereafter until the Company has met or exceeded 
ninety percent (90%) of its Jobs Commitment, shall be equal to a percentage of the Taxes Otherwise 
Payable for the Property calculated for the Company in accordance with Section 3 hereof, whoich 
percentage shall be calculated as pursuant to the following formula: 

 
Fee-in-Lieu percentage = 1/3 ÷ (a ÷ 450)  
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where “a” equals the actual number of new, Full-Time Jobs created or 
caused to be created by the Company on the Project Site as of the fifth 
(5th) annual anniversary of the Project Completion Date.   

Upon the Company’s satisfaction of at least ninety percent (90%) of its Jobs Commitment, the Payment due 
in the year following such satisfaction and in each year thereafter (provided that the Company has not 
failed to satisfy the requirements set forth in any of the other subsections of this Section 11) shall be 
calculated as provided in Section 3 hereof. 

 
(iii) If the Company has not met at least seventy percent (70%) of its Jobs Commitment (i.e., 

has not created 315 or more new, Full-Time Jobs) on or before the fifth (5th) annual anniversary of the 
Project Completion Date, the Taxing Authority may suspend the Fee-in-Lieu granted by this Agreement 
effective as of the January 1 immediately following such fifth (5th) anniversary date; provided, however, 
that upon the Company’s satisfaction of at least seventy percent (70%) of its Jobs Commitment, the Fee-in-
Lieu granted by this Agreement shall be automatically reinstated (provided that the Company has not failed 
to satisfy the requirements set forth in any of the other subsections of this Section 11) effective as of the 
January 1 immediately following the date that the Company satisfies at least seventy percent (70%) of its 
Jobs Commitment. 

 
(iii) If the Company has met at least seventy percent (70%) of its Investment Commitment 

(i.e., has made or caused to be made a Capital Investment of at least $32,200,000 in the Project on the 
Project Site), but has not met at least ninety percent (90%), of its Investment Commitment (i.e., has not 
made or caused to be made a Capital Investment of at least $41,400,000 in the Project on the Project Site), 
on or before the fifth (5th) annual anniversary of the Project Completion Date, the Payment due in the 
year immediately following such fifth (5th) anniversary date, and continuing for each year thereafter until 
the Company has met or exceeded ninety percent (90%) of its Investment Commitment, , shall be equal to 
a percentage of the Taxes Otherwise Payable for the Property calculated for the Company in accordance 
with Section 3 hereof, which percentage shall be calculated as pursuant to the following formula: 

 
Fee-in-Lieu percentage = 1/3 ÷ (a ÷ 46,000,000)  

where “a” equals the actual Capital Investment made or caused to be 
made by the Company in the Project on the Project Site as of the fifth 
(5th) annual anniversary of the Project Completion Date.   

 
Upon the Company’s satisfaction of at least ninety percent (90%) of its Investment Commitment, the 
Payment due in the year following such satisfaction and in each year thereafter (provided that the 
Company has not failed to satisfy the requirements set forth in any of the other subsections of this Section 
11) shall be calculated as provided in Section 3 hereof. 

 
(iv) If the Company has not met at least seventy percent (70%) of its Investment 

Commitment (i.e., has not made or caused to be made a Capital Investment of at least $32,200,000 in the 
Project on the Project Site) on or before the fifth (5th) annual anniversary of the Project Completion Date, 
the Taxing Authority may suspend the Fee-in-Lieu granted by this Agreement effective as of the January 1 
immediately following such fifth (5th) anniversary date; provided, however, that upon the Company’s 
satisfaction of at least seventy percent (70%) of its Investment Commitment, the Fee-in-Lieu granted by 
this Agreement shall be automatically reinstated (provided that the Company has not failed to satisfy the 
requirements set forth in any of the other subsections of this Section 11) effective as of the January 1 
immediately following the date that the Company satisfies at least seventy percent (70%) of its Investment 
Commitment. 
 
(e) For avoidance of doubt, nothing in this Section 11, including, without limitation, any suspension of 

the Fee-in-Lieu granted pursuant to this Agreement, shall extend the Term of this Agreement or the duration of any 
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FIL period.  During the Term of this Agreement, the Company shall annually provide to the County and the City, no 
later than April 1 of each Assessment Year, a copy of all reports provided by the Company to the MDA during the 
preceding twelve month period for the purpose of demonstrating to the MDA the number created or maintained in 
the prior calendar year by the Company; provided, that, (i) such reports may be redacted to omit an employee’s 
personal information such as his or her social security number, last name (except for the first letter thereof), salary 
information, etc.), or (ii) in lieu of providing such copies, the Company shall have the right to make a copy of such 
reports available for inspection by the County and the City at a time and place therefor, as selected by the County 
and/or City, as applicable, so as to protect and preserve any confidential information contained in said reports..  
Notwithstanding the forgoing, the County and the City each acknowledges and agrees that any such employment-
related reports provided by the Company to the City or the County constitute either trade secrets or confidential 
commercial information of the Company as contemplated by and subject to Code section 25-61-9. 

 
SECTION 12.  Amendment; Waiver.  This Agreement may be amended, modified, or superseded, and any of the 
terms, covenants, representations, warranties or conditions hereof may be waived, only by a written instrument 
executed by the parties hereto, or in the case of a waiver, by or on behalf of the party waiving compliance.  The 
failure of any party at any time or times to require the performance of any provision hereof shall in no manner 
affect the right at a later time or times to enforce same.  No waiver by any party of any condition, or of any breach 
of any term, covenant, representation or warranty contained in this Agreement, in any one or more instances, 
shall be deemed to be or construed as a further or continuing waiver of any such condition or breach or a waiver of 
any other condition or of any breach of any other term, covenant, representation or warranty. 
 
SECTION 13.  Further Assurances.  Each party hereto shall take all action and execute such further instruments or 
documents as any party may from time to time reasonably request in order to confirm, carry out or more fully 
effectuate the transactions and results contemplated by this Agreement, or which may be necessary for the 
Company to realize all of the benefits contemplated hereunder.  The Company acknowledges and agrees that it 
will file such documentation or applications as may be required by the laws of the State to result in the Project 
being taxed and/or Payments calculated as provided for in this Agreement.  The County, the City, the Tax Assessor 
and the Tax Collector each agree to promptly consider and approve any such documentation or applications to the 
extent required to ensure that the Project is taxed and/or Payments are made as provided in this Agreement. 

SECTION 14.  Governing Law, Disputes Over Valuation, and Forum Selection.  This Agreement shall be governed 
by the laws of the State of Mississippi.  Any dispute between the Company or any of the Local Authorities 
concerning valuation of any Property or the ad valorem tax liability thereon for purposes of the calculation of the 
Payments hereunder shall be submitted to the Board of Supervisors of the County and/or the Board of Aldermen 
of the City in accordance with applicable State law.  In such case, the same time frame and rules as are set out in 
the Code for ad valorem tax appeals shall govern, including the treatment of any appeal of a final order of the 
Board of Supervisors and/or the Board of Aldermen, as applicable.  Venue for any legal or equitable action arising 
from this Agreement shall be in the County.  In the event of any legal or equitable action arising from this 
Agreement, the Company shall provide, in the manner prescribed by Section 18, written notice of such action to 
the MDA, at the following address:  Mississippi Development Authority, Attention:  Financial Resources Division, 
P.O. 849, Jackson, Mississippi  39205. 

SECTION 15.  Counterparts.  This Agreement may be executed in two or more counterparts, each and all of which 
shall be deemed an original and all of which together shall constitute but one and the same instrument.  This 
Agreement may also be executed by facsimile or electronic transmission and each facsimile or electronically 
transmitted signature hereto shall be deemed for all purposes to be an original signatory page 

SECTION 16.  Headings / Construction.  The captions and headings of this Agreement are for convenience only, 
and are not to be construed as a part of this Agreement, and shall not be construed as defining or limiting in any 
way the scope or intent of the provisions hereof.  Whenever herein the singular number is used, the same shall 
include the plural and words of any gender shall include each other gender 
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SECTION 17.  Successors and Assigns.  All the provisions herein contained shall be binding upon and inure to the 
benefit of the respective successors and assigns of the parties hereto, to the same extent as if each successor and 
assign were in each case named as a party to this Agreement.   

SECTION 18.  Notices.  Any notice required to be given pursuant to the terms and provisions of this Agreement 
shall be in writing and sent by overnight courier or by first-class U.S. mail, postage prepaid, registered or certified, 
addressed as follows: 

to the Company at:  Medline Industries, Inc. 
Attn:  Robert Kievert, 
Director, Tax Compliance and Audit 
Three Lakes Drive 
Northfield, IL  60093 

 
   with a copy to:   Jones Walker, LLP 

Attn: Christopher S. Pace 
190 East Capitol Street 
Suite 800 
Jackson, MS  39201 
 

to the County at:   Desoto County Board of Supervisors 
Attn:  President, Board of Supervisors 
365 Losher Street, Suite 300 
Hernando, MS 38632 

 
to the City at:   City of Southaven, Mississippi 

Attn:  Mayor 
8710 Northwest Drive 
Southaven, MS 38671 

 
and to the Tax Assessor at: Desoto County Tax Assessor 

365 Losher Street, Suite 100 
Hernando, MS 38632 

 
and to the Tax Collector at: Desoto County Tax Collector 

365 Losher Street, Suite 110 
Hernando, MS 38632 

 
SECTION 19.  Entire Agreement.  This Agreement constitutes the entire agreement among the parties hereto with 
respect to the subject matter hereof (i.e., ad valorem taxes) and supersedes any prior understandings, agreements, 
or representations by or among the parties, whether written or oral, to the extent such are covered by the subject 
matter hereof. 

SECTION 20.  Severability.  In the event that any provision of this Agreement shall be held invalid or unenforceable 
by any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other 
provision hereof. 

SECTION 21.  Survival.  The provisions of Sections 2, 3, 7, 8 and 10 shall survive the end of the Term of this 
Agreement. 

[SIGNATURE PAGES FOLLOW] 
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IN WITNESS WHEREOF, the County, the City, the Tax Assessor, the Tax Collector and the Company have 
executed this Agreement on the actual dates set forth opposite their respective names with the understanding 
that the effective date of this Agreement is the date shown in the first paragraph of this Agreement. 

DESOTO COUNTY, MISSISSIPPI 

By:  ________________________________ 
 Lee Caldwell 
 President, Board of Supervisors 

ATTEST & SEAL:   Date:__________________ _____, 2019 

____________________________ 
Clerk, Board of Supervisors 

CITY OF SOUTHAVEN, MISSISSIPPI 

By:  ________________________________ 
 Darren Musselwhite 
 Mayor 

ATTEST & SEAL:   Date:__________________ _____, 2019 

____________________________ 
City Clerk 

DESOTO COUNTY TAX ASSESSOR 

By:  ________________________________ 
 Parker Pickle 

Tax Assessor 

Date:  __________________ _____, 2019 

DESOTO COUNTY TAX COLLECTOR 

By:  ________________________________ 
 Joey Treadway 

Tax Collector 

Date:  __________________ _____, 2019 

MEDLINE INDUSTRIES, INC. 

By:  ________________________________ 
 Michael Drazin 
 Chief Financial Officer 

Date:__________________ _____, 2019 
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EXHIBIT “A” 
MDA Approval 

MDA hereby approves this Agreement as follows: 

(a) MDA agrees that the Project as defined herein is eligible for the benefits offered pursuant to 
Code sections 57-117-1 et seq., 27-31-104 and/or 27-31-105(2) for so long as the HCI Certificate 
is issued and valid; 

(b) MDA agrees that the Payments as defined herein satisfy the minimum payment requirements of 
Code sections 27-31-104 and/or 27-31-105(2); and 

(c) The duration of the Fee-in-Lieu does not exceed the maximum period permitted by State law. 

MDA EXPRESSES NO OPINION, APPROVAL OR DISAPPROVAL OF ANY PROVISIONS HEREIN REGARDING THE 
COMPUTATION OF THE TRUE VALUE OF ANY PROPERTY OR ANY OTHER MATTERS EXCEPT FOR THOSE 
SPECIFICALLY AND EXPRESSLY ENUMERATED ABOVE.  SUCH MATTERS ARE BEYOND THE SCOPE OF MDA’S 
AUTHORITY AND RESPONSIBILITY UNDER CODE SECTIONS 57-117-1 ET SEQ., 27-31-104 AND/OR 27-31-105(2).   

Notwithstanding any provision of the Agreement to the contrary, venue for any legal or equitable action against 
the MDA arising from this Agreement shall be in Hinds County, Mississippi. 

MISSISSIPPI DEVELOPMENT AUTHORITY 

By:   
   Glenn McCullough, Jr., 

 Executive Director 

Date:   __________________ _____, 2019 
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EXHIBIT B 
 

HCI Certificate 
 

(see attached) 
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EXHIBIT C 
 

Project Site Description 
 
113.416 acres located on Highway 51, North of Star Landing in Southaven, MS, being a part of Parcel No. 2 08 6 13 
00 0  00008 00, being located in the Northwest Quarter, part of the Northeast Quarter, part of the Southwest 
Quarter and part of the Southeast Quarter, Section 13, Township 2 South, Range 8 West of Desoto County, 
Mississippi. 
 
WHICH IS FURTHER DESCRIBED AS THE PARCEL WHOSE ADDRESS IS:  3510 Highway 51 N, Southaven, MS 38672 



RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 
OF THE CITY OF SOUTHAVEN, MISSISSIPPI GRANTING CONDITIONAL 
USE PERMIT TO LEE TRUONG FOR FULL SERVICE SALON LOCATED 

AT 5205 AIRWAYS BLVD. IN SOUTHAVEN, MISSISSIPPI 
 

WHEREAS, the City of Southaven’s (“City”) Planning Commission previously held a 
hearing on November 18, 2019 for the conditional use permit (“permit”) application of Lee 
Truong, (the “Applicant”) for full service salon located at 5205 Airways Blvd. in Southaven, 
Mississippi; and  

 
WHEREAS, Title XIII, Chapter 12, Section 13-12(m), Chart 4 Commercial Zone 

Districts requires a conditional use permits for convenience stores; and  
 
WHEREAS, “Conditional Use” is defined in the City Code of Ordinances at Title XIII, 

Chapter 1, Section 13-1(b) as “a use that would not be appropriate generally or without 
restrictions throughout the zoning district but which, if controlled as to number, area, location or 
relation to the neighborhood, would promote the public health, safety, morals, order, comfort, 
convenience, appearance, prosperity or general welfare;” and  

 
WHEREAS, the Laws of the State of Mississippi, Section 17-1-1 to 17-1-27, inclusive, 

of the Mississippi Code of 1972, annotated, as amended, empower the City to enact a Zoning 
Ordinance and to provide for its administration, enforcement and amendment; and 

 
WHEREAS, pursuant to Mississippi Code Ann. Sections 21-17-5, the City has the 

authority to adopt ordinances with respect to City property including the adoption of all lawful 
orders, resolutions or ordinances with respect to municipal affairs, property, and finances, and to 
alter, modify, and repeal such orders, resolutions or ordinances; and  

 
WHEREAS, based on findings of the City Planning Commission at the hearing and City 

Code of Ordinances and City Staff Report as further set forth in Exhibit A to this Resolution, the 
City’s Planning Commission recommends, subject to the City Board’s revocation and the 
Applicant adhering to all requests and stipulations in the City Staff Report, a conditional use 
permit with one year extensions at the discretion of the City Board of Aldermen, pursuant to its 
discretion as set forth in the City Code of Ordinances at Title XIII, Chapter 9, Section 13-9(a); 
and  
 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of 
Aldermen of the City of Southaven, Mississippi as follows, to wit: 

1. Subject to the Board’s revocation for violation of the permit or ordinances, the City 
Board grants a permit to the Applicant for full service salon located at 5205 Airways 
Blvd. in Southaven, Mississippi for one (1) year to be renewed annually at the discretion 
of the City Board of Aldermen and subject to the City Board’s revocation. 
 

2. The Mayor and City Planning Director or their designee are authorized to take any and all 
action to effectuate the intent of this Resolution.  

 



Following the reading of this Resolution, it was introduced by Alderman 
_______ and seconded by ____________.  The Resolution was then put to a 
roll call vote and the results were as follows, to-wit:     

Alderman William Brooks    

Alderman Kristian Kelly     

Alderman Charlie Hoots    

Alderman George Payne    

Alderman Joel Gallagher     

Alderman John Wheeler   

Alderman Raymond Flores           

 
Having received a majority of affirmative votes, the Mayor declared that the Resolution 

was carried and adopted as set forth above on this the 17th day of December, 2019. 

        CITY OF SOUTHAVEN, MISSISSIPPI 

     
   
   BY:________________________________________ 

DARREN MUSSELWHITE, MAYOR 
 
 
ATTEST: 
 
 
 
________________________________ 
CITY CLERK  
50538260.v1 



City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

City of Southaven 
Office of Planning and Development 
Conditional Permit Use Staff Report  
 

 

Date of Hearing: November 18, 2019 

Public Hearing Body: Planning Commission 

Applicant: Lee Truong 
4765 Rosewood Cove 
Southaven, MS 38672 
901-267-7786 

Total Acreage: NA 

Existing Zone: Planned Unit Development (Plum Point)  

Location of Conditional Use 
Application: 

West side of Airways Blvd. north of Church 
Road in the Tanger Outlet     

Requirements for CUP:  

“Barber shops, hair/beauty salons, hair studios, spa (full service), nail salons, tanning salons and hair 
braiding establishments/Wigology establishments may locate in the stated zones with the stated 
requirements so long as an existing establishment of the same classification is not currently located 
within a half mile (1/2) radius of the newly proposed establishment.” 

Comprehensive Plan Designation: Planned Commercial (C-4)   

Staff Comments:  
The applicant is requesting a conditional use permit to open a full service salon at 5205 
Airways Blvd in the Tanger Outlet Mall on the west side of Airways Blvd, north of Church 
Road.  Per the submitted business summary the applicant is proposing to do manicures, 
pedicures, eye lash extensions, waxing and facials on site.  The closest full service spa in this 
area is Lee’s Spa on the north side of Church Road, just east of Hwy. 51 which the applicant 
actually owns and is planning on closing down to open this location.   

Staff Recommendations: 
Per the ordinance, these type of establishments must be no closer than ½ mile from an 
existing establishment of the same classification.    Staff did a window survey to determine 
the distance compliance.  The closest establishment similar to this as stated above is Lee’s  
Spa which is nearly two miles from this proposed location and is set to be closed once this 
one is open for business.  The next closest one would be located on the west side of Airways 
Blvd, just north of Marathon Way which is also nearly two miles from this location and 
focuses primarily on hair.   Per staff measurements this site has met the requirements set 
forth in the ordinance; therefore, staff recommends approval of a one (1) year permit with a 
four (4) year extension to be renewed annually.   

                                                                                                                                                                                                                                                                                                                                            





















 
 
 

 
City of Southaven 

Office of Planning and Development 

Amendment to PUD Staff Report 
 

City of Southaven City Hall 
Executive Board Room 
8710 Northwest Drive 

Date of Hearing:  November 18, 2019 
Public Hearing Body:  Planning Commission 
Applicant:  MLB, LLC 

7193 Swinnea Road 
Southaven, MS  
901-413-9299 

Total Acreage  58 acres 
Existing Zoning:  Planned Unit Development (Central 

Gardens) 
Location of PUD Amendment 

application:  

 

North and South sides of Rasco Road, east 
of Airways Blvd.  

Surrounding property zoning: 

North: MD SFR 

South: School site 

East: Church/School site 

West: Commercial 

 
Greenbrook Subdivision  
Southaven Intermediate 
Greenbrook Baptist/Greenbrook 
Elementary 
Smith pools, Dollar General  

Proposed Amendment: (Explain) 
The applicant is requesting to amend the existing Central Gardens Planned Unit 
Development on the north and south sides of Rasco Road, east of Airways including an 
addition of more acreage and a change in the text.  The original PUD was approved with 
28.55 acres of property in 2007 and included single family 55+ homes and accessory uses 
to those homes including a club house, pool, tennis court, shuffle board, chipping and 
putting green and garden areas.  Parking for recreational vehicles associated with those 
lots were also included at the west end of the site.  The original plan also shows a 



proposed fire station site for the public use of the city of Southaven.  Comments on the 
original report included the preservation of the tree line on the south side, the roads to be 
public, and a suggestion for gating the community.   
 
The new plan incorporated an additional 29+ acres of property which is identified as the 
property shown in the text as II, III A-F, and V.   
 
Parcel II is proposed to be designated as C-4 Planned Commercial with the following 
uses:  
Retail Shops 
Public Uses 
Offices 
Church 
Physical fitness centers 
Warehouses with office space 
Contractor office and yard with outside storage 
Motel  
Bank 
Car wash 
Grocery store 
Drug store  
Restaurants sit down and drive thru 
 
Parcel III is the portion of the property on the north side of Rasco Road which is 
identified in the floodway and proposes:  
Farming activities including tree thinning, under brushing, etc. 
Recreational uses including bike and walking trails, and archery competition courses 
Testing ground for motorized dirt bikes and non-motorized trail bikes and atv’s 
*The portion directly along Rasco Road is identified as a No Disturb zone fifty (50) feet 
wide.  
 
Parcel IV which is between the approved 55+ SFR homes and the existing Greenbrook 
Baptist Church site includes: 
SFR 55+  
Church  
Public facility 
Offices 
Small retail shops 
Day care facility 
Retail and office with residential units above 
 
Parcel V is located on the south side of Rasco Road and is a triangular piece of land 
situated between two sets of the Creekwood Townhomes.  This parcel includes:  
Small retail shops 
Offices 
Retail and office with residential units above 



Attached single family townhomes 
Church  
Public facility  
Day care facility  
Comprehensive Plan Designation: 

 

Medium Density Residential 
 

Staff Comments:  
As stated this amendment increased the acreage for this development to include a small 
portion of property on Airways Blvd., a large area on the north side of Rasco Road which 
is nearly covered up with floodway and a small portion of property on the south side of 
Rasco Road.  In addition to the property the applicant has also asked for amendments to 
the text to include those amenities stated above.  Staff has the following comments:  
 
Parcel II- Staff believes that the use of this property is conducive to commercial since it is 
on a major arterial street and adjacent to existing commercially zoned property.  In 
looking at the uses proposed staff would remove motel, car wash and drive thru 
restaurants.  The warehouse use with office space should be identified with a maximum 
square footage size.  Staff is no opposed to a small warehouse with office since Smith 
Pools has this same concept but it is not a site conducive to a hard use warehouse with a 
lot of truck traffic in and out of the site.  Since this property backs up to floodway area 
with a heavy tree line staff does not feel like the commercial will negatively affect any 
other uses.   
 
Parcel III is floodway which cannot be altered with any permanent structures by FEMA 
regulations.  The uses that have been submitted are not uses identified in the zoning 
ordinance therefore staff cannot recommend approval or denial.  It is staff’s 
recommendation to state that this area is a to be a natural open space with uses allowed in 
floodway zones that do not disturb the waterway.  This statement would allow for such 
uses proposed in the text.   
 
Parcel IV- Staff believes there is an obvious design flow from the existing 55+ so it is the 
recommendation of staff to design this carry over; however, it is recommended to leave 
the church, public facility and offices/small retail in the options.  The offices/retail should 
be noted to be conducive to the 55+ development and a list of the retail options should be 
included in the text to be approved.  Staff would remove day care facility on this site 
because of its close proximity to the 55+ which have no young children and also the fact 
that there is one directly adjacent to the site.  Staff would also remove retail and office 
with residential units above because this area does not have the demand for such a use.   
 
Parcel V Staff is acceptable to the proposed uses on this particular area.  With townhomes 
on both sides of this area it is logical to see a continuation and connection of the two 
areas of Creekwood; however, staff would note that the allowance of a continuation of 
the townhomes is approved only in text.  There is an existing moratorium in place that 
will not allow the actual construction at this time.  
 
There is an HOA proposed for the area of 55+ which will be mandated by staff due to the 



amenities proposed on site.  The plan identifies a perimeter fence line on the north side of 
the property between this site and the existing Greenbrook Subdivision which is 
identified as a sight proof fence with brick columns.  The applicant needs to provide a 
typical fence section in the text and make sure to identify it as the responsibility of the 
HOA once installed.  There is a fifteen (15) foot no disturb line behind that fence to 
further screen Greenbrook from the development.  As noted in the request this site is 
filled with large trees which the applicant has provided a large amount of protection for.  
The removal of trees in Parcel III which is the natural recreational site should be at an 
absolute minimum.  Removal in this area should be with the designed permission of OPD 
when time and if deemed necessary; however, the requested uses for this area should 
require little to no disturbance.  The applicant further identifies the removal of trees in the 
flooplain areas of Parcel II and V.  There are creek lines in both of these areas which 
need to be protected and identified in width with a no disturb line.   
 
There should be a sidewalks installed down the linear frontage on the north side of Rasco 
Road.  The area on the south side already has an existing sidewalk so there is no 
improvement necessary for this side.   
 
The final comment staff has is regarding the proposed gates.  Per city ordinance, which 
was written after review of an AG opinion, any development with gates that do not allow 
public access will have private roads to be maintained by that HOA.  This development 
shows gated access to both entrances on the north side which makes sense with this type 
of development.  If the development installs passives gates which allow entrance as you 
get close to the sensor, then the streets will remain public.   The applicant will need to 
decide what type of gating will be used and if the development decides on restricted 
access then the covenants and dues will need to address the road maintenance.  The gate 
design also brings up questions as to the marketability for office and retail behind gates in 
a 55+ residential community.   
 
Overall staff believes the proposed development is in demand the requested changes 
make sense.  With the comments addressed in this report staff recommends approval.   
 
  
Planning Commission 

Recommendation:  

Motion made by: 

Seconded by:  
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Date: November 1, 2019      
 
Whitney Choat, Director 
Southaven Planning Department 
8710 Northwest Drive 
Southaven, MS 38671 
 
RE: Central Gardens P.U.D. 
 
Dear Whitney, 
  
 We are pleased to submit to your office a Revised Central Gardens Planned Unit Development 
Plan and Text.  The development will now consist of approximately 58 acres divided into 5 separate 
parcels.  The original approval of the PUD occurred in 2007 and its approval is still active.  By 
expanding the amount of land in the PUD all of the property owned by George Winfield will be 
included.  Physically, there has been no activity on the property since 2007, not even any clearing or 
grading. 
  
There will be 5 separate parcels in this Revised PUD. 
 

Parcel    Acres (Approx.)     
     I                                             25.9          
    II                                              3.5          
   III                                             21.5          
   IV                                             2.6           
    V                                             4.5          
 
1. The permitted uses for each Parcel are as follows: 
 
Parcel I 
 
a. Single Family detached homes – minimum heated area of 1400 square foot with double front-
loading garages.  These homes will be for residents aged 55 and older.  This Parcel will be developed 
under the guide lines established by the U.S. Government to qualify as a 55 and over community.  
The minimum lot size is 4800 S.F. and the minimum frontage is 40 feet.  
 
b. Storage Lot for boats and recreational vehicles owned by residents of the community.  This 
amenity will be owned by the HOA, by the Developer or by an outside firm familiar with the operation 



of such a facility.  This area for storage will be behind a sight proof fence along its East side and 
enclosed by a chain link security fence along its North, West, and South sides.  As of now, “first 
come, first serve” will be the criteria for who gets to use the facility.  No storage of recreational 
vehicles or boats will be allowed anywhere else in the community.  However, golf carts or side by side 
ATV’s will be allowed and can be stored on individual lots.  
 
c. Amenities such as a pool, walking trails, and club house will be permitted as accessory uses.  The 
number and type of amenities will be determined by the developer.  A monthly use fee will be paid by 
each lot owner to a HOA to maintain amenities and upkeep on yards and landscaping on common 
areas, as well as front yards of individual lots.  
 
d. Sight proof fencing is shown at the rear of lots on the North side of street “C” and between Parcel 
IV.  This fence will be maintained by the HOA. 
 
 
 
Parcel II 
 
a. Retail shops 
b. Public uses 
c. Offices 
d. Church 
e. Physical fitness centers 
f.  Warehouses with office space 
g. Contractor office and yard with outside storage 
h. Motel 
i.  Bank 
j.  Car wash 
k. Grocery store 
l.  Drug store 
 
Parcel III 
 
a. Normal farming activities including tree thinning 
b. Recreational uses including bike and walking trails 
c. Testing ground for motorized dirt bikes and non-motorized trail bikes 
 
Parcel IV 
 
a. Single family “over – 55” Lots with the same requirements as those in Parcel I 
b. Church 
c. Public facility 
d. Offices 
e. Small retail shops 
f.  Day care facility 
g. Retail and office with residential units above 
  
Parcel V 
 
a. Small retail shops 
b. Offices 
c. Retail and office with residential units above 



d. Attached single family townhomes 
e. Church 
f.  Public facility  
g. Day care facility 
 
 
2. Traffic Circulation 
 
This tract of land is bounded on two sides by major roads, Rasco Rd. and Airways Blvd., which can 
easily handle the traffic flow that the development will produce.  The “over – 55” community will have 
two entrances to Rasco Rd., both of which will be gated as shown on the plans and private.  Entrance 
“A” can also be used by the user of Parcel V but must have its entrance south of the gate as shown 
on the plans.  Entrance “B” will be for the use of the “over – 55” community only.  Turn-a-rounds will 
be provided at each gate to allow vehicles to return to Rasco Rd. if the entry to the “over – 55” 
community is not allowed or needed.  Streets will be curb and gutter with sidewalks.  The streets will 
be narrower than the normal 30-foot-wide City streets since no parking will be allowed on the streets. 
Rasco Rd. frontage will not be widened except at the entry roads where a pull over lane will be 
constructed as shown on the Development Plan.  The user of Parcel IV will be allowed one entrance 
driveway to Rasco Rd. as far East from the community entrance road as possible.  Since no parking 
on the streets will be allowed, numerous “extra” parking bays are scattered throughout the community 
(see Development Plan).  Control over the use of these bays will be done by the HOA.  The traffic 
generated by this community will be less than that of a typical subdivision.   
 
3. Community Control 
 
Ensuring that the high quality of life is maintained will be the responsibility of the Central Gardens 
HOA.  This Association will be formed prior to the first home sale and dues collected with the first 
home sale.  The administration of the HOA will be the responsibility of the developer or its assigns, 
until 80% of the homes are sold.  The HOA will collect dues to maintain and improve the amenities 
and ensure that the street scape of every home meets community standards.  The operator of the 
recreational vehicle storage will operate this area in such a manner that no member dues are used.  
The rental fees will pay for all associated costs of the storage area. 
 
4. Neighborhood Impact 
 
This development will make use of a very difficult piece of property in such a manner that the 
neighborhood, i.e. Greenbrook, will not be harmed but, enhanced.  The homes constructed will be of 
a size, quality, and price that will exceed the homes on the development’s north line.  No reduction in 
property values should occur.  The City will benefit from a large increase in property and sales taxes.  
The resident of this development will own their homes and at this stage of their lives, will have a more 
than average disposable income.  Also, the residents will not place a burden on the school system or 
the extensive recreational youth facilities of Southaven or the criminal system.  Also, these residents 
usually have more free time to devote to community services.  This site was chosen due to its close 
location to medical facilities, restaurants, churches, and shopping centers.  This development, if 
successful will be a win-win situation for the citizens of Southaven.   
 
5. Zoning Compliance 
 
The changes in the neighborhood that would warrant this zoning change, is the expansion of the 
Medical Community, the increase in demand for housing for active senior citizens, the national 
reputation the City has for being a retirement community and the expansion of commercial uses on 
Airways Blvd. 



 
6. Demand on Public Resources 
 
The average homeowner in this development will not use an inordinate amount of water or other 
utilities.  Since the development has its own recreational amenities, no excessive burden will be 
placed on the City Park System.  Since the age limit is 55 or older, the school system will not be 
affected nor the local law enforcement agencies, because this age group is considered to be the least 
criminal.  
 
7. Buffers 
 
There are several buffers and “no disturb” areas shown on the Development Plan.  Tree preservation 
is a top priority, as the site is blessed with large trees.  No buffer will be required between Parcel IV 
and the Greenbrook Baptist Church property.  No buffer will be required between Parcel V and the 
Creekwood West Townhomes to the East.  No buffer will be required between Parcel II and the 
recreational vehicle and boat storage to the East.  
 
8. Conclusion 
 
This development should be welcomed by the local government, neighbors, and citizens of 
Southaven. 
 
We are asking that the City review the plans and document and give approval. 
 
Sincerely, 
 
 
 
Ben W. Smith, P.E., R.L.S. 
 
BWS/tm 
 
Enclosures  
 
  
 
                       
           
 

 

 



 
 

     
 
Date: December 4, 2019      
 
Whitney Choat, Director 
Southaven Planning Department 
8710 Northwest Drive 
Southaven, MS 38671 
 
RE: Central Gardens Planned Unit Development (P.U.D.) 
 
Dear Whitney, 
  
 We are pleased to submit to your office a Revised Central Gardens Planned Unit Development 
Plan and Text.  The development will now consist of approximately 34.17 acres divided into 4 
separate parcels.  The original approval of the PUD occurred in 2007 and consisted of only Parcel I, 
25.9 acres. Its approval is still active.  Physically, there has been no activity on the entire property 
since 2007, not even any clearing or grading.  We contend that there was no mistake made in the 
zoning of the additional land added to the original PUD acreage. 
  
There will be 4 separate parcels in this Revised PUD. 
 

Parcel    Acres (Approx.)     
     I                                             25.9          
    II                                              3.5          
   III                                             2.62          
   IV                                             2.15                   
 
1. The permitted uses for each Parcel are as follows: 
 
Parcel I 
 
a. Single Family detached or detached homes – minimum heated area of 1400 square foot with 
double front-loading garages.  These homes will be for residents aged 55 and older.  This Parcel will 
be developed under the guide lines established by the U.S. Government to qualify as a “55 and over” 
community.  The minimum lot size is 4800 S.F. and the minimum frontage is 40 feet.  Typical site 
plans for these homes is part of this text.  See Exhibits “A” & “B”  
 
 
 



b. Storage Lot for boats and recreational vehicles owned by residents of the community.  This 
amenity will be owned by the HOA, by the Developer or by an outside firm familiar with the operation 
of such a facility.  This area for storage will be behind a sight proof fence along its East side and 
enclosed by a chain link security fence along its North, West, and South sides.  As of now, “first 
come, first serve” will be the criteria for who gets to use the facility.  No storage of recreational 
vehicles or boats will be allowed on any residential lot.  However, golf carts or side by side ATV’s will 
be allowed and can be kept on individual lots.  
 
c. Amenities such as a pool, walking trails, and club house will be permitted as accessory uses.  The 
number and type of amenities will be determined by the developer.  A monthly use fee will be paid by 
each lot owner to a HOA to maintain amenities and upkeep on yards and landscaping on common 
areas, as well as front yards of individual lots.  
 
d. Rear fencing of all residential lots will be owned and maintained by the HOA.  The HOA will have 
egress-ingress rights to maintain and replace these fences as needed. 
 
e. Majority membership in the HOA will be retained by the project developer until 90% of the homes 
are occupied. 
 
Parcel II 
 
a. Retail shops 
b. Public uses 
c. Offices 
d. Church 
e. Physical fitness centers 
f.  Warehouses with office space less than 20,000 s.f. total area 
g. Contractor office and yard with outside storage 
h. Hotel 
i.  Bank 
j. Grocery store 
k.  Drug store 
l. Restaurants - sit down only  
 
Parcel III 
 
a. Single family “over – 55” Lots with the same requirements as those in Parcel I 
b. Church 
c. Public facility 
d. Offices, stand alone or with residential units above 
e. Day care facility 
 
Parcel IV 
 
a. Offices, stand alone or with residential units above 
b. Attached single family townhomes 
c. Church 
d.  Public facility  
e. Day care facility 
 
 
 



2. Traffic Circulation 
 
This tract of land is bounded on two sides by major roads, Rasco Rd. and Airways Blvd., which can 
easily handle the traffic flow that the development will produce.  The “over – 55” community will have 
two entrances to Rasco Rd., both of which will be gated as shown on the plans.  Entrance “A” can 
also be used by the user of Parcel III but must have its entrance south of the gate as shown on the 
plans.  Entrance “B” will be for the public to access the “over – 55” community.  Turn-a-rounds will be 
provided at each gate to allow vehicles to return to Rasco Rd. if the entry to the “over – 55” 
community is not needed.  Streets will be curb and gutter with sidewalks.  The streets will be narrower 
than the normal 30-foot-wide City streets since no parking will be allowed on the streets (See Exhibit 
“A” or “B” for dimensions of the public road).  Rasco Rd. frontage will be widened to city standards 
with sidewalks.  The user of Parcel III will be allowed one entrance driveway to Rasco Rd. as far East 
from the entrance road “A” as possible.  Since no parking on the streets will be allowed, numerous 
“extra” parking bays are scattered throughout the community (see Development Plan).  Control, 
construction, maintenance, and ownership of these bays will be a responsibility of the HOA.  The 
traffic generated by this community will be less than that of a typical subdivision.  Since the streets 
will be public the 2 gates will be “passive” which will allow access to emergency vehicles as well as 
the general public.   
 
3. Community Control 
 
Ensuring that the high quality of life is maintained will be the responsibility of the Central Gardens 
HOA for Parcel I.  This Association will be formed prior to the first home sale and dues collected with 
the first home sale.  The administration of the HOA will be the responsibility of the developer or its 
assigns, until 90% of the homes are occupied.  The HOA will collect dues to maintain and improve the 
amenities and ensure that the street scape of every home meets community standards.  The 
operation of the recreational vehicle and boat storage area will be in such a manner that no 
membership dues are used to operate and maintain.  The storage fees will pay for all associated 
costs of this area. 
 
4. Neighborhood Impact 
 
This development will make use of a very difficult piece of property in such a manner that the 
neighborhood, i.e. Greenbrook, will not be harmed but, enhanced.  The homes constructed will be of 
a size, quality, and price that will exceed the homes on the development’s north line.  No reduction in 
property values should occur.  The City will benefit from a large increase in property sales taxes.  The 
resident of this development will own their homes and at this stage of their lives, will have a more 
than average disposable income.  Also, the residents will not place a burden on the school system or 
the extensive recreational youth facilities and parks of Southaven or the criminal system.  Also, these 
residents usually have more free time to devote to community services.  This site was chosen due to 
its close location to medical facilities, restaurants, churches, and shopping centers.  This 
development, if successful will be a win-win situation for the citizens of Southaven.   
 
5. Zoning Compliance 
 
The changes in the neighborhood that would warrant this zoning change, is the expansion of the 
Medical Community, the increase in demand for housing for active senior citizens, the national 
reputation the City has for being a retirement community and the expansion of commercial uses on 
Airways Blvd. 
 
 
 



6. Demand on Public Resources 
 
The average homeowner in this development will not use an inordinate amount of water or other 
utilities.  Since the development has its own recreational amenities, no excessive burden will be 
placed on the City Park System.  Since the occupants of these homes have to be 55 years of age or 
older, the public schools will not be affected nor the local law enforcement agencies, because this 
age group is considered to be the least criminal.  
 
7. Buffers 
 
There are several buffers and “no disturb” areas shown on the Development Plan.  Tree preservation 
is a top priority, as the site is blessed with large trees.  No buffer will be required between Parcel III 
and the Greenbrook Baptist Church property.  No buffer will be required between Parcel IV and the 
Creekwood West Townhomes to the East.  No buffer will be required between Parcel II and the 
recreational vehicle and boat storage to the East.  
 
8. Phases 
 
It is the intent of the Developer to start construction of Parcel I in the Spring of 2020 and complete the 
site, roads, and utilities by early Fall of 2020.  Construction and sale of homes to start in late Summer 
or Fall of 2020.  All lots will be developed at one time.  The other Phases will be sold as demand 
dictates to individual developers who will file with the City their individual Site Plans along with the 
necessary Plans for Design Review.  It is anticipated that this PUD will be completely built out by 
2023. 
 
9. Common Spaces 
 
The common spaces on Parcel I will be developed and maintained by the Developer until 90% of the 
homes are occupied.  At that time, ownership and maintenance of the common areas and amenities 
will be given to the HOA.  Fees will be collected by the Developer and HOA to properly maintain 
these.  A 50-foot-wide “no disturbance zone” is also shown on the Development Plan along the North 
side of Rasco Rd. to isolate the homes in the “55 and over” community from Rasco Rd.  Trees will 
have to be removed in Flood Plain areas of Parcel II and IV.  Also, trees will have to be removed in 
the building area of Parcel III.  
 
10. Relation to Comprehensive Plan 
 
Since this is an amendment to an existing PUD and the proposed new uses are consistent with those 
along Airways Blvd. and Rasco Rd. then this expansion of a PUD is consistent with the 
Comprehensive Plan. 
 
11. Population Densities  
 
Since that Parcel I, will be developed residential for sure, its density is the only one that can be 
calculated.  Its population density is 83 lots x 2 people per lot divided by 26 acres which equals 6.4 
people per acre which is very low compared to a conventional subdivision of this size. 
 
 
 
 
 
 



12. Conclusion 
 
This development should be welcomed by the local government, neighbors, and citizens of 
Southaven. 
 
We are asking that the City review the plans and document and give approval. 
 
Sincerely, 
 
 
 
Ben W. Smith, P.E., R.L.S. 
 
BWS/tm 
 
Enclosures  
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16. 
Mayor's Report



17. 
Citizen's Agenda



Personnel Docket
December 17, 2019

Payroll Additions Department Position Title Start Date Rate of Pay

Adrienne Bucey * Police Records Clerk TBD $13.00

Shayne Carnes Public Works Laborer TBD $12.00

Zachary Payne ** ITEC Dispatch II TBD $21.08

Wanda Ross ** ITEC Dispatch I TBD $19.80

Brittany Williams * Police Records Clerk TBD $13.00

*pending 1 pre-emp screening                                                                                                         

** pending 2 pre-emp screenings

Payroll Additions Department Position Title Start Date Rate of Pay

Tylan Cole Parks Front Desk 12/18/2019 7.25

Benjamin French Parks Front Desk/Turk Tech 12/18/2019 7.25

Whitney Mamczur Parks Front Desk 12/18/2019 7.25

Emma Ramsey Parks Front Desk/Turk Tech 12/18/2019 7.25

 

Payroll Additions Department Position Title Start Date Rate of Pay

Michael Adkins Planning Storm Water Inspector 12/12/2019 $18.00

Stipend Type of Stipend Effective Date Yearly Amount
Fire                              

Olive Evans EMT 11/29/2019 $600.00

ITEC
Robert Robinson Training 12/5/2019 $600.00

Resignations/Terminations Department Current Position Title Effective Date Rate of Pay

Preston Boggan Fire FF3/Paramedic 12/22/2019 $17.06

Willie T. Davis Police Police Officer 4 12/25/2019 $23.96

Christopher Noble Police Police Officer 4 12/31/2019 $23.96

Parks Dept Part Time New Hires



19.
City Attorney’s 
Legal Update 





































































































































22.
Executive Session

Personnel in PD; Economic Development 
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