© © N o g &~ w Db PP

10.
11.
12.
13.
14.
15.

16.

Call To Order

Invocation

MEETING OF THE MAYOR AND BOARD OF ALDERMEN
SOUTHAVEN, MISSISSIPPI
MUNICIPAL COURT
January 7, 2020
6:00 p.m.
AGENDA

Pledge Of Allegiance

Approval of Minutes: December 17, 2019

Malone/Goodman Monument Sign Change Order

Authorization to Enter a Demo Contract with Axon for Police Body Cameras

Request for Chamber Donation
Award of Bid for SPD Vehicle Accessories

Planning Agenda:

Mayor’s Report
Citizen’s Agenda

Personnel Docket

Item #1 Application by M & R Associates for subdivision approval of Cherry Hill North
Phase 2 on the north side of Rasco Road, east of Swinnea Road

Item #2 Application by B & Y Management for subdivision approval of Shelburne Estates
“G” on the north side of Rasco Road, east of Tchulahoma Road

Item #3 Application by Al Gilless to revise Cardiff Gardens Subdivision lot 39 and COS on
the west side of Tchulahoma Road, north of Church Road

Item #4 Application by Lifestyle Communities, LLC for subdivision approval for Silo
Square Commercial Subdivision Area I, lot 27 on the west side of Getwell Road, north of
Wildflower Lane

Item #5 Application by Kenneth Strickland for subdivision approval of a minor lot
subdivision on the north side of Stateline Road, east of Hwy. 301

Item #6 Application by ARCO for design review of a 810,000+ sq. ft. distribution site on the
north side of Stateline Road, west of Hwy. 51 North

City Attorney’s Legal Update
Utility Bill Adjustment Docket

Claims Dockets: Docket 1
Docket 2

Executive Session:

Personnel in SPD; Claims/Litigation regarding City Infrastructure;
Economic Development

Any citizen wishing to comment on the above items may do so.
Items may be added to or omitted from this agenda as needed.
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOQUTHAVEN, MISSISSIPPI
AUTHORIZING SINGLE SOURCE ITEM PURCHASE

WHEREAS, the City of Scuthaven (“Cit'y”) Police Department
s. in need of police management software as such software is
ntegral to updating the City Police policy and procedures; and

[y

WHEREAS, based on the need by the City Police of the
pecific PowerDMS Scftware as more fully set forth in Exhibit A
nd the sole source letter and justificaticn also set forth in
xhibit A, the City hereby approves the .single scurce purchase
f the PowerDMS Software from PowerDMS pursuant to Mississippi
ode 31-7-13(m) (viii); and

2.0 W o

NOW, THEREFORE, BE IT ORDERED by the Board of Aldermen of
the City, to wit: '

1. Pursuant to Mississippi Code 31-7-13(m) {viii), the
City Pclice Department is authorized to purchase the
FowerDMS Software and components in the amount of
$7,656.3% from PowerDMS as set forth in Exhibit A on
a single-source basis.

2. The Mayor, City Police Chief or their designee(s)
are authorized tc spend funds, including grant funds
and take all acticns to effectuate the intent of
this Resolution.

Following a reading of the foregoing resclution, Aldermen Kelly
made the metion and Alderman Heoots seconded the motion for its
ddoption. The Maycer put the question tc a rell call vote and
the result was as follows: '

Alderman William Brooks voted: ABSENT

Alderman Kiristian Kelly voted: YES

Alderman Charlie Hoots voted: YES

Alderman George Payne voted: YES

Alderman Joel Gallagher voted: YES

Alderman John Wheeler voted: YES

Alderman Raymond Flores voted: YES

REMAINDER OF PAGE LEFT BLANK
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'l
RESOLVED AND DONE, this 17th of December, 2019.

DARREN L. MUSSELWHITE, MAYOR

ATTEST:

Qﬁmm mUMﬂ/U

CITY CLERK
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EXHIBIT A
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MACON MOORE
Chief of Police

MARK E. LITTLE
Deputy Chief of Police

MISSISSIPPI

To:  Honorable Mayor Musselwhite and Board of Alderman
From: Chief Macon Moore
Date: December 6, 2019

RE: PowerDMS renewal

Honcrable Mayor and Board,

I am requesting approval for the renewal of our police management software system-

PowerDMS. This software is an integral part of updating our policies and procedures, tracking
future updates, and ensuring all officers have total access at all times. [t is also necessary to
perform and track our compliance for accreditation, in our effort to obtain State Accreditation., |

Thank you for your consideration in this matter.

Respectfully,

Macon Moore
.Chief of Police

8691 Northwest Drive » Southaven, Mississippi 38671 + (662) 393-8652 « Fax (662) 393-4718
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To: Chief Moore

From: Matt Defore

Date: December 6, 2019

Re: Power DMS Software Summary

The PowerDMS system is a popular document management system that is currently used by
apprommately 30 police departments in Mississippi, including Desoto County, Olive Branch,
Oxford and the University of Mississippi. We currently use this system to maintain our policy
mamlal accreditation tracking, training materials and document storage such patrol forms. Other
pla:ns include transitioning training certificates, emergency plans, employee data and any other
senes of documents.

Each employee has their own log-in and homepage, which allows them to digitally sign off on
pohcles for compliance, review training materials and access forms. As policy is revised and

updated, this system can track the historical changes and highlight portions that were edited,
removed or added during a particular timeframe.

Of importance, this specific system was chosen because it is compatible with the MSLEAC
system, which allows the accreditation board to access our standards and review for compliance,
which must be available to them. This software is compatible with CALEA, which seems fo be a
natural progression after MSLEAC. Therefore, we would not have to start over with new software

i

if we decide to pursue national accreditation in the future.

outhaven 15611c3 Department
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S 1800.749.5104 f 407.210.0113 www.powerdms.com 101 8. Garland Ave, Ste 300 Orlando, FL 32801

Account: Number A-151664 k 7 ‘
Customer: Southaven Police Department (MS) Order Date: 2/22/2020
Sales Rep: Taylor Rapp Valid Until: 2/22/2020
Subscription Start Date: 2/22/2020
L e e e L Initial Term (months); 12

'Bil!{ng cotae:;

Sﬂu!haven F'ellceDepanment (MS ) "BRling ContactEmail
Matthew Defore Phone: 6627726300
Address: 8691 Northwest Dr Fax:

Soutﬁéﬁé; MS 38671

Payment Term: qet
PO Number:

' mdefore@saut!}gn;g__ _‘

Service Order

fttem _ ' ‘ | Startpate | Endpate Qty Type | ListPrice | o Totalh

| PowerDMS Pro Base 2/22/2020 | 2/21/2021. T | Recurring 1" $4,000.00 | $3, 090 00
Capture éignatures to ensure acknowledgement of crucial content, and generate report's based on user activity. Create workflows to simplify content
'updates and approvals. View-content changes side-by-side. N L . . , _ o _
PowerDMS Pro License 2/22/2020 2/21/2021 50 “Recurring [ $25.00 $1,991.70

[ Peruser license for PowerDMS Pro _ o _ V o — ' )
PowerDMS Training | 272272020 | 2/21/2021 | 150 { Recurring $10.00 | 81, 062 19
Develop CoOuTsES _f_rom your conitent to train employees, and create tests and .exams to ‘en_s_u'r_e _un;:jerstal:iding. A;sign, rack and award cemﬁcatg 5,. ‘

| PowerDMS University - 100-499 2/22/2020 | 2/21/2021 | 1 |-Recuming | $500.00 = $0.00

| Thas 1s éccess to Powe;'bMS University for up to 1000 users. o | ] |

| 50 Service <250 2/22/2020 | 2/21/2021 1 | Recurring f  §750.00 ] $562.50 °
- Single Sign on Service . N o
PowerSTANDARDS for MSLEAC 2/22/2020 | 2/21/2021 ] 1 7| Recurring |  $950.00 '39;5'0.00 '
Attach proofs to show compliange with MSLEAC Standard, assigﬁ asrsessment tasks, track r_ey_isions, and ﬂatus-based grading. _ ' . . '7
MSLEAC Manual (MS LE) | 22272020 | 2/21/2021 | 1 ['Recuriing | $0.007) $0.00
View Standards Manual electronically. | l . . :

' TOTAL: | $7,656.39

Payment Terms All invoices issued hereunder are due upon the invoice due date. The fees set forth in this Service Order are exclusive of aI:f
applicabla taxes, levies, or duties imposed by taxing authorities and Customer shall be responsible for paymeént.of any such applicable taxes levies,
or duties. All payment obligations are non-cancellable, and all fees paid are non-refundable.

Terms & Conditions Uniess otherwise agreed in writing by PowerDMS and Licensee, this Service Order and the services to be furnished pursuant to

this Service Order are subject to the terms and conditions set forth here: hitg:/fwww powerdms, com{tefms-and—couduﬂons[ The Effective D
defined in the terms and conditions) shall be the date set forth below, '

Accepted and Agreed By:
Southaven Police Department (MS)

Signature:

Printed Name:

Page 1 of 2

ate (as
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X E rDMS " t800.749.5104 f 407.210.0113 www.powerdms.com 101 S. Garland Ave, Ste 300 Orlande, FL 32801

Service Qrder

THE INFORMATION AND PRICING CONTAINED IN THIS SERVICE ORDER IS STRICTLY CONFIDENTIAL

Page 2 of 2
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PowerDMS

PowerDMS ()
www.powerdms.com
800.749.5104 (&)

101 S. Garland Ave, Ste 300 (@)

Orlanda, FL 32801

DATE: t/1/201¢

Re: Sole Source Letter

To Whom it May Concem:

PowerDMS serves over 3,000 customers in the fields of law enforcemeﬁt, fire,
corrections, health care and elsewhere. This letter confirms that PowerDMS s the
only cloud-based software as a service (‘Saas“) platform that combines. document’
mdnagement, ‘h‘almng management and- accreditation management. and:
elactronically links: that cortent to-lert usérs; whenever & change:ma impac’t'
compliaince. othier capabilities, mctudmg sude—by—s:de compaﬂsan afid Public Facing=
Document functicnality are unique to PewarDMS and empower custcmer
organizations to reduce risk, increase efficiency, and drive accountabﬂny by
simplifying how they manage their most crucial content.

This letter also confirms that PowerDMS is the exclusive software option for
demonstrating compliance with the accreditation standards for the folfowing
entities:

Mississippi Law Enforcement Accreditation Commission
Commission on Accreditation for Law Enforcement Agencles
Accredltation Association for Ambulatary Health Care
Corrrnission for Flotida Law Enforcement Accreditation
South Carolina Law Enforcement Accreditation

Maine Law Enforcement Accreditation Program

filinois Law Enfarcement Accreditation Program
Pennsylvania Law Enforcement Accreditation Program
New Jersey Law Enforcement Accreditation Program
Tennessee Law Enforcement Accreditation Program
New Mexico Municipal League Accreditation Programs
e Texas Police Chiefs Association Accreditation Program

‘4 @ ® @ 9 3 B A o e

No software other than PowerDMS is authorized by all of these acerediting bodies as
a means to achieve or prove campliance or attain accreditation.

RowetDMS; Incihas: not-granted: any third party orany PowerbMS: afﬁliate any nght fo:
distribiu resell: or prowde PowerDMS or any sirilat or. compet
Additioiially, PowerDMS: ferfiains the only source from-which PowerBMS; proféssmnal
services may be purchased.

Sﬁncerely,

Scott Shapiro
SVF, Sales
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T-Wobile USA, Inc.
12820 SE 38th Street, Bellevue, WA 95006

VA UPS OR CERTIFIED MAIL

December 3, 2019

The City of Southaven

8710 Northwest Dr

¢/o Chris Wilson, CAO
Southaven, Mississippi 38671

Re: Request for Consent to Assignment of Lease Agreement between The City of Southaven {(“Landlord*) and
Powertel/Memphis tnc {“Existing Tenant”) for premises located at 1285 Brookhaven Dr Southhaven ,
Mississippi 38671 (the “Lease”) AND Change of Notice Address

Site [D: SME1085A Landlord |D;-
Dear Landlord:

T-Mobile is continuing the process of simplifying its corporate structure by combining additional subsidiaries for
corporate entity consolidation purposes. As part of that process, Existing Tenant desires to transfer and assign the
Lease to another T-Mobile affiliate, T-Mobile Central, LLC (*New Tenant"). Effective lanuary 1, 2020, New Tenant
will be the successor-in-interest to the Existing Tenant as a result of certain mergers and internal transfers and
distributions.

Pursuant to the requirements of the Lease, Existing Tenant hereby requests the consent from Landlord to the
assignment of the Lease. In connection with the assignment, New Tenant, as assignee of the Lease, will assume ali
obligations of Existing Tenant, and acknowledges the address indicated below as the address for notice under the
Lease. No other changes are being made to the Lease (except for the change to Notice Address below) and
payments and invoicing will continue as they do under the existing structure.

- ifyou agree to the assignment, please indicate your approval by signing in the space indicated betow. All parties
. whose signatures appear below represent and warrant that they have the authority to execute this document on

behalf of the party for which they sign.

Piease find enclosed two (2) originals for execution. Please retain one ariginal forthe Landlord and return the other
original to T-Mobile to the attention of:

T-Mobile USA, Inc

Attn; Property Management
12920 SE 38" Street
Bellevue, WA 98006

Attn: Lease Administration
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Upon approval of the assignments, the new address for notices to T-Mobile shall be sent to Tenant:

T-Mobile Gentral, LLC
12920 SE 38™ Street
Bellevue, WA 98006

Attn: Lease Administration
Site ID: 9ME1085A

Thank you for your prompt attention to this matter. If you have any guestions about this request, please e-maii us
immediately at PropertyManagement@T-Mobile.com, otherwise please return the countersigned consent to the
address above.

Sincerely,

Powertel/Memphis Inc
By:

Chicryt . Dowes

Cheryl Downs
Director, Technology Lease and Property Operations

Date; 12/3/2019

AGREED AND ACKNOWLEDGED:

The City of Southayen a/l
S e U
[

e _(2£0-/7

ce:
The City of Southaven Utilities Division
5813 Pepperchase Dr
Attn: Utility Division Director
Southaven Mississippi 38671
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE
CITY OF SOUTHAVEN, MISSISSIPPI AMENDING CITY OF SOUTHAVEN
ORDINANCE TITLE IX, CHAPTER 1, SECTION 9-13

WHEREAS, Mlss1ss1pp1 Code Section 21-37-3 provides the City of Southaven (“City™)
shall have the power to exercise full jurisdiction in the matter of streets, and

WHEREAS, Mississippi Code Section 21-17-5 provides the City shall have the power to
adopt any orders, resolutions or ordinances with respect to such municipal affairs, property and
inances which are not inconsistent with the Mississippi Constitution of 1890, the Mississippi Code
of 1972; and

WHEREAS, Mississippi Code Section 21-19-15 also provides in pertinent part that the
governing authorities of a municipality shall have the power to make all needful police regulations
recessary for the preservation of good order and peace of the municipality, to prevent injury to,
destruction of, or interference with public or private property; and

WHEREAS, Mississippi Code Section 21-19-15(5) allows the City to enforce an
ordinance regulating or restricting parking on any public street or roadway when signage
adequately describing the parking regulation or restriction is posted; and

WHEREAS, Mississippi Code Section 63-3-209 grants the City the authority to adopt
additional traffic regulations which are not in conflict with the provisions the relevant Mississippi
aws; and

WHEREAS, in order to control traffic, obstructions to traffic, protect individuals utilizing
the bike lanes within the City, and protect the health, safety, welfare, comfort and convenience of
he City’s citizens, the City desires to restrict parking within all City designated bike lanes as set
forth below; and

NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND BOARD OF
ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI, THAT BY RESOLUTION OF
HE MAYOR AND BOARD OF ALDERMEN TO AMEND THE CITY OF SOUTHAVEN
CODE OF ORDINANCES TITLE IX, CHAPTER 1, SECTION 9-13AS FOLLOWS:

Section 9-13. PARKING IN DESIGNATED BIKE LANES.

No Motor Vehicle and/or Commercial Vehicle shall be parked within a designated City
Bike Lane between the hours of 7:00 AM and 8:30 PM.

NOW, THEREFORE BE IT ORDERED that the City shall post signage within the
lesignated City Bike Lanes which prohibit parking before the ordinance is effective.

NOW, THEREFORE BE IT ORDERED that the City Clerk, pursuant to Miss. Code 21-
13-11, provide notice of the adoption of the Ordinance in the Desoto Times for one (1) time.
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NOW, THEREFORE BE IT ORDERED that this ordinance will be effective on March
1, 2020.

A motion was made by Alderman Gallagher to approve the Resolution for Ordinance. The

Resolution for Ordinance was seconded by Alderman Flores and brought to a vote as follows:

Alderman Kristian Kelly voted: YES
Alderman Charlie Hoots voted: YES
Alderman George Payne voted: NO
Alderman Joel Gallagher voted: YES
Alderman John Wheeler voted: YES
Alderman Raymond Flores voted: YES
Alderman William Brooks voted: ABSENT

Having received a majority of affirmative votes, the Mayor declared that the Resolution
was carried and adopted as set forth above on this the 17 day of December 2019.

CITY OF SOUTHAVEN, MISSISSIPPI p

DARREN MUSSKLWHITE, MAYOR

ATTEST:

Qe My 0

CITY CLERK

il
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY
OF SOUTHAVEN, MISSISSIPPI, GRANTING FREE PORT WAREHOUSE AD

YVALOREM TAX EXEMPTION TO NEWLY WEDS FOODS, INC AS AUTHORIZED

BY SECTION 27-31-51 ET. SEQ., OF THE MISSISSIPPI CODE (1972), AS AMENDED

WHEREAS, Newly Weds Foods, Inc. (“Newly”) seeks an exemption from ad valorem

taxes at its overflow warehouse operation located at 8425 Airways Blvd., Southaven, Mississippi

to the fullest extent permitted by statute on all pefsonal property held in the applicant’s finished

good warehouse and in transit through the State of Mississippi and which either is moving in

interstate commerce through or over the territory of the State of Mississippi or is consigned or

transferred to Newly’s finished goods warehouse for storage in transit to a final destination

outside the State of Mississippi; and

WHEREAS, Newly has filed an Application with the City of Southaven (“City™) for

exemption from free port tax warehouse ad valorem tax exemption attached hereto as Exhibit A;

and

WHEREAS, Newly has produced written verification and documentation to the City

Board as to the authenticity and correctness of its Application; and

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Board of Aldermen of

the City of Southaven, Mississippi, as follows, to-wit:

1. That Newly ships personal property to a final destinaﬁon outside the State of
Mississippi during the calendar year.

2. That Newly is qualified to make application for exemption from Freeport Warchouse
Ad Valorem Tax.

3. This Mayor and Board of Alderman of the Citsf of Southaven, Mississippi,

acknowledge Newly’s contribution to the economic development of Southaven and

believe that it should exercise its discretionary authority to exempt from all free port
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taxes to the full extent permitted by statute all personal property held in Newly’s ﬁeé
port warehouse and in transit through this State and which either is moving in
interstate commerce through or over the territory of the State of Mississippi or is
consigned or transferred to Newly’s finished goods warehouse for storage in transit to
a final destination outside the State of Mississippi as authorized by Section 27-31-51
et seq. of the Mississippi Code (1972) as amended. |
4. That the Clerk of this Board is hereby directed to spread a copy of this Resolution on
the minutes of this Board; and that said Clerk shall forward the original Application
and a certified copy of the transcript of this Resolution appI"OVing said Application. to

the Tax Assessor of DeSoto County, Mississippi.
After a full discussion of this matter, ALDERMAN Flores moved that the foregoing
Resolution be adopted. The motion was seconded by ALDERMAN Wheeler. Upon the question

being put to a vote, Members of the Board of Aldermen voted as follows:

Alderman William Brooks voted: ABSENT
Alderman Kristian Kelly voted: YES
Alderman Charlie Hoots voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman John Wheeler voted: YES
Alderman Raymond Flores voted: YES
RESOLVED AND DONE, this 17% day of December, 2019. ‘ &

2od),

Darren Musselwhite, MAYOR

ATTEST:

Ordius Mui402.0

City Clerk
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Warchouse Name _ Newly Weds Foods Overflow Warehouse

Location _ 8425 Airways Boulevard, Suite 105, Southaven, DeSoto

Mailing Address __5980 Hurt Road, Horn Lake, MS 38637

Free Port Warehouse
Application for License

Street City County

Sole Owner Partnership Corporation Other

(if partnership or corporation, give name, address, and title of partners or officers)

»

Charles T Angell, 4140 W, Fullerton Ave, Chicago, IL. President

John J. Seely, 4140 W, Fullerton Ave, Chicago, IL

Name Title

Sr, VP and General Counsel

1.

159 {//Zw\

If corporation, organized under Laws of State of _ Delaware

When did you begin operating in Mississippi? __2000

Name : Title
Brian E. Johnson, 2220 S. 25% Ave, Broadview, IL Chief Financial Officer
Name Title

-CERTIFICATE-

L CERTIFY:

The above named business ships personal property foa final destination outside the State of
Mississippi during the calendar year

The above named business is qualified to make. application for exemption

_ Chief Financial Officer __12/0512019

Sij

med

Title Date

Mail to: DeSoto County Tax Assessor
365 Losher Street, Suite 100
Hernando, MS 38632
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DeSoto Council
316 W. Commerce St.
Hernando, MS 38632

Free Port Application Guidelines

Business Investment Incentive Request Application

Date _December 5, 2019

1. Name of Customer/Client: _ Newly Weds Foods, Inc.

Contact Name : _John Norton Phone # _ 773-628-6938

Email: _ jnorton@newlywedsfoods.com

Name of Company where product is inventoried: __ Newly Weds Foods, Inc

Street Address: 8425 Airways Boulevard, Snite 150__

City: _ Southaven MS Zip Code: __ 38671

Telephone #: _662-393-3610 Fax#  662-393-6945

2. Product: __ Food Products

3. Year Applicant began in DeSoto County: 2000

4, Total number presently employed at this facility: 4 Y% residing in DeSoto County: _50%

5. Average full-time hourly wage: __$16.34 36.8% Fringe Benefit

To promote future industrial and commercial development that will benefit your company and your new community, vr e
require that your company become 2 member of the DeSoto Council and remain an active dues paying member for the

duration of the business investment incenfive.

Commupity Tnvelvement

To encourage community parterships, we ask that you become involved in county and municipal business
and charitable organizations. Are there any DeSoto County charitable organizations or causes that you or
your corporate headquarters participate in and please list. We have included a list of local opportunities to
serve and will ask you to check at least one and we will follow up with the contact agency. Note checklist.

The applicant company accepts all responsibility for the preparation 2nd filing of the partial
Ad valorem business investment incentive and Free Port Warehouse application and respective board
presentation and approval process at both the city and county level. The DeSoto Council only
serves in an advisory role and thus accepts no responsibility in the tax process.
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FREE PORT WAREHOUSE
REPORT OF INVENTORY

JANUARY 1, 2020

Name of Warehouse __ Newly Weds Foods Overflow Warehouse

Location 8425 Airways Boulevard, Suite 105 _ City __Southaven, MS 38671 County DeSoto

Mailing Address 5980 Hurt Road, Hom Lake, MS 38637

1. Total value of personal property as of 1/1/2020__. $685,000

2. Estimated percentage of personal property to
be ghipped within Mississippi. 0.171%%

3. Amount of personal property to be assessed
(l\dultlply Item 1 times Item 2). $117,752

This r:ﬁport is prepared and filed under the terms and provisions of Section 27-3 1-55, Mississippi Code of
1972, as amended. It is certified that the above information is true and correct. This report is submitted on
the

5th day of December ,2019

By;i%

Title  Chief Fmanc1al Officer

This teport shall be submitted to the Tax Assessor no later than March 315 of each year.
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY
OF SOUTHAVEN, MISSISSIPPI, GRANTING EXEMPTION FROM AD VALOREM
TAXES TO ALAN RITCHEY, INC FOR A FIVE YEAR PERIOD PURSUANT TO 27-31-
101 ET SEQ., OF THE MISSISSIPPI CODE (1972), AS AMENDED
WHEREAS, Alan Ritchey, Inc. {“Alan”) located at 166Q Stateline Road East, Southaven,
Mississippi filed with the City of Southaven (“City”) for exemption from ad valorem taxation;:
and
WHEREAS, Alan has produced written verification and documentation to the City as to
the authenticity and correctness of its Application in regard to the true value of the prayed for
exemption and the completion date of said expanded enterprise; and
WHEREAS, the City Board finds as a fact that the property described in the aforesaid
Application constitutes a new enterprise which was completed on the I day of October, 2019
and that Alan is entitled to the exemption sought for a period of five (5) years for personal
property in the amount of $942,194.00 beginning on the 1% day of January, 2020, subject to
approval and certification by the Mississippi Department of Revenue.

VNOW, THEREFORE, BE IT RESQOLVED, by the Mayor and Board of Aldermen of the
City of Southaven, Mississippi, as follows, to-wit:

1. Based on Alan providing approximately 28 new jobs with the expansion, the
application for ad valorem tax exemption for Alan for five (5) years for pe:rsonal§
property m the amount of $942,194.00 beginning the 1% day of January, 2020 on the
property described in the Application, attached hereto as Exhibit A, filed by Alan fors
tax exemption, be and the same is hereby approved.

2. That Alan is hereby granted a tax exemption on ad valorem taxes, except school

district, parks and library taxes and the State mandated County levies, for personal

property in the amount of $942,194.00 beginning January 1, 2020.
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3. That the Clerk of this Board is hereby directed to spread a copy of this Resolution on
the minutes of this Board; and that said Clerk shall forward the original Application
and a certified copy of the transcript of this Resolution approving said Application to
the Mississippi Department of Revenue for its approval and certification; and, that
upon approval of this Application by the Mississippi Department of Revenue and the

issuance of its certificate of approval, the Board of Alderman shall enter a Final Order

on its minutes granting the exemption; and said Clerk shall also forward one (1)
certified copy to the Tax Assessor of DeSoto County, Mississippi, and obtain the
Certificate of said Tax Assessor stating that the personal property as itemized in the
Application has been placed on the appropriate tax roll as “Non~Taxablé”, except for
school district, parks and library taxes and the “mandated levies” for the duration of
the exemption period only.

After a full discussion of this matter, Alderman Flores moved that the foregoing

Resolution be adopted. The motion was seconded by Alderman Gallagher. Upon the question

being put to a vote, Members of the Board of Aldermen voted as follows:

Alderman William Brooks voted: ABSENT
Alderman Kristian Kelly voted: YES
Alderman Charlie Hoots voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman John Wheeler voted: YES
Alderman Raymond Flores voted: YE

RESOLVED AND DONE, this 17% day of December, 20

v e s

Darren Musselwhite, MAYOR

BT o

City Clerk
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CERTIFICATE OF CITY CLERK

STATE OF MISSISSIPPI
COUNTY OF DESOTO

I, Andrea Mullen, City Clerk for the City of Southaven, Mississippi do hereby certify that
this 1s a true and correct copy of the Resolution Granting Exemption From Ad Valorem
Taxes to Alan Richey, Inc. for a Five Year Period that was adopted at the Regular
Meeting of the Mayor and Board of Aldermen of the City of Southaven, Mississippi on
the 17th day of December 2019 and is on file in the City Clerk’s Office at 8710
Northwest Drive, Southaven, Mississippi.

This the 20® day of December, 2019

e Ml

Andrea Mullen, City Clerk
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EXHIBIT A




Minutes, City of Southaven, Southaven, Mississippi

GUIDELINES FOR BUSINESS INVESTMENT INCENTIVE

DeSoto County, Mississippi

DATE OF APPLICATION: Oct 1,2019

Type of Ad Valorem Business Investment Incentive Requested:

~ 1. Real Property Property Owner IDIG Stateline K, LLC
Parcel # 1.07.4.17.04.0.00003.00

2. Personal Property X _ Owﬁler/Applicant Alan Ritchey, Inc

3. Free Port Warehouse : Owner/Applicant
Description of Property:

1. The property is Leased X % or Owned ) by the job creator?

2. Company Name Alan Ritchey, Inc
dba: Same

3. Local Mailing Address 1660 Stételine Road East, Southaven, MS 38671

4. Physical Address Same as Mailing Address

5. Local Contaqt Name Shaniqua Campbell
Title Plant Manager ‘

6. Telephone Number (901) 634-5327

7. Email Address scampbell@alanritchey.com

8. Corporate Headquarters (or division) connected to this DeSoto County company:
Alan Ritchey, Ine., Attn: Dan O’Rear

Address 740 S Frontage Rd, Valley View, TX 76272
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Telephone Number (940) 727-2933
- TaxTncentive Contact at corporate Dan O’Rear
9. Size of Building:
Current square footage of building 347,604 square feet
Square footage of building expansion N/A square feet

10. Description of company process/product — Describe what your company does (This information will
| be used to determine eligibility according to Mississippi state statute):

Alan Ritchey Inc, (ARI) is operating a truck/trailer terminal facility by receiving and dispatching trailers into

and from the facility located in-Southaven Mississippi. Trailers inbound to the facility contain United States
Postal Service (USPS) loaded containers of United States Mail. The containers are marked by the USPS as

i
i

to téeir destination, which is. indicated by their zip code or other USPS. label. ARI unloads, separates, re-
packages and stages the received containers by destination or zip code grouping. After the containers are

staﬁéd according to their destination, ART reloads the containers into trailers outbound from the facility

i

goir:ﬁg to their final destination. The facility handles multiple dispatches for various Postal facilities.

ARI employs more than two hundred (200) employees throughout the year and an additional two hundred.

(20(5) plus employees during the holiday peak season. Wages are paid according to the United States
Department of Labor Wage Determination. based on the categories specified. All employees are employed
by Alan Ritchey, Inc and the facility is leased by Alan Ritchey, Inc. :

Wof‘k‘force:

i, Number of employees in the DeSoto County office where the incentive will apply:

A. Total # of full-time employees prior to request 203
B. Total number of employeéé added in this request 28
C. Total # of full-time employees 231
D. Total # of employees of this DeSoto County company
who live in DéSoto County 20
1) # of full-time hourly employees 219
Average full-time hourly wage
excluding benefits ' $14.59
Average full-time hourly wage
including employer paid benefits $19.07
27) # of full-time salaried employees 12

Average full-time salaried wage
excluding benefits $53,583.40
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Average full-time salaried wage
including employer paid benefits $53,583.40
3) Total # of part-time employees 0

Average part-time hourly wage

excluding benefits
Average part-time hourly wage

including benefits

N/A

N/A

2. Do you anticipate hiring seasonal or temporary employees?

YES X NO

If yes, explain your company’s need for seasonal or temporary help ARI will hire approximately
One hundred (100) plus additional employees during the “peak” season in order to process the
additional volume of Christmas mail.

3. Intwo years, what does your company anticipate the level of employment to be:

Full-time salaried 25 Full-time hourly 250 Part-time
Seasonal 250
4. Do you offer benefits to all employees? Full-time X Part-time _
BENEFIT FULL-TIME ' PART-TIME

Health Insurance
*(Provide brief description) | $ 1$
Amount Comipany Pays
Dental Insurance

Amount Company Pays $ 1%
Vision Insiirance
Amount Company Pays 3 $

| Education Reimbursement

{Explain program below)

Amount Company Pays $ 3
Retirement .

Amount Company Pays $ $
Prescription Drug

Amount Company Pays § $
Short Term Disability

Amount Company Pays $ $
Long Term Disability '

Amount Company Pays 5 $

*Brief description of Health Insurance See Attached
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Education Reimbursement: On the job No University = No
Technical License N/A Technieal Cerfification N/A

Education Program Description:

What are your plans to recruit employees in DeSoto County? We hired most of the employees from
the previous contractor which was located closer to downtown Memphis. As we experiehice turn over
and hire for our Peak season we will coneentrate on hiring locally in Desoto County. We will use the
internet and word of mouth. The rate of pay is above the average for this area so word of mouth will
be a large factor in recruiting from Desoto County.

Estimated annual payroll at the DeSoto County feicilify $ 6,256,000
Does your company have unien representation in other facilities in the United States?
YES NOX

A. If yes, name the union and explain any strike activity during the last five years.

B. Does your company expect union representation in DeSoto County?

YES NOX

Capital Investmenit:

Amount of capital investment for this project:

Real Property Value (if applicable, % of building leased | $

Personal Property Value $ 942,194.00

The minimum personal property capital investment to be met to be considered eligible for incentive:

5 — 25 Full-Time Employees and  $300,000
26+ TFull-Time Employe.es and $S(}0,000

Expansions:

1. s this an expansion: YESX ~~ NO




Minutes, City of Southaven, Southaven, Mississippi

2. If this is an expansion, describe the expansion: Installation of an automated high speed mail sort
machine will allow ARI to process a larger volume of U.S, Mail. This will increase through
resulting in additional velume dispatched out of the Southaven facility.

Loeal Economy:

1. What purchases of goods or services are made by your company from local vendors or businesé—

Office supplies, equipment maintenance items, propane and various facility maintenance items.

Conveyor and machinery parts,

Transportation:

1. Modes of shipping and receiving used by this facility Over the road tractor/trailers

ng

put

psS?

2. Local, state and federal highways most frequently used by this facility I-55 & Stateline Road East

Company Operations:

1. Locally owned YES NO X
A. If no, where is the controlling office of your organization located?

Alan Ritchey, Inc., 740 South Frontage Road, Valley View, TX 76272

2. Type of industry (NAIC Code) 491110

3. Products produced

4. Products distributed: United States Mail

5. Describe any other process carried out by this business

6. Market area United States

7. Estimated annual sales, manufacture, or distribution $8,891,000
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8. Key site criteria driver to locate or expand in DeSoto County: Centrally located with excellent
infrastructure and facility/site choices available. Availability of adequate workforce

Economie Council
Areyou a member of the DeSoto County Economic Council? YES X NO
To promote future industrial and commercial development that will benefit your-company and your new

community, we require that your company become a member of the DeSoto Council and remain an active
dues paying member for the duration of the business investment incentive.

H]

Community Involvement

"To encourage community partnerships, we ask that you become invelved in county and municipal business
and charitable organizations. Are there any DeSoto County charitable organizafions or causes that you or
your corporate headquarters participate in and please list. We have included a list of local opportunities to

serve and will ask you to check at least one and we will follow up with the contact agency. Note checklist.

N

The applicant company accepts all responsibility for the preparation and filing of the partial
ad valorem business investment incentive and Free Port Warehouse application and respective board
presentation and approval process at both the city and county level. The DeSoto Council
only-serves-in an advisory rele and thus accepts no responsibility in the-tax process.

The DeSoto Council strongly recommends that each applicant company consult and utilize its
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' own legal counsel for the business investment incentive application, presentation and approval process. The DeSoto
Council will provide referrals of recommended atforneys for this purpoese to applicant companies uapon request. |

FOREIGN TRADE ZONE (Applicable to DeSoto Trade Center site only):
-Will your company be pursuing an activation of the Foreign Trade Zone?

Yes X No

The applicant company accepts all responsibility for the preparation and filing of the partial ad valorem
business investment incentive and Free Port Warehouse application and respective board
presentation and approval process at both the city and county level. The DéSoto Councif

only serves-in an advisory role and _thus accepts no responsibility in the tax process.

The DeSoto Council strongly recommends that each applicant company consuit-and utilize its own
legal counsel for the business investment incentive application, presentation and approval process. The DeSoto
Council will provide referrals of recommended attorueys for this purpose to applicant companies
upon request.
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Charitable Organizations

County

Hunger 2 Hope Organization
Beth Gardner;s Ministry
901-870-7083

Community Foundation of NW Mississippi
Tom Pittman
662-449-5002

Through The Roof
Donna Sularin
901-568-2240

Palmer Home
Pam Triger
662-449-2400

Hernande

DeSoto County Foundation for Excellence in Education

Deborah Morgan
662-429-4414

‘Olive Branch Community Food Ministry
Sheila Sneed
662-895-2913

American Red Cross

Career Technology Center East

House of Grace
Lorine Cady
662-253-0252.

Impact Missions, Inc.
Carmen Taylor
662-253-0232

American Red Cross, Mid-South Chapter
Laura Vaughn
901-726-1690

Heartland Hands
Mike Higgins-
901-488-2635

Serve Southaven
Andrew Perry
901-356-0429

Walls

Sacred Heart Southern Missions, Inc.
Ed Salvage
662-781-1472

Olive Branch

Southaven

Horn Lake.

Samaritans
Ed Flynn
662-393-6439

Hernando DeSoto Habitat for Humanity
Sandy Slocum
662-449-5002

Historic DeSoto Foundation
Rebert Leng
662-429-8852

Interfaithi Council on Poverty
Cheryl Owens — 662-449-3550

Roxanne McIngvale — 662-429-9294

Caldwater River Nature Conservancy
Valery Smith
662-612-6455

Four Rivers Fresh Foods
901-326-1627
info@4riversfoods.com

Impact Missions

American Red Cross, Mid-South Chapter
Laure Vaughn -
901-726-1690

Healing Hearts/Child Avocacy Center
Ashley Schacterle
662-349-1555

Samaritans
Ed Flynn
662-393-6439

DeSofo Grace
Patrick Conrad
pastor@mylifefeliowship.com
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AD VALOREM TAXES
Application of Alan Ritchey, Inc.
For investment incentive from ad valorem taxes for

" A period of 5 years as authorized by.

Section 27-31-101, et seq., of the Mississippi Code of 1972, as amended.

2 (Originals) TO-THE DeSoto County Board of Supervisors of DeSoto County, Mississippi

2 (Originals) TO THE Mavor and Board of Aldermen of Southaven, Mississippi

1. Alan Ritchey, Inc. files this application in triplicate for

investment incentive from ad valorem taxation, and respectfully répresents unto his Henorable Board as-
follows:

2. Applicant, Alan Ritchey, Inc. is a [corporation/partnership/LLC] and

‘domiciled in the City of Southaven, Desoto County, Mississippi.

3. Applicant is now operating as a (specify product type) distribution

mandfactux‘ing/d-istrihtltion type of industry within the Ci-ty of Seuthaven, Desoto

County,Mississippi, which factory is 2 bona fide (___new X expanded) .

gnte;prise of public utility within the meaning of S’ection. 27-31-101 et seq., and-related Sections'oé the
Mississippi Code of 1972, as amended, and is eligible for the investment incentive granted by the above

Mentioned section by specific enumeration, namely (manufacturing/distribution)

4. That said entetprise was completed on the 1% d‘ay of October, 2019.

within the meaning of the applicable statutes of the State of Mississippi, and:therefore, the investment
incentive hereby claiined should commence on said date,

5. Thlaf said (___ new.X expanded) enterprise will provide approximately 28

new jobs with an estimated annual payroll of $ 6,256,000

6. That said investment incentive of the tangible property described in “Exhibit A” should be granted fora
period of 5 years from said date of completion.
7. 'That the trae value of all propetty included in the investment incentive is $942,194.00

dollars, as shown in an itemized list attached hereto as “Exhibit A” and made a patt hereof.
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ATT

PRAYER

WHEREFORE, Applicant prays that this Board enter a finding that applicant’s féctory isinfacta
( new X:expanded) enterprise of public utility, and that the same was.completed on the
st day of October, 2019, within the meaning of the applicable laws of
Mississippi; and
That applicant be granted an investment incentive from ad valorem taxation except Education County
Levy, Road and Bridge and Debt Service; Mimicipal Parks.and Library taxes, and State Mandated
County Levies, as provided by law, for a period of 5 years beginning on the 1% day
of ‘January, 2020, upon all of the tangible property described in “Exhibition A” attached
hereto and made a part hereof, used in, or necessary to the operation of the applicant’s facility it the
City of Southaven, DeSoto County, Mississippi; and
That this Board approve this application by an order resolution spread upon its minutes,
declaring that sugh property is exempt from all ad vakorem taxation, except Education County Levy,
Road and Bridge and Debt Service; Municipal Parks and Library taxes, and State Mandated County
Levies, for a period of 5 years and forward an original of tli:i,s application and a certified transcript of
such approval to the Mississippi Department of Revenue-and upon approval of such application by the said
Mississippi Department of Revenue and certification of its approval, the Board will enter a final order on its
minutes granting the investment incentive herein prayed.

Respectfully submitted, this 11" day of November,,2019.

Alan Ritchey, Inc
Applicant

Contract Manager
Title

ST
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EXHIBIT A
Alan Ritchey, Inc.
1660 Stateline Road
Squthav.en, MS 38671

Personal Property
High speed Processing Equipment $ 942,194.00

Grand Total $942,194.00
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EXHIBIT B
Alan Ritchey, Inc
1660 Stateline Road
Southaven, MS 38671 .

Machinery & Equipment

Acquire

Date Serial # Equipment Type Total
1:Sep-19 1951001452  Processing Eguipment $ 806,549.00
1:Sep-19 ¢ Services for Processing Equipment - 135,645.00

installation.& Spare parts

Total Machinery & Equipment : $ 942,194.00
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- 2018-19 MEDICAL COVERAGE S

Alan Ritchey is very pleased to announce that medical coverage will continue o be provided through United
Healthcare for the 2018—2019 plan year: Please refer to the chart below for plan highlights

effective March I, 2018, ' '

Contracted providers can be located at www.myyhe.com; under Provider Finder, select All United
Healthcare Plans, then select UHC Choice Plus Plan. Medical and Rx Copays will apply towards your Out

Of Pocket Maxivwom. Medical necessity will apply to the pharmacy plan.

£2,000 56,000 " £3,000 .
? 3o o $6,000
$6,000 $18,000 56,000 12,000
0% 50%* : 0%+ 50%4%
$6,650 © Unlimited ' 6,650 Unlimited
$13,300 Unlimited ) $13,3 0o . Uniimited
%35 Copay | ‘ . 1 .
$50.Copay o < 50%* '1‘_0%"’ 50%¥
*$35 Copay NiA 70%* N/A
£100 Copay 50%* 709 50%*
10%* 70%* ‘ 70%* 0%
100%, . 50%* 100%, 50%*
No Deduoctible ’ No Deduetible
70% * 509 70% * 50%*
5500 per 500 et '
confinenicht confincment
deductible deductibie
Preseriptions
Retaili:-- =0 0700 . Integraied With .| Integrated With
:Anpual Deductible’ © - $100(sy $200(0) $100(s)/ $300{6) Medical : Medical
R O : Deductible Dedctible
>k $10 £10 )
o Ther2- S 325 $25 T0%* 50%
. T.it?l'-:_!‘::"" 7 T SSO. 350
_MgfiT{)i&ef:' o .
(O0=day supplyy .. - . 2x Retail Copay
e Specialyw> .~ . .| 20%Coinsurance, N/A 70%* ’ NA
S LT T £150min/5300max
#A frer Deductible
## ATL Specialty Bx MUST be obtained through-OptumBx Mail Order (BriovaRx,
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LEGAL NOTICE

NOTICE OF PUBLIC HEARING
CITY OF SOUTHAVEN, MISSISSIPPI

Notice is hereby given by Southaven, Mississippi (the "City"), that a public hearing will be held
o January 21, 2020 at 6:00 p.m., at the Municipal Court Building in the Courtroom located at 8889
Northwest Drive, Southaven, Mississippi to consider the Petition to Change the Boundaries of The Outlet
Shops of the Mid-South Public Improvement District (“District”) pursuant to a petition filed with the City
and in accordance with the provisions of Sections 19-31-1, et seq., of the Mississippi Code Annotated
(1972, as amended).

It is proposed that the boundaries will be amended as set forth in Exhibit A to this Notice.

A copy of the District’s Petition is filed with the City Clerk and is available for inspection during
regular business hours at the Office of the City Clerk, Southaven, Mississippi.

Witness my signature and seal, this the 17" day of December 2019.

SOUTHAVEN, MISSISSIFPI

(o gl

TITLE: MAYOR

PUBLISH on each of the following dates: December 19, 2019
December 26, 2019
January 2, 2020
January 9, 2020
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EXHIBIT A TO PUBLIC NOTICE

Outlet Shops of the Mid-South Public Improvement District (“Distriet™)
Legal Description of New Boundaries of District; Lots Excepted

New Boundaries of District

Land lying and being situated in the Southeast Quarter of Section 1, Township 2 South, Range 8 West,
City of Southaven, DeSoto County, Mississippi, being all of Lots 1and 2 of the REVISED PLAT, LOTS
1-5, AREA H, PLUM POINT P.D. recorded August 13, 2018, in Plat Book 124, Pages 45-46 of the
Office of the Chancery Clerk of DeSoto County, Mississippi

Being a portion of the property conveyed to Mid-South Outlet Shops, LLC, a Delaware limited
liability company, by Warranty Deed dated January 12, 2015 and recorded in Book 753, Page 16 of the
Office of the Chancery Clerk of Desoto County, Mississippi.

Excepted from New Boundaries of District are Lots 3, 4 and 5, formerly within District

Land lying and being situated in the Southeast Quarter of Section 1, Township 2South, Range 8 West,
City of Southaven, DeSoto County, Mississippi, being all of Lots 3, 4 and 5 of the REVISED PLAT,
LOTS 1-5, AREA H, PLUM POINT P.D. recorded August 13, 2018, in Plat Book 124, pages 45-46 of the
Office of the Chancery Clerk of Desoto County, Mississippi
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OUTLET SHOPS OF THE MID-SOUTH
PUBLIC IMPROVEMENT DISTRICT

December 6, 2019

VIA HAND DELIVERY

Hon. Darren Musselwhite, Mayor
8710 Northwest Dr.
Southaven, MS 38671

Re:  Outlet Shops of Mid-South Fublic improvement District
Petition to Change Boundaries

Dear Mayor Musselwhite:

On behalf of the Board of Directors of the Outiet Shops of the Mid-South Public
tmprovement District ("District”) and pursuant to Section 19-31-1, et seq., Mississippi Code of
1872, as amended (*Act”), I am submitting this Petition to change to boundaries of the District
for the purpose of encouraging additional commercial development at 5205 Airways Bivd,
Southaven, Mississippl and the Tanger Outlets mall. The contraction of the boundaries for which
the Petition is submitted will result in the District comprising 33.576 acres instead of 37.582
acres, with the excepted Lots, 3, 4 and 5 accommodating new commercial development; the
description of the new boundaries and a site map are exhibits to the Petition.

The District requests that the you and the Board of Aldermen of the City of Southaven
set a public hearing within 80 days of the filing of this Petition and publish notice of such hearing
in the Desoto Times for four successive weeks, and upon completion of such hearing adopt an
Ordinance by which the new boundaries of the District are estahlished. Please note the consent
of Mid-South Outlet Shops, LLC, the sole owner of the real property within the District, which as
currently constifuted includes the Lots 3, 4 and 5 that are to be excepted from the new
boundaries of the District.

We look forward to working with you to accomplish this modification as rapidly as
possible. You can expect to hear from Joshua D, Poag, of Poag Shopping Centers, LLC and co-
developer of the mall, conceming the additional commercial development to occur which we find
is in furtherance of the interests of the District, and the City of Southaven. Also, Peyton D.
Prospere, attorney for the District, is available to work with the Gity Attorney and City Clerk, as ;
circumstances require.

Sincerely,

OU?.ET SHOPS OF THE MID-SOUTH
PUBLIC jMPROVEMENT DISTRICT

T

Oscar T. Hoyle Chazr
Board of Directors

2650 Thousand Oaks Blvd., Suite 2200, Memphis, Tennessee 38118
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Qutlet Shops of the Mid-South
Public Improvement District
December 6, 2019

Page 2

ce: City Clerk
Joshua D. Poag
ijsa Shipowitz
Peyton B. Prospere




BEFORE THE HONORABLE MAYOR AND BOARD OF ALDERMEN
CITY OF SOUTHAVEN, MISSISSIPPI

IN THE MATTER OF THE CHANGE IN BOUNDARIES
OF THE OUTLET SHOPS OF THE MID-SOUTH PUBLIC IMPROVEMENT
BISTRICT

OUTLET SHOPS OF THE MID-SOUTH PUBLIC IMPROVEMENT
DISTRICT, BY AND THROUGH ITS BOARD OF DIRECTORS,
PETITIONER

PETITION TO CHANGE THE BOUNDARIES OF THE OUTLET SHOPS OF
THE MID-SOUTH PUBLIC IMPROVEMENT DISTRICT

COMES NOW the Board of Directors of the Outlet Shops of the Mid-South Public
Improvement District and petitions the Mayor and Board of Aldermen for the City of
Southaven, Mississippi for a change in the boundaries of the Outlet Shops of the Mid-
South Public Improvement District ("District”) pursuant to applicable law. Petitioner
would show the following in support of this Petition:

1. The District, which currently consists of approximately 37.832 acres located
at the Northeast Corner of Church Road and Interstate Number 55 (Plum Point PUD, Area
H) having an address of 5195 Airways Boulevard, all in the City of Southaven, DeSoto

County, Mississippi, seeks a change in the boundaries of the District to facilitate the sale

of certain outparcels for development. The District, with the outparcels excepted, is more
particularly described on Exhibit "A" attached hereto, and will consist of approximately

33.576 acres.

2. There is one (1) land owner of the parcels within the District, including the
outparcels, Lots 3,4 and 5 to be excepted from the proposed new boundaries of the
District as shown in the site map attached hereto as Exhibit “B” . The landowner is as
follows:

Mid-South Outlet Shops, LLC, a Delaware limited liability company
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The landowner consents to the change in the boundaries of the District and to the
exception of certain outparcels, Lots 3,4 and 5, from the new boundaries of the

District, and has signed this Petition evidencing its consent.

3. Pursuant to Mississippi Code Section 19-31-9, the following are residents of
the State of Mississippi and constitute the Board of Directors of the District duly

appointed as provided by law:

Al Oscar T. Hoyle

B. Jacqueline Enfield

C. Richard B. Hull

D. Mandi Johnson

E. Carmon Harwood

Richard B. Hull has been designated a "Qualified Voter" by the landowner within

the District.
4. The name of the public improvement district is "Cutlet Shops of the Mid-

South Public Improvement District."

5. Attached as Exhibit "B" is a map of the District with the proposed new
boundaries with the exclusion of Lot 3,4 and 5 and showing the present infrastructure, as
acquired and constructed by the District including the public portions of the District roads,
sewers, waste water collection and disposal systems, storm water drainage, gutters,
sidewalks, street lighting, landscaping, pedestrian crossings, signage, underground utilities,
water retention facilities, and other infrastructure within the District as defined in or
permitted by the Mississippi Public Improvement District Act.

6. Petitioner requests that the Mayor and Board of Alderman set a public

hearing within 60 days of the filing date of this Petition and publish notice of such hearing
2
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in a paper of general circulation within the City of Southaven and DeSoto County, and
upon completion of such hearing adopt an ordinance establishing the new boundaries of the

Outlet Shops of the Mid-South Public Improvement District.

Witness the signature of the Petitioner and all land owners within the District this the

5%\/
day of !k (Bhwkzdr , 2019,

Outlet Shops of the Mid-South
Public gvement District

oo {Cosa, T

Oscar T‘.\Hoyle, Chair
Board of Directors
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* The undersigned land owner(s) consent to the change in boundaries of the Mid-South
Outlet Shops Public Improvement District:

MID-SOUTH OUTLET SHOPS, LLC
a Delaware limited liability company

By: Mid-South Outlet Holdings, LL.C, a Delaware limited liability company, its Sole Member

By: Pembroke Acquisition Company, LLC, a North Carolina limited liability company, its

Manager
By:% M M
Authorized Signatory

Name: __ Chad . Pervi)
Title:  Vite Pres: Aert * Sec rczu"j




Minutes, City of Southaven, Southaven, Mississippi

EXHIBIT A
QOutlet Shops of the Mid-South Public improvement District (“District™)

Legal Description of New Boundaries of District; Lots Excepted

New Boundaries of District

Land lying and being situated in the Southeast Quarter of Section 1, Township 2 South, Range 8§ West,
City of Southaven, DeSoto County, Mississippi, being all of Lots land 2 of the REVISED PLAT, LOTS
1-5, AREA H, PLUM POINT P.D. recorded August 13, 2018, in Plat Book 124, Pages 4546 of the
Office of the Chancery Clerk of DeSoto County, Mississippi

Being a portion of the property conveyed to Mid-South Outlet Shops, LLC, a Delaware limited
liability company, by Warranty Deed dated January 12, 2015 and recorded in Book 753, Page 16 of the
Office of the Chancery Clerk of Desoto County, Mississippi.

Excepted from New Boundaries of District are Lots 3, 4 and 5, formerly within District

Land lying and being situated in the Southeast Quarter of Section 1, Township 2South, Range § West,
City of Southaven, DeSoto County, Mississippi, being all of Lots 3, 4 and 5 of the REVISED PLAT,
LOFS 1-5, AREA H, PLUM POINT P.D. recorded August 13, 2018, in Plat Book 124, pages 45-46 of
the Office of the Chancery Clerk of Desoto County, Mississippi
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Minutes, City of Southaven, Southaven, Mississippi

Development infrastructure Program Grant
MEMORANDUM OF AGREEMENT BETWEEN GRANTEE AND BENEFICIARY

sz
BENEFICIARY:

BENEFICIARY ADDRESS{ES):
GRANTEE;
GRANTEE ADDRESS(ES):

LOCAL JURISDICTION;

PROJECT:

PROJECT SITE:

PROJECT INVESTMENT AMOUNT;
GRANT AMOUNT:

GRANT PURPOSE:

INTIAL JOB-CREATION
REQUIREMENT:

SECONDARY JOB CREATION
REQUIREMENT:

INITIAL JOB CREATION DEADLINE

SECONDARY JOB CREATION
DEADLINE

INITIAL JOB MAINTENANCE-
REQUAREMENT

SECONDARY JOB MAINTENANCE
REQUIREMENT

INITIAL JOB MAINTENANCE PERIQD

SECONDARY JOB MAINTENANCE
PERIQD

{NITIAL PER 10B REIMBURSEMENT
AMOUNT;

the Secondary Job Maintenance Period

Medline Industries, Inc,, an [llinols corporation
Three Lakes Drive, Northfield, IL 60093
City of Southaven, Mississippi

City. of Southaven Board of Aldermen, Attention: Mayor, 8710 Northwest Orive,
Southaven, MS 3B671; provided that a copy of all. notices-or other correspondence must
also be delivered to Desato County Economic Development Council, Attention: CEQ, 318
West Commerce Street, Hernandao, MS 38632

City of Southaven, Mississippi-

Construction of a new public access road

See property description in Annex B attached hereto

Forty-Six Million Dollars {$46,000,000.00}

Three Million Five Hundred Forty-One Thiousand Dollars {$3,541,000.00)
Construction a new public access road extension {of Pepperchase Road)

Following the date of this Agreement, the Beneficiary shall create 350 net new, full-time
jobs at the Project Site, as evidenced by total emiployment by Beneficiary at the Project Site
of not less than 350 net new, full-time jobs.on or before-the Initial Job Creation Deadline

Following the date of this Agreement, the Beneficiary shall create an additional 100 net;
new, fuil-time jobs at'the Project Site, as evidenced by total employment by Beneficiary at
the Project Site of not less than 450 net new, full-time jobs on or before the Secondary Job
Creation Deadline

The date that is sixty (60} months (i.e., 5 years) following Effective Date. of the agreement
between MDA and Grantee described in Section 3{b} of this Memorandurn of Agreement.

The date that Is seventy-eight {78) months {i.e., 6.5 years) following the Effective Date of
the agreement between MDA and Grantee described in Section 3{b).of this Memorandunm,
of Agreement.

Following satisfaction by Beneficiary of the Initial Job Creation: Requirement, Beneficiary
shall maintain the minimum jobs reguired hereby {i.e., 350} for the duration of the initial
Job Maintenance Period

Following satisfaction by Beneficiary. of the Secondary Job Creation Requirement,
Beneficiary shall maintain the minimum jobs reguired hereby (i.e., 450} for the duratior of

Twelve {12} moriths

Twenty {24) months

An amount equal to the quotient of {a) the. portion of the Grant Amount actually dishursed
by the MDA pursuant to the agreement between MDA and Grantee descrived in Section
3{b) of this Memorandum of Agreement and expended by Grantee on the Project, divided
by (b} three hundred fifty {350) (e.g., If the entire Grant Amount is disbursed to and
expended on the Project by Grantee, the Per Job Reimbursement Amount will equa
$10,117.14 ($3,541,000 + 350 = $10,117.14)
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Development Infrastructure Program Grant
MEMORANDUM OF AGREEMENT BETWEEN GRANTEE AND BENEFICIARY

SECONDARY PER JOB -An amount equal to the quotient of {a) the portion of the Grant Amount actually dishursed
REIMBURSEMENT AMOUNT: by the MDA pursuant to the agreement between MDA and Grantee described in Sectien
3{b} of this Memerandum of Agreement and expended by Grantee on the Project, divided
by {b)-four hundred fifty (450} (e.g., if the entire Grant Amount is dishursed to and
expended on the Project by. Grantee, the Per job Reimbursement Amount will equal
57,868:89 (53,541,000 + 450 = $7,868.89)

GRANTEE MATCH REQUIREMENT: An amount equat to ten percent {10%) of the pertion of the Grant Amount actually
disbursed by the MDA in accordance with this Agreement {i.e., 53,541,000 if the full Grant
Amount s disbursed to the Grantee}

EFEECTIVE DATE: ‘ , 2019
EARLY EXPIRATION DATE: The date that is ninety (90} days after the date the Grant application is submitted to the
MDA
b
Bevelopment Infrastructure Program Page 2.

Memorandum of Agreement
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Development Infrastructure Program Grant
MEMORANDUM OF AGREEMENT BETWEEN GRANTEE AND BENEFICIARY

This. Development Infrastructure Program Grant Memorandum of Agreement {this “Agreement”} is made and entered into by arsad
between Gramtee and Benefsc:arv effective on the Effective Date set forth on the preceding page. :

RECITALS

i. WHEREAS,; Beneficiary has expressed its interest in locating
the Project in the Local jurisdiction;

2. WHEREAS, the Project is expected to result in an additional
capital investment by Beneficiary equal fo the Project
Investment Amount, as well as additional job opportunities for
the citizens of the Local Jufisdiction;

3. 'WHEREAS, Grantee desires to encourage Beneficiary to
locate the Project in the Local Jurlsdiction for the benefit of the
citizens of the Local Jurisdiction;

4. WHEREAS, in connection with the Project and at the
request of Beneficlary, Grantee is seeking, for the benefit of
Beneficiary and the Project, a. Development Infrastructure
Program grant {the “Grant”} from the Mississippi Development
Authority {the *MDA”] for the Grant Amount {pursuant to
Saction, 57-61-36 of the Mississippi Code of 1972, as amended,
and regulatjons promulgated by the MDA in connettion
therewith), the proceeds of which will be used for the Grant
Purpose; and

5. WHEREAS, Grantee is required to submit this Agreement
with its application for the Grant.

NOW, THEREFORE;, in consideration of the mutual covenants
contzined herein, the parties agree.as follows:

AGREEMENT

1. Unless otherwise defined herein, each capitalized term
used herein shall have the meanings ascribed thereto on Page 1
of this Agreement, or otherwise in the Preamble or Recltals
hereaf,

2. Other terms and conditions not contained herein are
included as Annex A hereto and are incorporated herein by
reference. In the event of a conflict between the terms of this
Agreement and the terms set forth in Annex A, the terms of
Annex A shalt govern,

3. Grantee Obligations. Grantee shalf;

(a) subject to Section 4(a}, complete and submit to the
MDA the.application required thereby for the Grant;

{b) enter into, and comply with the terms and conditions
of, a separate agreement between the MDA and Grantee with
respect to the Grant and Project;

Oevelopment Infrastructure Program
tMemorandum of Agreement

Pageld

{c) wuse the Grant funds to complete the Grant Purpose m
accordance with the Grant application; !

{d} contribute or caused to be contributed the Grantefe
Match Requirement towards the cost of the Grant Purpose of
such other purposes approved by the MDA, subject to any
terms and tonditions set forth in the agreement described n
Section 3{b) hereof;

B

{e} comply with ali statutes and regulations governing th!.
Grant;

{f) select and engage such administratofs, consultants
engineers, architects and/or. other professionals necessary ©
administer the Grant or otherwise carryout the Grant Purpose;
and

{g) if the Beneficiary fails to satisfy its Initial Job Creation
Commitment on or befare the Initial Jobr Creation -Deadtine dr

-satisfy. its Initial Jobs Maintenance Obligation foilcwmg

satisfaction of the initial Job Creation Commitment, relmburse
the MDA within the period permitted in the agreement
deseribed 1n Section 3(b] above hetween the MDA and Grantee
such portion of the Grant Amount owed by Grantee to MDA
accordance therewith [i.e,, an amount equal to {i} the Initial Job
Creation Commitment or Initial lob Maintenznce Requirement,
as applicable, less {fi} the actual number of net new full-ti
jobs actuailly created and/or maintained, as applicable, ]
Beneficiary in connection with the Project, multiplied by (i) t &
Initial Per Job Reimbursement Amount, '

{h) if the Beneficiary fails to satisfy its Secondary Job
Creation Commitment on or before the Secondary Job Creati
Deadline or satisfy its Secondary Jobs Maintenance Obligati
following satisfaction of the Secondary Job Cieation
Commitment, reimburse the MDA within the periad permittef&
in the agreement described in Section 3{b) above between thé
MDA and Grantee, such portion of the Grant Amount owed Hy
Grantee to MDA in accordance therewith {i.e,, an. amount equia]
to {A}(i} the Secondary Job Creation Commitment or Secondarty
Job Maintenance Requirement, as applicable, less {ii} the actual
number of net new full-time jobs actually created and/or
maintained, as applicable, by Beneficiary in connection with the
Project, multiplied by {iii} the Initial Per Job Reimbursement
Amount, minus (B} the. sum of any amount{s} alread
renmbursed to MDA in accordance with subsection {@)
immediately abave. In no event shall the ‘total aggregate
amounts of all reimbursements ocayable to MDA in
‘accordinance with this subsection {h} and subsection. {g) abov;e
exceed the portion of the Grant Amount actually disbursed by
the MDA pursuant to the agreement between MDA and
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Grantee described in Section 3({b) of this Memorandum of
Agreement.

&, Beneficiary Qbligations. Beneficiary shall:

{a) upon request by the MDA, Grantee or any respective
de lgnee thereof, promptly provide such Information and/or
materials as may be required for Grantee to complete and
submit the Grant application to the MDA or for the MDA to
process, consider and approve such application;

{b) (i) satisfy its Injtial Job Creation Requirement on or
pripr-to the initiaf Job Creation Deadline, and {ii} further satisfy
its| Secondary Job Creation Requirement on or prior to the
Setondary lob Creation Deadling;

(e} {i} pay to Grantee following receipt of written demand
fromn Grantee or MDA for such reimbursement,-any amount(s)
Grantee is required to pay -to MDA pursuant to Section 3(g)
hereef within the time period permitted for such payment ta be
mgde by Grantee in the agreement described in Section 3(b)
above between MDA and Grantee, and (ii} pay to Grantee
following receipt of written demand from Grantee or MDA for
suich reimbursement, any amount{s) Grantee is required to pay
to%MDA‘ pursuzant to Section 3{h} hereof within the time period
peirmitted for such payment to be made by Grantee in the
agreement described in Section 3{b) above between MDA and
Gn ntee;

(d} comply with all‘applicable federal, state and local laws,
regulations and ordinances, including, without limitation, all
apc}glicab{.e employment non-discrimination  laws, equal
employment opportunity faws and, specifically, the Misslssippi
Employment Protection Act of 2008;

{e} keep and maintain books, records and other
dueuments relating directly to and evidencing Beneficiary’s
attamment and satisfaction of its Job Creation Reguirement;

{f} foliowing the Effective Date -hereof and continuing
the MDA and Grantee verify the satisfaction by Beneficiary
ofiits Joh Creation Requirement, furnish to the MDA and
Grantee within thirty {30) days following. the end of each
caﬁendar year, a written status update describing Beneficiary's
progress towards completlon of the Project and/or satisfying Its
Jo%gs Creation Requirement, and further furnish from time to
time, upon the request by Grantee or the MDA, such additional
mfermatmn or documentation as Grantee or the MDA may
rea‘sonably request verifying Beneficiary’s progress towards
compfetlon of the Project and satisfactien of its Jobs. Creatlon
R u:rement

Z (g) allow any duly authorized representative of the MDA,
th=§ Misslssippi  State Auditor's Office or Grantee, at all
rea?sonable times, access to and the right to inspect, copy, audit,
and examine all records refated to private expenditures and job
creption associated with the Project uniil all close-out
De felopmentEnfrastructure.Program Page 4
Memorandum of Agreement

Development Infrastructure Program Grant
MEMORANDUM OF AGREEMENT BETWEEN GRANTEE AND BENEFICIARY

procedures with respect to the Grant and the final settiement
and conclysions of issues arising out of the Grant are
completed,

5. Grantee Liability. Except for the obligation of Grantee to
submit the Grant application pursuant to Section 3{a} hereof,
Beneficiary hereby agrees that Grantee has no liability to
Beneficiary orany person or entity for any denial by:the MDA of
sald Grant application, any refusal by the MDA to approve such
application or any change or modification of, .or condition
Imposed upon the Grant as part of any approval by the MDA of
such application.

6. Grant Ciose-Ctut. Within the time period prescribed
therefor in the agreement described in Section 3{b) between

MDA and Grantee, Beneficiary shall complete, execute .and.

deliver to Grantee any forms prescribed by MDA, together with
ali requirec attachments described therein, in order to move
toward grant close-out.

7. Miscellaneous.

(a} This Agreement may be executed In several
counterparts, each of which shall be deemed to be an original,
but aliof which shall constitute-one and the same instrurnent.
This Agreement may alse be executed by facsimile or efectronic
transmission and each facsimile or electronically transmitted
signature hereto shall be deemed for all purposes to be an
original signatory page.

(b) This Agreement may not be amended or otherwise
modified except by an instcument signed by the parties hereto
and approved in writing by the MDA,

(¢} No party hereto may assign his, her or its interests in
and to this Agreement, unless all other parties hereto and the
MDA shall first consent inwriting to such assignment.

{d}) This Agreement shall be governed by the laws of the
State of Mississippl. Venue for any legal or eguitable actien
between the parties hereto and a‘risi'ng from this Agreement
shall be in the Local jurisdiction.

{e} Notices required to be given under this Agreement
shall be given in writing; and shail be effective when actually
defivered, when deposited with a nationally recognized
overnight courier, or, if mailed, when deposited in the U.5. mail,
as first class, certified or registered mail postage prepaid, to the
either the Beneficiary Address(es} or the Grantee Address{es),
as applicable.

{fi Unless otherwise extended by written agreement of
the parities hereto, this Agreement shall automatically expire
on the Early Expiration Date if the Grant application submitted
to the MDA in accordance herewith is not approved by the
MDA on or before said -Early Expirstion Date. Grantee may
further terminate this Agreement at.any time upon the breach
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Development Infrastructure Program Grant
MEMORANDUM OF AGREEMENT BETWEEN GRANTEE AND BENEFICIARY

or default by Beneficiary of any of Beneficiary’s agreements or
obligations herein; provided, however, that in all events,
Beneficiary’s obligations to Grantee under Section 4{c) hereof
shall-survive.any termination. No delay or omission by Grantee
to exercise.any right'or power accruing up on any such breach
or default by Beneficiary shall impair any such right or power of
Grantee nor-shall it be construed to be a waiver thereof, but
any.-such right and power of Grantee may be exercised from
time to time and as often as may be deemed expedient
therehy.

Development Infrastructure Program. Page 5
Memerandum of Agreament
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Development infrastructure Program Grant
MEMORANDUM OF AGREEMENT BETWEEN GRANTEE AND BENEFICIARY

IN)WITNESS WHEREQF, this Development Infrastructure Program Grant Memorandum of Agreement has been duly executed by
each of the undersigned parties effective as of the Effective Date, though actually signed by such partieson the respective date(s).
sat forth below each such parties signature..

GRANTEE:

outhaven, Mississippi

T
{'fiy: Darren Musselwhite
Title: Mayor

Date: [0 ’ﬂ ? , 2019

BENEFICIARY:

Medline Industries, Inc,

M & -

.Bv:. Michael Drazin.
Title: Chief Financial Officer

Date: 2 /3 , 2019

Development [nfrastruciure Program Page 6
Memorandum of Agrecement
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Development infrastructure Program Grant
MEMORANDUM OF AGREEMENT BETWEEN GRANTEE AND BENEFICIARY

ANNEX A

Other Terms and Conditions

Notwithstanding and other provisions of the Agreement ta contrary, the following additional terms and condition set forth in this
Annex A thereto shall in all instances govern and contral:

1. With respeact to the Job Creation Regquirement, all new jobs must be documented on a dated payroll or employee roster qf
Beneficiary. “Full-Time Job” shall a job requiring 2. minimum of 1,820 hours of an employee’s time per year for an entlre
normal work year of Medline’s operations or a job for which the employee'is otherwise paid for 2820 hours for such annual
period; and which job did not exist at any other Company facilities or operations in the in.the State before the Effective
Date, and shall include such employment-only at the Projact Site.

Development Infrastrueture Program
Memarendum of Agreement
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Development Infrastructure Program Grant
MEMORANDUM OF AGREEMENT BETWEEN GRANTEE AND BENEFICIARY

ANNEK B

Project Site Description

113.416 acres located on Highway 51, North of Star Landing In Southaven, MS, being a part of Parcel No. 2 08.6 13 00 0.00008 00,
being located In the Northwest Quarter, part of the Northeast Quarter, part of the Southwest Quarter and part of the Southeast

Quarter, Section 13, Township 2 South, Range 8 West of Desoto County, Mississippi.

And which parcel is further identified as the property assigned the following address: 3510 Highway 51 N,-Southaven, M5 38672,

Devetopment Infrastruciure Program
Meémorandum of Agreement
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This document acknowledges that the City of Southaven (the “Recipient”) and Medline Industries, Ing,, an lllingjs
corporation (the “Benefitting Businiess” or “Medline”) cach understand the following:

Site Inspection and Economic Development Acknowledgement

A site inspection for DIP funding is a continuation of the review process. A site inspection does not guarantee funding

through this program,

The Benefitting Business’s current total employment is 0 as indicated by the attached employee roster. On or before the

Initial Job Creation Deadline (as defined below), the Beneﬁmng Business shall create and maintain 350 net new, {ufl

time jobs at the facility where the DIP activities are taking place bringing its total employment to 350 or above (the
“Initial Job Creation Requirement”). For purposes of this document, the phrase “Initial Job Creation Deadline” shaill
mean (1) the earlier to occur of the following: (1) the date that is sixty (60) months following the effective date of the:
DIP grant agreement between the Mississippt Development Authority (“MDA) and Recipient with respect to the DIP

grant and project described herein (the “DIP Grant Agreement™); or (2) such other date as may be mutually agreed upon

in writing by MDA, the Recipient and the Benefitting Businéss.
On or before the Secondary Job Creation Deadline (as defined below), the Benefitting Business shall further create an
total employment to 450 or above (the “Secondary Job Creation Requirement™). These jobs must be documented ¢

one payroll from the Benefitting Business (Medline) being assisted with DIP funds. For.purposes of this document, th
phrase “Secondary Job Creation Deadline” shall mean (1) the earlier to occur of the following: (1) the date thatii

d
maintain an additional 100 net new, fulltime jobs at the facitity where the DIP activities are taking place bringing its
n
e

seventy-eight (78) months following the effective date of the DI Grant Agreement; or (2) such other date as may be

mutually agreed upon in writing by MDA, the Recipient and the Benefitting Business,

For purposes of this document, one full-time job is a job requiring a minimum of 1,820 hours of an employee's time per

year for an entire normal work year of Medline’s operations or a job for the emp[oyee is otherwise paid for 1820 hour.

for such annual period. An emp!oyee hired through a temporary employment service will not be considered in the

above-mentioned numbers prior to being moved into a permanent position with the Benefitting Business.

Folfowing satisfaction by the Benefitting Business of the Initial Job Creation Requirement, the Benefifting Busines
shall maintain the minimum jobs required hereby (J.., 350) for a period of twelve months (the “Initial Job Maintenang

Requirement”). Once documentation evidencing satisfaction by Medline of such Initial Job Creation Requirement and
e

the associated Initial Job Maintcnance Requiremient is accepted by the MDA, such job creation and mamtenant
requirements will be satisfied.

Following satisfaction by the Benefitting Business of the Secondary Job Creation Requirement, the Benefitting Busines
shall maintain the minimum jobs required hereby (i.e,, 450) for a period of twelve months (the “Secondary .ki]
Maintenance Requirement”). Once documentation evidencing satisfaction by Medline of such Secondary Job Creatio
Requirement and the associated Secondary Job Maintenance Requirement is accepted by the MDA, such job creatlc
and mamtenance requirements will be satisfied.

I, for any reason whatsoever, the Recipient or the Benefitting Business does not adhere to their respective comm:tment
as contemplated in this document, the Recipient will reimburse the MDA for the amount as set out below:

» Ifthe Benefitting Business fails to satisfy its Initial Job Creation Commitment on or before the Initial Job Creatiém

ﬂﬂ'c'm

S
e

S

Deadline or satisfy its Initial Jobs Maintenance Obligation following satisfaction of the Initia} Job Creation
Commitment, the Recipient shall, after reimbursement théreto by Medline of said amount, reimburse the MDA
within the period permittcd in the DIP Grant Agreement, a pro rata share of the amount of the DIP grant dlsbursed
to the Recipient pursuant to the DIP Grant Agreement, which reimbursement amount shall be calculated by
multiplying (a) the difference between (i) the total number of jobs projected to be created and maintained fer
satisfaction of the Initial Job Creation Requirement and Initial Job Maintenance Requirement and (ii) the numb‘iér
of actual jobs created and maintained by (b) the cost per job, which is $10,117,14 (ten thousand onc hundred

seventeen and 14/100 dollars (such cost per job is derived by dmdmg the DIP award amount ($3,541,000) by th

e

total number of new JObS projected to be created and maintained in satisfaction of the Initial Job Creatmn

Requirement and Initial Job Maintenance Requirement (i.e., 350 new jobs)).
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> Ifthe Benefiiting Business fails to satisfy its Secondary Job Creation' Commitment on or before the Secondary Job
Creation Deadline or satisfy its Secondary Jobs Maintenance Obligation following satisfaction of the Secondary
Job Creation Commitment, the Recipient shall, after reimbursement thereto by Medline of said-amount, reimburse
the MDA within the period permitted in the DIP Grant Agreement, a pro rata share of the amount of the D{P grant
disbursed to the Recipient pursuant to the DIP Grant Agreement, which reimbursement amount shalt be-calculated
by multiplying (a) the difference between (i) the total number of jobs projccted to be created and maintained for
satisfaction of the Secondary Job Creation Requirement and Secondary Job Maintcnance Reqmrement and (ji) the
number of actual jobs created and maintained by (b} the cost per job, which is. $7,868.89 (seven' thousand eight
hundred gixty cight snd 89/100.dollars (such cost per job is derived by dividing the DIP award amount
- (83,541,000) by the total number of new jobs projected to be created and maintained in satisfaction of the Secondary
Job Creation Requirement and Secondary Job Maintenance Requirement-(/.:, 450 new jobs)), minus.any amount(s)
already reimbursed to MDA due to a failure of the Benefitting Business to satisfy its Initial' Job Creation
Commitment on or before the Initial Job Creation Deadline or satisfy its Initial Jobs Maintenance-Obligation, such
that the total possible amount subject to reimbursement by the Benefitting Business 1o the Recipient, and by the
Recipient to the MDA, is the total amount of the DIP grant disbursed to the Reclpxent by MDA pursuant to the DIP.
Grant Agreement,

» Should the Recipient fail to fully implement all facets of the DIP project, or should the Benefitting Business fail to
locate.to or remain. in operation at the DIP assisted site until all DIP project terms and conditions have been met
and the DIP subgrant agreement has been closed out, the Recipient shall be responsible for repayment of the total
amount of DIP funds expended on the project. However, in the event that the Benefitting Business fails to locate
or remain in operation at the DIP assisted site untif all DIP project terms and conditions have been met and the DIP
subgrant agreement has been closed out, the Benefitting Business shall reimburse the Recipient for the total amount
of DIP funds expended on the project, and the Recipient shall then reimburse the MDA,

The Initial Job Creation Requirement, Initial Job Maintenance Requirement, Secondary Job Creation Requirement and
Secondary Job Maintenance Requirement will be satisfied once Medline meets the requirements set forth in this
acknowledgement, the DIP Grant Agreement and the Memorandum of Agreement between the Recipient and the
Benefitting Business with respect 1o the DIP grant and project describéd herein.

{City of Southaven/Recipient - Darren Musselwhite, Mayor) Date

o DNod (e 12//t9

(Benefitting Business/Medline - Michael Drazin, CFQ) Date
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MEDLINE INDUSTRIES, INC,
AGREEMENT TO PAY A FEE
IN LIEU OF AD VALOREM TAXES

This Agreement To Make Payments in Lieu of Ad Valorem Taxes (this “Agreement”} is made and entered
into effective as of the _____ day of 2019 {the “Effective Date”), by and among the City of
Southaven, Mississippi {the “City™), acting by and through the City Board of Aldermen, Desoto County, Mississippi
(the “County”), acting by and through the County Board of Supervisors, the County Tax Assessor (the “Tax
Assessor”), the County Tax Collector {the “Tax Collector”), the Mississippi Development Authority (the “MDA")
{solely with respect to Section 2{c) hereof) and Medline Industries, Inc., an Illinois corporation duly qualified to
conduct business in the State of Mississippi, and all successors and assigns thereof (the “Company”}. The County,
the City, the Tax Assessor and the Tax Collector are hereinafter collectively referred to as the “Local Authorities.”

RECITALS:

1. WHEREAS, the Company will acquire, construct, equip, or cause %o be located, acquired,
constructed, equipped, and will operate, a new warehouse and distribution facility for the distribution of medical
supplies to a continuum of health care providers {the “Project”, as more particularly defined herein) on the Project
Site (as defined herein) located in the City and the County, and in the State of Mississippi (the “State”);

2. WHEREAS, the Company and the Project qualify for assistance under the Mississippi Health Care
Zone Industry Act, pursuant to Section 57-117-1 et seq., Mississippi Code of 1972, as amended {the “Code”}, and
the MDA has certified the Company as a health care industry facility, as defined in Code section 57-117-3(a) and
has granted and issued to the Company Health Care Industry Certificate No. HC-32, a copy of which is attached as
Exhibit “B” hereto (the “HCI Certificate™); '

3. WHEREAS, the aggregate cost of the Project {as defined herein) will exceed the $10,DD0,0DO
minimum capital investment and result in the creation of twenty-five (25) or more new, full-time jobs, each as
required by Code section 57-117-3 for the project to qualify as a health care industry facility, and to qualify for the
payment of a fee in lieu of ad valorem taxes by a qualified health care industry facility pursuant to Code sections
27-31-104 and 57-117-1 et seq.;

4. WHEREAS, the City and the County acknowledge that the Company would not have pursued the
Project without the benefits made available by the Code and this Agreement, and desire to encourage the
Company to locate the Project in the City and the County for the benefit of the citizens thereof and of the State
and their respective constituents, and the City, the County and Company acknowledge that the agreements
contained herein constitute significant inducements which the Company has taken into account in connection with
the decision to locate the Project in the City, the County and the State;

5. WHEREAS, the City and the County have negotiated with the Company for the payment of a fee-
in-lieu of taxes, including taxes levied for school purposes, in accordance with Code sections 57-117-1 et seq., 27-
31-104 and/or -105(2) and subject to the terms and conditions of this Agreement (the “Fee-in-Lieu”);

6. WHEREAS, the parties hereto intend that this Agreement will constitute their binding and
definite agreement concerning such payments in lieu of ad valorem taxes pursuant to Code sections Code sections

57-117-1 et seq., 27-31-104 and/or -105(2).

NQOW, THEREFORE, the parties hereto agree as follows, it being understood that the MDA’s agreerment
and/or approval shall be limited to those specific issues set forth in the “MDA Approval” attached hereto:

SECTION 1. Definitions: Terminology of Agreement.

{7%389906.8}
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11 “Agreement” has the meaning ascribed to such term in the Preamble hereof.
1.2 [Reserved].

1.3 “City” has the meaning ascribed to such term in the Preamble hereof.

1.4 “Code” has the meaning ascribed to such term in the Recitals hereof.

1.5 [Reserved].

1.6 “Company” has the meahing ascribed to such term in the Preamble hereof

1.7 “College School District” shaft mean Northwest Mississippi Community College,
1.8 “County” has the meaning ascribed to such term in the Preamble hereof,

1.9 “Effective Date” has the meaning ascribed to such term in the Preamble hereof.
1.10 “Fee-in-Lieu” has the meaning ascribed to such term in the Recitals herecf.

1.11 “FILOT Invoice” shall have the meaning ascribed to such term in Section 6(a).
1.12 “First Assessment Date” means the first January 1 following the Project Completion Date;

provided, however, if the Project Completion Date falls on a January 1 or is otherwise deemed to occur on a
January 1 in accordance with this Agreement, the First Assessment Date shall be said January 1.

113 “First Assessment Year” means the calendar year which begins on the First Assessment
Date.

1.14 “HCI Certificate” shall the meaning ascribed to such term in the Recitals hereof.

115 “K-12 School District” means the Desoto County School District.

1.16 “Late Addition Property” has the meaning ascribed to such term in Section 5(a).

1.17 “Local Authorities” has the meaning ascribed to such term in the Preamble hereof.

1.18 “MDA” has the meaning ascribed to such term in the Preamble hereof.

1.18 “Payment” means each annual payment in lieu of all City and County ad valorem taxes,

together with all ad valorem taxes levied on hehalf of the School Districts, in an amount equal to one-third {1/3)
which is the minimum amount required under Code section 27-31-104 and/or -105(2)) of the annual Taxes
:Otherwise Payable, which includes such ad valorem taxes for School District purposes, calculated as provided
thereunder.

1.20 “Payment Due Date” means February 1 of the year following the year to which a particular
Payment relates.

: 1.21 “Payment Period” means a period commencing with the first Payment Due Date and
extending through the Payment Due Date for the last Succeeding Assessment Year hereof (i.e., the fourteenth
14th) Succeeding Assessment Year unless this Agreement is terminated prior to such year in accordance
herewith); provided, however, that since the Payment Period for any particular item of Property cannot, pursuant
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to applicable law, exceed ten {10) years, the Payment Period for a particular item of Property may be less than ten
(10) years if it is placed in service during or after the tenth (10"} Succeeding Assessment Year.

1.22 “Permanent Facility Closure” means shall mean any permanent cessation of warehouse and
distribution operations on the Project Site, which shall be evidenced by either (a) any decision by the Company to
cease such warehouse and distribution operations permanently or for an unspedified period of time, or {b} any
actual cessation of such operations for twelve (12) or more consecutive months other than as a result of a casualty
loss event provided that the Company makes reasonable efforts thereafter to repair and/or rebuild damaged
property and recommence its operations on the Project Site.

1.23 “Project” means all Property acquired, developed, constructed, installed, operated and
maintained, including buildings and other real property improvements, machinery, equipment and other personal
property placed on the Project Site on or prior to the Effective Date hereof and subsequent to the Effective Date
continuing through the Term of this Agreement for the primary, but not sole, purpose of constructing, equipping
and operating a warehouse and distribution facility on the Project Site for the distribution of medical supplies to a
continuum of medical providers.

1.24 “Project Completion Date” shall mean the later of the following dates: (a) the date of
issuance of one or more certificates of occupancy for the principal building(s) constructed or caused to be
constructed by the Company on the Project Site, {b) the date that the Company commences commercial
operations of the Project on the Project Site {/.e., commences shipping medical supplies warehoused on the Project
Site to one or more medical providers) and {c) the date that the Company notifies the Taxing Authority in writing
that the Company desires that the Term of this Agreement commence on the January 1 following the date of such
written notification; provided, however, if the Tax Assessor determines that any Property other than fand is subject
to ad valorem tax assessment in any year prior to the later of the dates described in the preceding items (a), (b}
and (c), the Company shall have the right, but not the obligation, to designate January 1 of such year as the Project
Completion Date for purposes of this Agreement, which desighation by the Company, if applicable, shall be
delivered in writing to the Taxing Assessor prior to June 1 of such year.

1.25 “Project Site” means the real property described in Exhibit C attached hereto.

1.26 “Property” means all real and/or personal property or property interests, including, without
limitation, real property interests such as easements, and |easehold and subleasehold interests in real or personal
property, used in, or necessary to the operation of the Project, which are subject to ad valorem tax assessment by
the Taxing Assessor, including replacements thereof, provided such property is owned, leased or subleased by the
Company. For purposes of clarffication, the term “Property,” as used herein, includes all property as described in
this definition acguired on or prior to the Effective Date hereof and subsequent to the Effective Date continuing
through the Term of this Agreement,

1.27 “School District” or “School Districts” shall collectively mean the College School District and
the K-12 School District.

1.28 “State” means the State of Mississippl.

1.29 “Succeeding Assessment Years” means each of the fourteen {14} successive one {1} year
periods succeeding the First Assessment Year during the Term of this Agreement.

1.30 “Tax Collector” has the meaning ascribed to such term in the Preamble hereof.
1.31 “Tax Assessor” has the meaning ascribed to such term in the Preamble hereof.
1.32 “Taxes Otherwise Payahle” shall mean all ad valorem taxes, whether levied .by the County

and/or the City, including without limitation all ad valorem taxes levied for Schootl District purposes, that would,
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but for this Agreement and the Fee-in-Lieu granted herein, be leviable and payable upon the Property. For
purposes of this Agreement, the Taxes Otherwise Payable referred to herein specifically include any state
mandated levies or taxes levied under Code section 27-39-329.

1.33 “Term of this Agreement” means the period beginning on the Effective Date and continuing
through the First Assessment Date, together with fifteen (15) year duration of the Fee-in-Lieu period which shall
commence on the First Assessment Date and continue until December 31 following the fourteenth (14th)
anniversary of the First Assessment Date; provided, however, that (i} no particular item of Property (whether real
or personal property) shall be eligible for and subject to the Fee-in-Lieu granted pursuant to this Agreement (or
any other exemption from ad valorem taxation) for more than ten (10) years, and (i} the Company’s obligation to
make the final Payment due hereunder shall survive the expiration of the Term of this Agreement.

1.34 “Taxing Authority” shall collectively mean the City and County, on behalf of themselves and,
as applicable, the School Districts.

SECTION 2, Consent and Approval.

(a) Qualification. In reliance upon the issuance by the MDA to the Company of the HCI
Certificate, the City and the County each agrees that the Company and the Project are eligible for the Fee-in-Lieu
granted hereby. Upon the First Assessment Date, the Property comprising the Project and the Company’s
ownership interests therein will become, and shall be, subject to the terms of this Agreement, inciuding the
provisions as to Payments due hereunder.

(b} Authorization. The City, pursuant to a resolution duly approved and adopted by its Board of
Aldermen in the form and manner required by law, and the County, pursuant to a resolution duly approved and
adopted by its Board of Supervisors in the form and manner required by [aw, each hereby contracts for and grants
to the Company and the Project the Fee-in-Lieu, as described in this Agreement, subject to the other terms and
conditions hereof.

{c) MDA Approval. As evidenced by the Certificate of Approval attached to this Agreement as
Exhibit “A”, the MDA has determined that the Project qualifies for a Fee-in-Lieu and has approved this Agreement
of the City and the County to grant to the Company and the Project a Fee-in-Lieu of ad valorem taxes in
accordance with Code sections 57-117-1 et seq., 27-31-104 and/or 27-31-105(2] as set forth herein.

SECTION 3. Company to Make Payments in Lieu of Taxes.

(a) Armount of Payment. Throughout the Term of this Agreement following the First Assessment
Date, the Company shall make to the Tax Collector an annual Payment in lieu of all Taxes Otherwise Payable on
each Payment Due Date. Each such annual Payment shall be made in accordance with Section 6{b) of this
Agreement and shall egual one-third (1/3) of the aggregate Taxes Otherwise Payable for the Project calculated for
the Company in accordance with subsection (b) below.

(b) Method of Calculating Annuaf Ad Valorem Tax Liability. For purposes of this Agreement, the Tax
Assessor and/or Tax Collector, as applicable, shall separately compute the Taxes Otherwise Payable for the Project
in accordance with applicable State law as if no exemptions or agreements similar to this Agreement were in
effect. Solely for purposes of the calculation of annual Payments due hereunder, throughout the Term of this
Agreement the true value of all Property subject to this Agreement shall be computed in accordance with all
applicable State tax laws and regulations (i.e., it will be determined to reflect all applicable lawful depreciation,
industrial multipliers and similar such factors {e.g., functional and/or economic obsolescence) as permitted or
requiraed by State tax laws and/or regulations, and the millage rate in effect each particular tax year shall be
applied to the assessed value of such Property to arrive at the particular year's Taxes Otherwise Payable). The
aforementioned true values (whether subject to depreciation or not} of the Property shall be multiplied by the
appropriate assessment rate applicable to such Property, and the millage rate in effect each particular tax year
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shall be applied to that figure to calculate the particular year’s Taxes Otherwise Payable. Each Payment shall be
equal to one-third {(1/3) of the annual Taxes Otherwise Payable so calculated. If the aggregate City, County and
School District millage rate is increased or decreased and such increase or decrease is applicable generally to all
taxpayers, then the calcuiation of the annual Taxes Otherwise Payable for the Project shall be calculated taking
into effect such general higher or jower aggregate millage.

(c) Maximum Appraisal Value. The Tax Assessor hereby agrees that the appraised value of any
Property comprising any portion of the Project, including, without limitation, all personal property subject to ad
valerem taxation, shall he determined during the Term of this Agreement in accordance with applicable State law,
including, as applicable, the Mississippi Appraisal Manual published by the Mississippi Department of Revenue. .

(d) Taxation of Property Upon Expiration of Agreement. No particular item of Property shall be
subject to the Fee-in-Lieu granted by this Agreement for more than ten (10) years, and once a particular item of
Property has been subject to the Fee-in-Lieu granted by this Agreement for ten (10} years {i.e., included in the
Payment calculation described above in suhsection {b) for ten (10} times}, such item of Property shall thereafter be
taxed in full based on the taxability and true value of that Property as of such date. Further, upon the expiration of
the Term of this Agreement, all Property shall be taxed in full based on the taxability and true value of that
Property as of such date.

SECTION 4. identification of Property. This Agreement shall cover all Property purchased, leased, subleased or
otherwise acquired by the Company which constitutes a part of Project and which is used in the Project during the
Term of this Agreement. The Company shall annually file its own personal property rendition, as required by
applicable State law, and the Tax Assessor shall record on the ad valorem tax rolls all Property in the name of the
appropriate owner(s).

SECTION 5. Replacement Property.

(a} Late Addition Property. For each Succeeding Assessment Year during the Term hereof, this
Agreement shall cover all of the Property acquired by the Company which is placed in service for use in the Project
during the prior calendar year, whether to replace Property previously placed in service or used or which
constitute additions to the Project (the “Late Addition Property”).

{b) Reporting of Late Addition Property. To the extent any Late Addition Property is tangible personal
property, the Company shall, as required by Code section 27-35-23, report such property to the Tax Assessor on or
before April 1 of the year following the year in which such Late Addition Property was placed in service for use in the
Project, and such report shall be in the form of a personal property rendition form provided to the Company by the
Tax Assessor for the applicable ad valorem tax year. To the extent any Late Addition Property is real property or
improvements thereon, the Company shall notify the Tax Assessor of the existence of such Late Addition Property
on or before January 1st of the year following the year in which such property was placed in service for use in the
Project, and shall provide to the Tax Assessor such information that he or she may reasonably request or which is
otherwise necessary to determine the true value of such property in accordance with Section 3 hereof.

SECTION 6. Tax Computation and Payments.

(a) Statements of Payments Due. For each year commencing on the First Assessment Date and
continuing throughout the remainder of the Term of this Agreement, the Tax Collector shali provide the Company
with a written invoice (the “FILOT Statement”) setting forth the amount of the Payment due for such year and the
underlying calculations used by the Taxing Authority to compute such Payment. The FILOT Invoice shall he sent
by the Tax Collector to the Company at the address shown in Section 18 hereof unless the Tax Collector is notified
by the Company in writing to submit the written statement to a different address. The Taxing Collector shall use
his or her best efforts to provide such FILOT Invoice to the Company by December 15th of each year preceding
the Payment Due Date, but in no event will such statements be provided later than December 31st of each year.
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(b} Payments and Collections. For each year in which a Payment is due from the Company under
this Agreement, the Company shall remit to the Tax Collector, as collection agent for the Taxing Authority, its
Payment due in such year no fater than the Payment Due Date for such Payment. Should the Company fail to
make any Payment on or before the Payment Due Date for such Payment, the Taxing Authority shall follow the
procedures and statutes concerning collection of delinquent ad valorem taxes and shall be entitled to all remedies
available under applicable statutes for the collection of past due ad valorem taxes including, but not limited to,
the assessment and collection of a late payment penalty equal to one percent (1%} per month of the Payment
amount which shall be due after the Payment Due Date if the Company fails to pay its Payment amount shown on
the applicable Assessor’s Statement when due. Nothing contained herein shall limit or restrict in any manner any
argument or defense the Company may wish to assert concerning the computation of any Payment or the true
value of any Property covered hereby.

(c) Distribution of Payments Between the County, City and School Districts. Each Payment made

hereunder shall, following receipt thereof by the Tax Collector, be allocated and distributed between the County,
the City and each of the School Districts in accordance with applicable law and, to the extent permitied by
applicable law, any written agreement(s) between the City and the County that are permitted by applicable law
with respect to the allocation and distribution of such Payments.

(d) Lien. The annual Payments due from the Company shall constitute a tax lien on the applicable
Property owned or leased by the Company, as the case may be, and shall be subject to collection, both in the same
manner prescribed by State law with respect to ad valorem taxes.

{e) Character. Each of the parties hereto acknowledges and agrees that the amount of each annual
Payment paid by the Company in accordance herewith shall be deemed to be and shall constitute a tax
equivalency payment of ad valorem taxes by the Company, subject to any and all abatements or adjustments
thereof prescribed by this Agreement, for any and all purposes.

SECTION 7. Reserved.
SECTION 8. Reserved.

SECTION 9. Certificate that Minimum Capital Investment has been Met. On or following the Project Completion
Pate, the Company shall provide to the Tax Assessor a written certificate certifying thereto that the Project
Completion Date occurred and specifying such Project Completion Date provided, however, if the Tax Assessor
determines that any Property other than land is subject to ad valorem tax assessment in any year prior to the |ater
of the following dates: (a) the date of issuance of one or more certificates of occupancy for the principal
building(s} constructed or caused to be constructed hy the Company on the Project Site, and (b) the date that the
Company commences commercial operations of the Project on the Project Site (i.e., the provision of housing and
services to senior living residents on the Project Site), the Company shall have the right, but not the obligation, to
designate January 1 of such year as the Project Completion Date for purposes of this Agreement, which
designation by the Company, if applicable, shall be delivered in writing to the Tax Assessor in accordance herewith.
Subject to the inspection and review of the Tax Assessor, such certification or designation of the Project
Commencement Date by the Company shall be conclusive and binding on the Taxing Authority, the Tax Assessor
and the Tax Collector The effect of such certification or designation by the Company of the Project -
Commencement Date shall be that the fifteen {15) year duration of the Fee-in-Lieu granted hereby shall
commence on the resulting First Assessment Date, and shall continue thereafter until December 31 following the
fourteenth (14th) anniversary thereof; provided, however, that the Company’s obligation to make the final
Payment due hereunder shall survive the expiration of the Term.

SECTION 10. Assignment and Other Ownership Changes. The parties hereto agree that the benefits of this
Agreement are granted 1o the Project. The Company may assign, in whole or in part, of its ownership rights in the
Project and/or this Agreement and the rights and duties hereunder, and any subsequent assignment, to any person
sor entity which accepts and agrees to assume the obligations and commitments contained in this Agreement and in
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all other documents executed for the benefit of this Project, and to which the HCl Certificate is assigned or
transferred or which otherwise qualifies as a health care industry facility, as defined in Code sectien 57-117-3(a).
The Company agrees to give prompt notice of any such assignment to the Local Authorities, and in any event will
provide notice in time for the Tax Collector to properly direct the FILOT Statement to the successor/assignee. [n the
event of such an assignment, the parties hereto further agree that the tax benefits granted herein shall inure to the
benefit of the Company's successors and assigns which may lawfully receive the benefits hereunder. This
Agreement shall be binding upon the parties hereto, their respective assigns and successors in title, and any owner
of the Project which benefits from this Agreement.

SECTION 11. Suspensions/Termination of Fee-in-Lieu.

{a) Suspensions/Revocations of the HCI Certificate. In the event that the MDA suspends or revokes
HCI Certification at any time during the Term of this Agreement, the Company shall promptly notify the Taxing
Authority in writing of such revocation. In the event of any suspension of the HCI Certificate by the MDA, the Taxing
Authority may suspend the Fee-in-Lieu for the duration of such suspension of the HC! Certificate. In the event of
any revocation of the HCI Certificate by the MDA, the Taxing Authority may revoke the Fee-in-Lieu for the duration
of such revocation of the HCI Certificate; provided, however, that a revocation of the HCO Certificate by MDA shall
not act retroactively suspend, revoke or terminate such Fee-in-Lieu. Upon any reinstatement of the HC! Certificate
by the MDA following any suspension or revocation thereof, the Fee-in-Lieu shall be reinstated by the Taxing
Authority for the duration for the remaining Term of this Agreement.

(b} Termination by the Taxing Authority. Without limiting, and notwithstanding, any other rights and
remedies available to the Taxing Authority arising from a defauit by the Company of any obligation thereof set forth
herein, the Taxing Authority may, in its sole discretion, terminate the Fee-in-Lieu granted by this Agreement upon
the occurrence of any Permanent Facility Closure by providing to the Company written notice of such election by the
County to terminate this Agreement.

{c) Termination by Operation af State Law. Without [imiting any other rights and remedies available
to any of the Taxing Authorities arising from a default by the Company of any obligation thereof set forth herein, the
Fee-in-Lieu granted hereby may be additionally subject to suspension and/or termination in accordance with Code
sections 27-31-104, 27-31-111 and 27-31-113 and other applicabie law.

{d) Failure to Materially Satisfy Project Commitments. Without limiting any other rights and remedies
available to any of the Taxing Authorities arising from a default by the Company of any obligation thereof set forth
herein, pursuant to the authority granted by Code sections 27-31-104 and/or 27-31-105(2}, the Company and the
Local Autherities hereby further agree as follows:

(i) For purpeses of this subsection (d), any capitalized term used in this section (d) but not
otherwise expressly defined in this Agreement shall have meaning ascribed to such term in that certain
Project inducement Agreement, dated effective as of the Effective Date, by and among the City, the County
and the Company.

(i) If the Company has met at least seventy percent (70%) of its Jobs Commitment (/.e., has
created 315 or more new, Full-Time Johs), hut has not met at least ninety percent (S0%), of its Jobs
Commitment {i.e., has not created 405 or more new, Full-Time jobs}), on or before the fifth (5th} annual
anniversary of the Project Completion Date, the Payment due in the year immediately following such fifth
{5*) anniversary date, and continuing for each year thereafter until the Company has met or exceeded
ninety percent (90%) of its Johs Commitment, shall be equat to a percentage of the Taxes Otherwise
Payahle for the Property calculated for the Company in accordance with Section 3 hereof, whoich
percentage shall be calcuiated as pursuant to the following formuta:

Fee-in-Lieu percentage = 1/3 + (a + 450)
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where “a” equals the actual number of new, Full-Time Jobs created or
caused to be created by the Company on the Project Site as of the fifth
{5th} annual anniversary of the Project Completion Date.

Upon the Company’s satisfaction of at least ninety percent {203} of its Jobs Commitment, the Payment due
in the year following such satisfaction and in each year thereafter (provided that the Company has not
failed to satisfy the regquirements set forth in any of the other subsections of this Section 11} shall be
calculated as provided in Section 3 hereof.

(i) if the Company has not met at least seventy percent (70%} of its Jobs Commitment (i.e.,
has not created 315 or more new, Full-Time Jobs) an or before the fifth (5th) annual anniversary of the
Project Completion Date, the Taxing Authority may suspend the Fee-in-Lieu granted by this Agreement
effective as of the January 1 immediately following such fifth (Sth} anniversary date; provided, however,
that upon the Company’s satisfaction of at least seventy percent {(70%) of its Jobs Commitment, the Fee-in-
Lieu granted by this Agreement shall be automatically reinstated {provided that the Company has not failed
to satisfy the requirements set forth in any of the other subsections of this Section 11} effective as of the
lanuary 1 immediately following the date that the Company satisfies at least seventy percent (70%) of its
Jobs Commitment.

(i1} If the Company has met at least seventy percent (70%) of its [nvestment Commitment
{i.e., has made or caused to be made a Capital Investment of at least $32,200,000 in the Project on the
Project Site}, but has not met at least ninety percent {30%}, of its Investment Commitrment {i.e., has not
made or caused to be made a Capital Investment of at least 541,400,000 in the Project on the Project Site),
on or before the fifth (5th} annual anniversary of the Project Completion Date, the Payment due in the
year immediately foliowing such fifth (5%} anniversary date, and continuing for each year thereafter until
the Company has met or exceeded ninety percent (90%) of its Investment Commitment, , shall be equal to
a percentage of the Taxes Otherwise Payable for the Property calcuiated for the Company in accordance
with Section 3 hereof, which percentage shall be calculated as pursuant to the following formula:

Fee-in-Lieu percentage = 1/3 + {a + 46,000,000}

where “a” equals the actual Capital Investment made or caused to be
made by the Company in the Project on the Project Site as of the fifth
{5th) annual anniversary of the Project Completion Date.

Upon the Company’s satisfaction of at least ninety percent {30%) of its Investment Commitment, the
Payment due in the year following such satisfaction and in each year thereafter {provided that the
Company has not failed to satisfy the requirements set forth in any of the other subsections of this Section
11) shall be calculated as provided in Section 3 hereof.

{iv) If the Company has not met at least seventy percent {70%) of its Investment
Commitment {i.e., has not made or caused to be made a Capital Investment of at least $32,200,000 in the
Project on the Project Site) on or before the fifth {5th) annual anniversary of the Project Completion Date,
the Taxing Authority may suspend the Fee-in-Lieu granted by this Agreement effective as of the January 1
immediately following such fifth (S5th) anniversary date; provided, however, that upon the Company's
satisfaction of at least seventy percent {70%) of its Investment Commitment, the Fee-in-Lieu granted by
this Agreement shall be automatically reinstated (provided that the Company has not failed to satisfy the
requirements set forth in any of the other subsections of this Section 11} effective as of the January 1
immediately following the date that the Company satisfies at jeast seventy percent {70%) of its Investment
Commitment.

(e} For avoidance of doubt, nothing in this Section 11, including, without limitation, any suspension of
the Fee-in-Lieu granted pursuant to this Agreement, shall extend the Term of this Agreement or the duration of any

IX389506.8} -8~
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FIL peried. During the Term of this Agreement, the Company shall annually provide to the County and the City, no
later than April 1 of each Assessment Year, a copy of all reports provided by the Company to the MDA during the
preceding twelve month period for the purpose of demonstrating to the MDA the number created or maintained in
the prior calendar year by the Company; provided, that, {i) such reports may be redacted to omit an employee’s
personal information such as his or her social security number, fast name {except for the first letter thereof), salary
information, etc.}, or (i} in lieu of providing such copies, the Company shall have the right to make a copy of such
reports available for inspection by the County and the City at a time and place therefor, as selected by the County
and/or City, as applicable, so as to protect and preserve any confidential information contained in said reports..
Notwithstanding the forgoing, the County and the City each acknowledges and agrees that any such employment-
related reports provided by the Company to the City or the County constitute either trade secrets or confidential
commercial information of the Company as contemplated by and subject to Code section 25-61-9.

SECTION 12. Amendment; Waiver. This Agreement may be amended, modified, or superseded, and any of the
terms, covenants, representations, warranties or conditions hereof may be waived, only by a written instrument
executed by the parties hereto, or in the case of a waiver, by or on behalf of the party waiving compliance. The
failure of any party at any time or times to require the performance of any provision hereof shali in no manner
affect the right at a later time or times to enforce same. No waiver hy any party of any condition, or of any breach
of any term, covenant, representation or warranty contained in this Agreement, in any one or more instances,
shall be deemed to be or construed as a further or continuing waiver of any such condition or breach or a waiver of
any other condition or of any breach of any other term, covenant, representation or warranty.

SECTION 13. Further Assurances. Fach party hereto shalt take ali action and execute such further instruments or
documents as any party may from time to time reasonably request in order to confirm, carry out or more fully
effectuate the transactions and results contemplated by this Agreement, or which may be necessary for the
Company to realize all of the benefits contemplated hereunder. The Company acknowledges and agrees that it
will file such documentation or applications as may be required by the laws of the State to result in the Project
being taxed and/or Payments calculated as provided for in this Agreement. The County, the City, the Tax Assessor
and the Tax Collector each agree to promptly consider and approve any such documentation or apptications to the
extent required to ensure that the Project is taxed and/or Payments are made as provided in this Agreement.

SECTION 14. Governing Law, Disputes Over Valuation, and Forum Selection, This Agreement shall be governed
by the taws of the State of Mississippi. Any dispute between the Company or any of the Local Authorities
concerning vatuation of any Property or the ad valorem tax liability thereon for purposes of the calculation of the
Payments hereunder shall be submitted to the Board of Supervisors of the County and/or the Board of Aldermen
of the City in accordance with applicable State faw. In such case, the same time frame and rules as are set out in
the Code for ad valorem tax appeals shall govern, including the treatment of any appeal of a final order of the
Board of Supervisors and/or the Board of Aldermen, as applicable. Venue for any legal or equitable action arising
from this Agreement shall be in the County. In the event of any legal or equitable action arising from this
Agreement, the Company shall provide, in the manner prescribed by Section 18, written notice of such action to
the MDA, at the following address: Mississippi Development Authority, Attention: Financial Resources Division,
P.0. 848, Jackson, Mississippi 39205.

SECTION 15. Counterparts. This Agreement may be executed in two or more counterparts, each and all of which
shall be deemed an original and all of which together shall constitute but one and the same instrument. This
Agreement may also be executed by facsimile or electronic transmission and each facsimile or electronically
transmitted signature hereto shall be deemed for all purposes to be an original signatory page

SECTION 16. Headings / Construction. The captions and headings of this Agreement are for convenience only,
and are not to be construed as a part of this Agreement, and shall not be construed as defining or limiting in any
way the scope or intent of the provisions hereof. Whenever herein the singular number is used, the same shall
inciude the plural and words of any gender shall include each other gender

{IX389906.8} o -9
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SECTION 17. Successors and Assigns. All the provisions herein contained shall be binding upon and inure to the
benefit of the respective successors and assigns of the parties hereto, to the same extent as if each successor and
assign were in each case named as a party to this Agreement. '

SECTION 18. Notices. Any notice required to be given pursuant to the terms and provisions of this Agreement
shall he in writing and sent by overnight courier or by first-class U.S. mail, postage prepaid, registered or certified,
addressed as follows:

to the Company at: Medline Industries, Inc.

Attn: Robert Kievert,

Director, Tax Compiiance and Audit
Three Lakes Drive

Northfield, IL 60093

with a copy to: Jones Walker, LLP
Attn: Christopher S. Pace
190 East Capito] Street
Suite 800
Jackson, MS 39201

to the County at: Desoto County Board of Supervisors
Attn: President, Board of Supervisors
365 Losher Street, Suite 300
Hernando, M5 38632

to the City at: City of Southaven, Mississippi
Attn: Mayor

8710 Northwest Drive
Southaven, MS 38671

iand to the Tax Assessor at: Desoto County Tax Assessor
365 Losher Street, Suite 100
Hernando, MS 38632

and to the Tax Collector at: Desoto County Tax Collector

365 Losher Street, Suite 110
Hernando, MS 28632

SECTION 19. Entire Agreement. This Agreement constitutes the entire agreement among the parties hereto with
respect to the subject matter hereof (i.e., ad valorem taxes) and supersedes any prior understandings, agreements,

or representations by or among the parties, whether written or oral, to the extent such are covered by the subject
imatter hereof.

SECTION 20. Severability. Inthe event that any provision of this Agreement shall be held invalid or unenforceable
by any court of competent jurisdiction, such holding shall not invalidate or render unenforceahle any other
provision hereof.

ECTION 21. Survival. The provisions of Sections 2, 3, 7, 8 and 10 shall survive the end of the Term of this
Agreement.

[SIGNATURE PAGES FOLLOW]

1X389906.8) -10-
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IN WITNESS WHEREQF, the County, the City, the Tax Assessor, the Tax Collector and the Company have
executed this Agreement on the actual dates set forth opposite their respective names with the understanding
that the effective date of this Agreement is the date shown in the first paragraph of this Agreement.

DESOTQ COUNTY, MISSISSIPPI

By:

Lee Caldwell
President, Board of Supervisors

ATTEST & SEAL; Date: , 2019

o

CITY OF

HAVEN, MISSISSIPPE

“Darren Musselwhite
Mayor .

Date: /’ "//0 ,2019

DESOTO COUNTY TAX ASSESSOR

By:

Parker Pickle
Tax Assessor

Date: : , 2019

DESOTO COUNTY TAX COLLECTOR

By:

Joey Treadway
Tax Collector

Date; , 2019

MEDLINE INDUSTREES, INC,

By:

Michael Drazin
Chief Financial Officer

Date: , 2019

{1X389506.8} -11-
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EXHIBIT “A”
MDA Approval

MDA hereby approves this Agreement as follows:

(a} MDA agrees that the Project as defined herein is eligible for the benefits offered pursuant to
Code sections 57-117-1 et seq., 27-31-104 and/or 27-31-105(2) for so long as the HCI Certificate
is issued and valid;

{b} MDA agrees that the Payments as defined herein satisfy the minimum payment requirements of
Code sections 27-31-104 and/or 27-31-105(2); and

{c) The duratian of the Fee-in-Lieu does not exceed the maximum period permitted by State law.

MDA EXPRESSES NO OPINION, APPROVAL OR DISAPPROVAL OF ANY PROVISIONS HEREIN REGARDING THE
COMPUTATION OF THE TRUE VAILUE OF ANY PROPERTY OR ANY OTHER MATTERS EXCEPT FOR THOSE
SPECIFICALLY AND EXPRESSLY ENUMERATED ABQVE. SUCH MATTERS ARE BEYOND THE SCOPE OF MDA'S

AUTHORITY AND RESPONSIBILITY LINDER CODE SECTIONS 57-117-1 ET SEQ., 27-31-104 AND/OR 27-31-105(2).

Notwithstanding any provision of the Agreement to the contrary, venue for any legal or equitable action against
the MDA arising from this Agreement shall be in Hinds County, Mississippi.

MISSISSIPP! DEVELOPMENT AUTHORITY

By:

Glenn McCullough, ir.,
Executive Director

Date: , 2019

{IX389306.8} -12-
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EXHIBITB
HCI Certificate

{see attached)

{X389506.8} -13-
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ORDER OF THE MISSISSIPPI DEVELOPMENT AUTHORITY

DIRECTING THE ISSUANCE TO MEDLINE INDUSTRIES, INC. OF A HEALTH CARE
INDUSTRY FACILITY CERTIFICATE

WHEREAS, this Authority has heard and taken oral and documentary evidence and has made
full investigation of the matter-and on the basis thereof does hereby find and determine as follows:

Medline Industries, Inc. qualifies for assistance under the Mississippi Health Care Industry
Zone Act, pursuant to Section 57-117-1, et seq., Mississippi Code of 1972 Annotated, as Amended.

IT IS, THEREFORE, ORDERED AS FOLLOWS:

The Health Care Industry Facility Certificate (the “Certificate™) requested by Medline Industries,
Inc. (the “Company™) is hereby granted and issued in the following form and conditions:

HEALTH CARE INDUSTRY FACILITY CERTIFICATE: HC-32
ESTIMATED JOB CREATION COMMITMENT: 250

ESTIMATED INVESTMENT COMMITMENT: $46,000,000
ELIGIBLE SITE — LOCATION:

Vacant land between Hwy 51 and 1-69 south of Church Rd. and north of Star Landing Rd.
Southaven, Mississippi

DATE OF CERTIFICATE: June 192019

This Certificate is hereby approved subject to the approved application and representations made by the
Company therein.

The thresholds established in this Certificate shall remain constant for the duration of the project.

It is understood the Company has 60 months from the date of this Certificate to meet a job creation
commitment of at least twenty-five jobs and such job figures must be confirmed by the Mississippi
Development Authority or the Company must make a minimum capital investment of ten million dollars
within 24 months from the date of certification.

n McCiillongh\Jr-
Executive Director

Michoe\ Y, Maf

"f‘:;‘: "
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EXHIBITC
Project Site Description
113.416 acres located on Highway 51, North of Star Landing in Southaven, MS, being a part of Parcel No. 2 08 6 13
00 O 00008 00, being jocated in the Northwest Quarter, part of the Northeast Quarter, part of the Southwest

Quarter and part of the boutheast Quarter, Section 13, Township 2 South, Range 8 West of Desoto County,
Mississippi.

WHICH IS FURTHER DESCRIBED AS THE PARCEL WHOSE ADDRESS 1S: 3510 Highway 51 N, Southaven, MS 38672

{IX389906.8} «14-
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RESOLUTION OF THE BOARD OF ALDERMAN OF
THE CITY OF SOUTHAVEN, MISSISSIPPI, APPROVING AND
AUTHORIZING THE EXECUTION OF AN AGREEMENT TO
MAKE PAYMENTS IN LIEU OF AD VALOREM TAXES -

|

he Board of Alderman (the “Board”) of the City of Southaven, Mississippi (the “City”}, hereby finds,
djudicates and determines as follows:

ot}

1. WHEREAS, Medline Industries, Inc. {the “Company”} will acquire, construct, equip, or
ause to be located, acquired constructed, equipped, and will operate, a new warehouse and
istribution facility for the distribution of medical supplies to a continuum of health care providers {the
Project”) located in the City and Desoto County, and in the State of Mississippi; and

Gl 0,

~

2. WHEREAS, the Company and the Project qualify for assistance under the Mississippi
lealth Care Zone Industry Act, pursuant to Section 57-117-1 et seq., Mississippi Code of 1972, as
amended (the “Code”), and the Mississippi Development Authority has certified the Company as a
Realth care industry facility, as defined in Code section 57-117-3(a) and has granted and issued to the
Company Health Care Industry Certificate No. HC-32; and '

T

3. WHEREAS, the aggregate cost of the Project will exceed the $10,000,000 minimum
capital investment and result in the creation of twenty-five {25) or more new, full-time jobs, each as
réquired by Code section 57-117-3 for the project to qualify as a health care industry facility, and to
cuaitfy for the payment of a fee in lieu of ad valorem taxes by a qualified health care mdustry facility
pursuant to Code sections 27-31-104 and 57-117-1 et seq.; and

H
i

5 4, WHEREAS, the City acknowledges that the Company would not have pursued the Project
wsthout the benefits made available by the Code and this Agreement, and desire to encourage the
Company to locate the Project in the City for the benefit of the citizens thereof and of the State and
t?‘letr respective constituents, and the City acknowledges that the agreements contained herein
constltute significant inducements which the Company has taken into account in connection with the
decnsnon to locate the Project in the City, the County and the State; Medline Industries, Inc. (the
“Companv”) has been seeking a desirable location to

5. . WHEREAS, to memorialize such inducements and proposals to the Company, the City
oard desires to have such proposals and inducements set forth in one or more valid, binding and
nforceable agreements among the Company and one or more other parties, including the City, in
onnection with certain such agreements;

). ... 03

6. WHEREAS, an Agreement to Make Payments in Lieu of Ad Valorem Taxes, a copy of

which is attached hereto as Exhibit “A” {the “Fee-in-Lieu Agreement”), has been presented to the Board

ﬁar approval in connection with the Project; and

i

I 7 WHEREAS, the Board now finds and determines that it would be in the best interest of
the City and its citizens for the Board to approve the execution of the Fee-in-Lieu Agreement and
i

perform the City’s obligations pursuant thereto; and
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD, ACTING FOR AND ON BEHALF OF THE CITY,
AS FOLLOWS:

SECTION 1. Authorization of Project Agreements. The Fee-in-Lieu Agreement is hereby
approved, and the Mayor and the Clerk of the City are authorized to execute and deliver the Fee-in-Lieu
Agreement under the seal of the City, for and on hehalf of the City, in the form attached hereto as
Exhibit “A”, with such completions, changes, insertions and modifications as shall be approved by any
officers of the City executing and delivering the same and the Board’s attorney, the execution thereof by
such officers to be conclusive evidence of such approval; all provisions of the Fee-in-Lieu Agreement,
when executed as authorized herein, shall be deemed to be a part of this resolution as fully and to the
extent as if separately set out verbatim herein; and in the event of any confiict between the provisions
of this resolution and the provisions of the Fee-in-Lieu Agreement, the provisions of the Fee-in-Lieu
Agreement shall govern.

SECTION 2. Authority of Agents. The members of the Board, the Mayor of the City, the
Clerk of the City and the attorneys and/or cther agents or employees of the City are hereby authorized
to do all things and to execute such instruments which are required of them or contemplated in the Fee-
in-Lieu Agreement or which any such member, clerk, attorney, agent or employee of the City deems
necessary or desirable to effect the purposes of or to enable the City to perform its obligations
hereunder or thereunder.

SECTION 3. Captions. The captions or headings of this resolution are for convenience only
and in no way define, limit or describe the scope or intent of any provision of these resolutions.

SECTION 4. Prior Approval. The prior approval of the Fee-in-Lieu Agreement is hereby
rescinded and the attached Fee-in-Lieu Agreement is approved and shall supersede the prior approval of
the Fee-in-Lieu Agreement.

After discussion, Alderman Gallagher moved and Alderman Wheeler seconded the motion to
adopt the foregoing resolution and, the gquestion being put to a roll call vote, the result was as follows; |

Alderman William Brooks voted: ABSENT
Alderman Kristian Kelly voted: YES
Alderman Charlie Hoots voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman John Wheeler voted: YES
Alderman Raymond Flores voted: YES

REMAINDER OF PAGE LEFT BLANK
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o)

by

\

Having received a majority of affirmative votes, the Mayor declared that the Resolution was
arried and adopted as set forth above on this the 17th day of December, 2019.

HAVEN, MISSISSIPE,

CITYOF S

J TEST:

ammre
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI GRANTING CONDITIONAL
USE PERMIT TO LEE TRUONG FOR FULL SERVICE SALON LOCATED
AT 5205 AIRWAYS BLVD. IN SOUTHAVEN, MISSISSIPPI

WHEREAS, the City of Southaven’s (“City”) Planning Commission previously held a
hearing on November 18, 2019 for the conditional use permit (“permit™) application of Lee
Truong, (the “Applicant™) for full service salon located at 5205 Airways Blvd. in Southaven,
Mississippi; and

WHEREAS, Title XTII, Chapter 12, Section 13-12(m), Chart 4 Commercial Zone
Districts requires a conditional use permits for convenience stores; and

WHEREAS, “Conditional Use” is defined in the City Code of Ordinances at Title XIII,
Chapter 1, Section 13-1(b) as “a use that would not be appropriate generally or without
restrictions throughout the zoning district but which, if controlled as to number, area, location or
relation to the neighborhood, would promote the public health, safety, morals, order, comfort,
convenience, appearance, prosperity or general welfare;” and

WHEREAS, the Laws of the State of Mississippi, Section 17-1-1 to 17-1-27, inclusive,
of the Mississippi Code of 1972, annotated, as amended, empower the City to enact a Zoning
Ordinance and to provide for its administration, enforcement and amendment; and

WHEREAS, pursuant to Mississippi Code Ann. Sections 21-17-5, the City has the
authority to adopt ordinances with respect to City property including the adoption of all lawful
orders, resolutions or ordinances with respect to municipal affairs, property, and finances, and to
alter, modify, and repeal such orders, resolutions or ordinances; and

WHEREAS, based on findings of the City Planning Commission at the hearing and City
Code of Ordinances and City Staff Report as further set forth in Exhibit A to this Resolution, the
City’s Planning Commission recommends, subject to the City Board’s revocation and the
Applicant adhering to all requests and stipulations in the City Staff Report, a conditional use
permit with one year extensions at the discretion of the City Board of Aldermen, pursuant to its
discretion as set forth in the City Code of Ordinances at Title XIII, Chapter 9, Section 13-9(a);
and

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of
Aldermen of the City of Southaven, Mississippi as follows, to wit:

1. Subject to the Board’s revocation for violation of the permit or ordinances, the City
Board grants a permit to the Applicant for full service salon located at 5205 Airways
Blvd. in Southaven, Mississippi for one (1) vear to be renewed annually at the discretion
of the City Board of Aldermen and subject to the City Board’s revocation.

2. The Mayor and City Planning Director or their designee are authorized to take any and all
action to effectuate the intent of this Resolution.
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Following the reading of this Resolution, -it was introduced by Alderman
Gallagher and seconded by Wheeler. The Resolution was then put to a roll call
vote and the results were as follows, to-wit:

Alderman William Brooks voted: ABSENT

Alderman Kristian Kelly voted: YES
Alderman Charlie Hoots voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman John Wheeler voted: YES
Alderman Raymond Flores voted: YES

Having received a majority of affirmative votes, the Mayor declared that the Resolution
was carried and adopted as set forth above on this the 17th day of December, 2019.

CITY OF SOUTHAVEN, MISSISSIPPI

DARREN MUSSELWHITE, MAYOR

ATTEST:

Qrrtee. (0 1>

JATY CLERK

7~




Minutes, City of Southaven, Southaven, Mississippi

City of Southaven
Office of Planning and Development
Conditional Permit Use Staff Report

Date of Hearing: November 18, 2019
Public Hearing Body: Planning Commission
Applicant: Lee Truong

4765 Rosewood Cove
Southaven, MS 38672
901-267-7786

Total Acreage: NA

Existing Zone: Planned Unit Development (Plum Point)
Location of Conditional Use West side of Airways Blvd. north of Church
Application: Road in the Tanger Qutlet

Requirements for CUP:

“Barber shops, hair/beauty salons, hair studios, spa (full service), nail salons, tanning salons and hair
braiding establishments/Wigology establishments may locate in the stated zones with the stated
requirements so long as an existing establishment of the same classification is not currently located
within a half mile (1/2) radius of the newly proposed establishment.”

Comprehensive Plan Designation: Planned Commercial (C-4)

Staff Comments:

The applicant is requesting a conditional use permit to open a full service salon at 5205
Airways Blvd in the Tanger Qutlet Mall on the west side of Airways Blvd, north of Church
Road. Per the submitted business summary the applicant is proposing to do manicures,
pedicures, eye lash extensions, waxing and facials on site. The closest full service spa in this
area is Lee’s Spa on the north side of Church Road, just east of Hwy. 51 which the applicant
actually owns and is planning on closing down to open this location.

Staff Recommendations:

Per the ordinance, these type of establishments must be no closer than % mile from an
existing establishment of the same classification. Staff did a window survey to determine
the distance compliance. The closest establishment similar to this as stated above is Lee’s
Spa whichiis nearly two miles from this proposed location and is set to be closed once this
one is open for business. The next closest one would be located on the west side of Airways
Blvd, just north of Marathon Way which is also nearly two miles from this location and
focuses primarily on hair. Per staff measurements this site has met the requirements set
forth in the ordinance; therefore, staff recommends approval of a one {1) year permit with a
four (4) year extension to be renewed annually.

City of Southaven, City Hall — Executive Board Room — 8710 Northwest Drive — Southaven, MS 38671
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CITY OF SOUTHAVEN
CONDITIONAL USE APPLICATION

As owner, agent or attomey (indicate which), it is requested that the property located in
Southaven, Mississippi described as follows:

Location, size and address if possible:,_ 508 A\ Clpy > Bhad

Zoned._ c-¢ __be considered for a Conditional Use in the Southaven Zoning Regulations for

the following reasons: . .
ull ceevite _calon /-‘SPG'-

OWNER ' ' TAPPLIGANT
Name: _M;d South Dutlet JL,JF Name:_Le€ TVryong
Address: 5205 Ale way s givd Address: 4 7b$” Eos._'ﬁuwd tovt

| Phone:_22b-217. 4030 Phone?-jffp‘) AbT - 77‘3(”

THE APPLICATION SHALL BE ACCOOMPANIED BY:

1. Plat of the property sought to be considered, 8 % x 11 inches.

2. The application with plats, description, and letter of support* shall be filed with the
Planning Department. The law requires the Commission to hold a Public Hearing, giving
15 days notice in the newspaper, therefore, the application must be submitted by the first
working day of the month. The meeting will be the last Monday of the month.

3. Two:{2) copies each collated. shall be submitted.and a digital copy (PDE, dwg.
jpegq, etc.) -

4. Application fee of $200.00.

5. Site posting of the subject property as described on the following pages.

*NOTE: IN SUPPORT OF THIS APPLICATION, YOU MUST SHOW IN DETAIL, THAT THE
FOLLOWING WILL BE COMPLIED WITH:

Does not substantially increase traffic hazards or congestion,

Does not substantially increase fire hazards.

Does not adversely affect the character of the neighborhood.

Does not adversely affect the general welfare of the City.

Does not overtax public utilities or cormmunity facilities.

DLoes not conflict with the Comprehensive Plan.

~pao gD

THIS APPLICATION MUST BE COMPLETED AND ALL INFORMATION PROVIDED WHEN
FILED IN ORDER TO BE ACCEPTED FOR PRESENTATION TO THE COMMISSION.

"659/— . | ohﬂ Jolg

'Signat'ure of applicant ' Date
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SITE POSTING

The City of Southaven oW’ reqmr‘es sité post:ng for rezonmg, PUD amendients, .conditional use
‘permits. and variances. Slte posf ing: [nstructlons are as follows:

1. Post site-at'least 15 days:ptior 16 date of first public heanng. Maiftain posting untilfi nal City
- of Southaven Board. of Afdermen hearing.. Remove following. Gity Board. decxssen
2. You may. use the sign vendor of your choice.
3. Eifteen days prier to hearing send fo Planning: E)fﬁce
» Copy of contract with vendor
+ Notarized affidavit of posting:
» Photo of sign: posted amsite

SITE POSTING SPECIFICATIONS

CITY OF SOUTHAVEN (17 letters).
PUBLIG NOTICE (1™ letters).

ZONING HEARINGS {4: letters)
City Hall{{1= “letters):
‘8710 Northwest Drive (17 letters):
Southaven, M5 38671.; 17 etters):

. PLANNING. GOMMISSION: (T[MEAND DATE) (1%”LETTERS) NLW‘QM QS Qb\c\

..ngD,OFALDERMEN (TIME.AND DATE) A7 LETTERS}\L \QM \m\ Q.\C\
REQUEST: (1*LETTERS)- L o0 Nnoai \3‘03 @‘ﬁ‘w

LOCATION: (1" LETTERS). - T an
| APPLIGANT: (1% LETTERSY Nolonyer OuX\ey

PHONE NUMBERY, (1%" LETTERS).

Case File Availableat Clty ofSuuthaven {2» letters}
$62-393-0111. (2" lettersj

| Postinig Date: (17etteis). Mgidoneiver O OG-

Penalty farremoving ordefacing sign:ptior to-date of last heajing. (17 letters)y.

1. 4 x4in size.

2. Laminated plywoad of MDO board :

‘3. Front, back.arid all-edges- pa:nted with two coats of gardinal red-achylic:
exterior efamel.

4. 'White lefters sized per abiove:(decals).

5. ‘Sign.attached with 6 screws 02 —4% x4* x 8" poles.

6.. if the-provisions of this palicy are not met, the application shalﬁ Be tabled
orderied.
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Lee’s Spa.& Lounge — Ste. 220 -
’I‘anger Outlet Center — Memphis, TN ‘Page: 4
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| fExecutwe Summary

FuH service: spa IS an upscale destmataon m Tanger Outlet Ma]l |n Southaven, Mlsmss:ppl offermg a

hancemen’ts waxmg, and eyeEash extensu)ns our mam focus is to provzde treatments that WIJI he]p
refax:the mind;$éul and body, We offer skin care fréatments, nail care, eyeiash extensions and-waxirg:
' ’Fhe location will be perfect for-our cancept. ‘Our mission i to.create a new spa experience forthe
patmns ﬂfTanger Outlet-Mall: The beauty industry is constantly changing and we to offér the bestand
‘Iatest product and services for our clients with the highest:quality of customer service..

ull Service Spa services offered:

'i?ib‘dt Care: Cosmeétic treatment of-the. feet.and toenalls, simlar to.a rhanictjre. Pedifures are done for
éosmetlt and-therapeutic purposes and‘are. popular with both men and women. Feet are soakediin
\if?aterwhlle client is relaxing in a massage chair. Toenails are filed, «dead skin is removéd from the heels.
and balls of feet, along with a massage: Toss: arefinished off with a nail color and oil applied.

B Express P'edici.ir‘é $25
pohsh 7

»  TheClassicSpa Pedicure $32
Take somietime-for thase feet! Start by selecting your favorite mask s¢ent: -tucumber; milk &
hongy, lavander; tangerine, and many more. Pedicure.consists.of trimming cuticle, buff, file,
exfo!tatlon, ot towel and endswitha leg massage.to refaxthose stressed. muscles..

» The Deluxe Pedicure $45° ‘

 Afleral deltghtl Soak in water sprlnkied with rose.pétals.spfinkied on top of the watér with
different colors.and scents.available, trimming cuticles, buff, file, gel: scrub exfohatron, maskand
hot towel:

s The Jelly Pedicura 550

+ Startyour foat, bath with yelr selection of flavor fora. ;e"y sensation! Tridya different: relaxung

sensation you will love. Jelly consists of soakmg in-gelatinous fogt bath, trim cuticles; file; buff,
exfollatmn, hot towel, and a'leg massage for pure relaxation,

® Volcano Pedicure 560
This treatment detoxifies impurities-from your skin-and im pt@ves: circufation. Velcane crystals.
activate in‘the water ereating fizzing and bubbles along with; a please-fragrance.. Cuticlesare:
trimmed, fi [e buff, exfollatlon, hot towel.and hot rock. massagefora truly relaxing expertence

»  Theluxury. Deluxe Pedicure:$70 -
“The best refaxing ! trea’cmentl ‘Deluxe: pedicurewﬂh FRse: peta]s and sugar scrub exfollatlon and’
‘topped off with- hot oil leg massage; hotrock.massage, foot mask, and parafﬁn Wax thatwali
‘leave your legs silky smooth.
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‘Nailcare: Cosmetic treatment:of handsand fingernails in whichpails are i l&d and shaped, cuticles.
tnmmed old poI‘ shi |s removed, hand soaked, nail enhancements and nail art are applied.

% 'Basic Manicure 520 -
Awonderful treatment for your hands! -Qur basn: manicure started with. pohshremoval hang
soak, nail shaping, cutlcle tare, buffing, ahid 3 relaxing:massage.and your: cho:ca of nail color.

o ‘Deluxe Manicure $25-
A petfect remedy for your hardwork:ng hands! Ir addition te the basic manicure, this treateient
includes exfohatlon, apphcatzon of hand mask.and a-massage..

® Manicure with Shellac/Gel Polish 535
Try the famous “Ne. Chip" palish! Starts with a hasic mamcure followed by a-shellac primer;
base and.your selection of gel color. This treatment will iast up to two wegks-on your natura! ‘
nails..

»  Dip Marticure $50.

- Powdernail colorthat can fast up. t0:3 HF 4 weeks, Plgmented color is'applied between’ basa

‘coats 1o provide a leng-lasting color.

‘$kinvCare: Facedis cle,a;nsed , -'é)'chliated;.ma_sks) applied and facial-massage, followed by moisturizer;

e BasicFacial 565
Skinis cleansed with.a mild cleéanseér, facial massage to.relax you and stimylate-skifrand ‘faclal.
muscles, Facaal maskis applied ‘and removed then finished off. wnthafamal toner, serum; or.
moisturizer.

» Deluxe Facial $85.
Skinis cleansed with aniild cleanser, facial massage to refaxyou and stimulate skin-and-facial.
muscles. ‘Skin is steamed then aficial tiaskis apphied-andremoved:Skin is finished offwith:a
facial toner, serum or moisturizer:. '

‘ E\{elésﬁSefﬁc}gs-:.’Fuil set'ﬁl@i"}‘lf‘ﬁl]fin.;%s.

‘Waxing Sérvices: Full-body wax, eyebrow-wax, facial wax; eyebrow finti hg :

Days.open:
Mownday ~Thirsday 10:00 airto 7:00 pm
Friday—Saturddy 9:30:am’to'7:00 pm

“Sunday 12:00-pri 6 5:000m0
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icensee in Mississippi

. Lilian Nguyen, Manicurist {a person who gives manicures professionally)

.. Be Nguyen,. Cosmetoioglst {a person ficensed to provide cosmetic
treatments to the hair, skin, and nails}-

. Mary Thi Nguyen;:Manicurist.

LeeTruong, COSm.etb'.[agﬁiStt

. Hai'Thanh Nguyen, Manicurist
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Support Letter

Fult Service Salon/Spa-will :n'ét_..Suzb;St!a--ntia[ly intrease traffic h'-‘a.zard or

congest:on ‘
< Full Service Sa]on/Spa w;li not substantla]ly 1ncrease fire hazards..

FuEl Service Salon/Spa: wzl I notadversely affect the ¢haracter of the

inelgh berhood.
: Eull Service Salon/Spa will not adversely affect the:general welfare of

the city;

Full Servace Sa!on/Spa will not-overtax public utilities or cammumty

facilities. |
Full Service Salon/Spa-will not cenflict with the comprehensive plan.
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Office of Planning and Development
Amendment to PUD Staff Report

City of Southaven City Hall
Executive Board Room
8710 Northwest Drive

Date of Hearing:

November 18, 2019

Public Hearing Body: Planning Commission
Applicant: MLB, LLC
7193 Swinnea Road
Southaven, MS
501-413-9299
Total Acreage 58 acres
Existing Zoning: Planned Unit Development (Central

Gardens)

Location of PUD Amendment
application:

North and South sides of Rasco Road, east
of Airways Blvd.

Surrounding property zoning:
North: MD SFR

South: Schoel site

East: Church/School site
West: Commercial

Greenbrook Subdivision
Southaven Intermediate
Greenbrook Baptist/Greenbrook
Elementary

Smith pools, Dollar General

Proposed Amendment: (Explain)

The applicant is requesting to amend the existing Central Gardens Planned Unit
Development on the north and south sides of Rasco Road, east of Airways including an
addition of more acreage and a change in the text. The original PUD was approved with
28.55 acres of property in 2007 and included single family 55+ homes and accessory uses
to those homes including a club house, pool, tennis court, shuffle board, chipping and
putting green and garden areas. Parking for recreational vehicles associated with those
lots were also included at the west end of the site. The original plan also shows a
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proposed fire station site for the public use of the city of Southaven. Comments on the
original report included the preservation of the tree line on the south side, the roads to be
public, and a suggestion for gating the community.

The new plan incorporated an additional 29+ acres of property which is identified as the
property shown in the text as I, [IT A-F, and V.

Parcel IT is proposed to be designated as C-4 Planned Commercial with the following
uses:

Retail Shops

Public Uses

Offices

Church

Physical fitness centers

Warchouses with office space

Contractor office and yard with outside storage
Motel

Bank

Car wash

Grocery store

Drug store

Restaunrants sit down and drive thru

Parcel IIT is the portion of the property on the north side of Rasco Road which is
identified in the floodway and proposes:

Farming activities including tree thinning, under brushing, etc.

Recreational uses including bike and walking trails, and archery competition courses
Testing ground for motorized dirt bikes and non-motorized trail bikes and atv’s

*The portion directly along Rasco Road is identified as a No Disturb zone fifty (50} feet
wide.

Parcel IV which is between the approved 55+ SFR homes and the existing Greenbrook
Baptist Church site includes:

SFR 55+

Church

Public facility

Offices

Small retail shops

Day care facility

Retail and office with residential units above

Parcel V is located on the south side of Rasco Road and is a triangular piece of land
situated between two sets of the Creekwood Townhomes. This parcel includes:
Small retail shops

Offices

Retail and office with residential units above
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Attached single family townhomes
Church

Public facility

Day care facility

Comprehensive Plan Designation: | Medium Density Residential

Staff Comments:

As stated this amendment increased the acreage for this development to include a small
portion of property on Airways Blvd., a large area on the north side of Rasco Road which
1s nearly covered up with floodway and a small portion of property on the south side of
Rasco Road. In addition to the property the applicant has also asked for amendments to
the text to include those amenities stated above. Staff has the following comments:

Parcel II- Staff believes that the use of this property is conducive to commercial since it is
on a major arterial street and adjacent to existing commercially zoned property. In
looking at the uses proposed staff would remove motel, car wash and drive thru
restaurants. The warchouse use with office space should be identified with a maximum
square footage size. Staff is no opposed to a small warehouse with office since Smith
Pools has this same concept but it is not a site conducive to a hard use warehouse with a
lot of truck traffic in and out of the site. Since this property backs up to floodway area
with a heavy tree line staff does not feel like the commercial will negatively affect any
other uses.

Parcel II is floodway which cannot be altered with any permanent structures by FEMA
regulations. The uses that have been submitted are not uses identified in the zoning
ordinance therefore staff cannot recommend approval or denial. It is staff’s
recommendation to state that this area is a to be a natural open space with uses allowed in
floodway zones that do not disturb the waterway. This statement would allow for such
uses proposed in the text.

Parcel IV- Staff believes there is an obvious design flow from the existing 55+ so it is the
recommendation of staff to design this carry over; however, it is recommended to leave
the church, public facility and offices/small retail in the options. The offices/retail should
be noted to be conducive to the 55+ development and a list of the retail options should be
included in the text to be approved. Staff would remove day care facility on this site
because of its close proximity to the 55+ which have no young children and also the fact
that there is one directly adjacent to the site. Staff would also remove retajl and office
with residential units above because this area does not have the demand for such a use.

Parcel V Staff is acceptable to the proposed uses on this particular area. With townhomes
on both sides of this area it is logical to see a continuation and connection of the two
areas of Creekwood; however, staff would note that the allowance of a continuation of
the townhomes is approved only in text. There is an existing moratorium in place that
will not allow the actual construction at this time.

There is an HOA proposed for the area of 55+ which will be mandated by staff due to the




Minutes, City of Southaven, Southaven, Mississippi

amenities proposed on site. The plan identifies a perimeter fence line on the north side of
the property between this site and the existing Greenbrook Subdivision which is
identified as a sight proof fence with brick columns. The applicant needs to provide a
typical fence section in the text and make sure to identify it as the responsibility of the
HOA once installed. There is a fifteen (15) foot no disturb line behind that fence to
further screen Greenbrook from the development. As noted in the request this site is
filled with large trees which the applicant has provided a large amount of protection for.
The removal of trees in Parcel III which is the natural recreational site should be at an
absolute minimum. Removal in this area should be with the designed permission of OPD
when time and if deemed necessary; however, the requested uses for this area should
require little to no disturbance. The applicant further identifies the removal of trees in the
flooplain areas of Parcel 11 and V. There are creck lines in both of these areas which
need to be protected and identified in width with a no disturb line.

There should be a sidewalks installed down the linear frontage on the north side of Rasco
Road. The area on the south side already has an existing sidewalk so there is no
improvement necessary for this side.

The final comment staff has is regarding the proposed gates. Per city ordinance, which
was written after review of an AG opinion, any development with gates that do not allow
public access will have private roads to be maintained by that HOA. This development
shows gated access to both entrances on the north side which makes sense with this type
of development. If the development installs passives gates which allow entrance as you
get close to the sensor, then the streets will remain public. The applicant will need to
decide what type of gating will be used and if the development decides on restricted
acc