Minutes, City of Southaven, Southaven, Mississippi

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND 2021 BUDGET

The Mayor and Board of Aldermen of the City of Sout]ﬁaven, Mississippi (the “City”), considered
the matter of amending the 2021 City Budget.

WHEREAS, i.)u:rsuant to Miss. Code 21-35-25, the City desires to amend its 2021 budget;
and

WHEREAS, the City’s actual collections and anticipated revenues will exceed the
estimates; thus, the City desires to revise and increase the budget appropriation of such funds as
set forth in Exhibit A; and

WHEREAS, the transfer from fund to fund, or from item to item, will not result in the
expenditure of any money for a purpose different from that which was budgeted or collected; and

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1. The City Board approves the budget amendment as set forth in Exhibit A and authorizes
the Mayor or CAQ or their designee to take any and all actions for such amendment.

2. Ifrequired, the City is authorized to publish within two (2) weeks of this action in the
same manner as the final adopted budget. This publication shall contain a description
of the amendment, the amount of money and funds affected, and a detailed statement
explaining the need and purpose of the amendment, The vote of each member of the
municipality's governing authority on each amendment shall be included in the
publication or posted notice.

3. The Mayor or CAO or their designee are authorized to take all actions to further the
effectuate the intent of this Resolution.
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Following the reading of the foregoing Resolution, Alderman Payne made the motion and
Alderman Brooks seconded the motion for its adoption. The Mayor put the question to a roll call
vote, and the result was as follows:

Alderman William Brooks voted: YES
Alderman Kristian Kelly voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman John David Wheeler voted: YES
Alderman Charlie Hoots voted: YES
Alderman Raymond Flores voted: YES

RESOLVED AND DONE, this the 5% deiy of January 2021

Darren Musselwhite, MAYOR

ATTEST:

() dten (e

Andrea Mullen, CITY CLERK

[
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Monday, January 4%, 2021

Darren Musselwhite, Mayor - City of Southaven
8710 Northwest Drive
Southaven, MS 38671

Re: Snowden Pedestrian Bridge (UA project #20007)

Dear Darren,

We have reviewed the bids collected on Tuesday, December 159, 2020, for the above referenced
project. The low bidder for the project, as depicted in construction documents dated 11-10-2020,
is Murphy & Sons, Inc. with a base bid of $1,998,158.00.

We are familiar with Murphy & Sons, Inc., and the work that they do. We believe Murphy & Sons,
Inc. is capable of completing the project in compliance with project requirements and that the bid
mentioned above is legitimate and in the best interest of the City to accept. We await your
direction and stand ready fo begin the consfruction phase.

Sincerely,

e,

Brian Bullard, AlA
Principal

498 South Main Memphis, Tennessee 35103 801-578-7173 phone / 901-578-5223 fax
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE
CITY OF SOUTHAVEN, MISSISSIPPI FOR DECLARATION OF
EMERGENCY EXPENDITURE

WHEREAS, the City of Southaven (“City”) pursuant to Mississippi Code Section 31-7-
13(k) hereby ratifies the expenditures associated with the emergency repairs for the Whitworth
East and Airways Road Wells for the immediate preservation of order and public health to
ensure water to the City’s citizens; and

WHEREAS, the repairs were necessary to ensure the health and safety of the City’s
citizens in context of drinking water; and

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY,
ACTING FOR AND ON BEHALF OF THE CITY, AS FOLLOWS:

SECTION 1. Pursuant to Mississippi Code 31-7-13(k) and recommendation of the
City’s Utilities Director, the City Board ratifies the expenditure in the amount of $68,084.00 for
Whitworth East Well and $15,575.00 for the Airways Road Well as set forth in Exhibit A.

SECTION 2. On behalf of the City, the Mayor or his designee is authorized to take all
actions to effectuate the intent of this Resolution.

Following the reading of the foregoing resolution, Alderman Flores made the motion to adopt the
Resolution and Alderman Hoots seconded the motion for its adoption. The Mayor put the
question to a roll call vote and the result was as follows:

Alderman William Brooks voted: YES
Alderman Krstian Kelly voted: YES
Alderman Charlie Hoots - voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman John Wheeler voted: YES
Alderman Raymond Flores voted: YES

RESOLVED AND DONE, this 5 day of January, 2021. ~~

ATTEST:

Ourdue M lteeD

CITY CLERK

CH/ ™~
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Exhibit A
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PARKS & PARKS WATER WELL SERVICE INC.

109 OKOLONA CUT-OFF ROAD

HOUSTON, MISSISSIPPI 38851

PHONE: 662-456-2011 FAX:662-456-2284
| 24 HOUR SERVICE

December 30, 2020

City of Southaven

5813 Pepper ‘Chase Drive
Southaven, MS 38671
Re: Airways

12/15/2020
Moved to job and replaced 125 HP motor. Wired motor up and checked out. Motor and pump
run good. Left-pump in service.

Motor ' $15,575.00
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.Pa'rlii;s & Parks Water Well Service Inc.

P.O. Box 32
Houston, MS 38851
Phone {662) 456:2011 Fax.(662) 456:2284 DATE: 12/30/20
. INVOICE # 15576
P.O. Numbher:

TERMS: = Due upen Receipt

Bill TO{; City of Southaven
5813 Pepperchase Drive

Southaven, MS 38671

1 LOT - East Well at Whitworth ( See Attachment) $ 69,084,00

SUBTOTAL|
TAX RATE
SALES TAX
OTHER
TOTAL/S
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'PARKS & PARKS WATER WELL SERVICE INC.
| 109 OKOLONA CUT-OFF ROAD
HOUSTON, MISSISSIPPI 38851
PHONE: 662-456-2011 ‘ FAX:662-456-2284
24 HOUR SERVICE

December 30, 2020

City of Southaven

5813 Pepper Chase Drive

Southaven, MS 38671

Re: East well at Whitworth
9/11/2020

Checked east well and found it would not tum. Started to take top nut off and found that the
pump was hanging on the shaft. Column pipe is into and will have to be pull by the shaft. Need a

rig and crew.
4hr.  two man crew and service truck @ $150.00 $600.00
9/15/2020

Moved rig to job and started to remove motor from pump head. Had to raise pump head and
motor up to cut pipe off and hold by the shaft. Remaved head and 2 jeints-of 10" column pipe &
shaft.

8 hr. 127 rig and 4 man crew @ $250.00 $2,000.00
9/16/2020

Had to make a new shaft to pull pipe with and pulled out 4 joints.

7.5 hr. 12T rig and 4 man crew @ 3250.00 $1,875.00
9/17/2020

Pulled out 10 joints of column assenbly by the shaft.

9hr 12T rig and 4 man crew @ $250.00 ’ $2,250.00
9/18/2020

Finished pulling out 7 joints of column pipe assembly and pump bowl.

9hr 12T rg and 4 man crew @ $250.00 $2,250.00
9/22/2020

Run camera in well to see if there was a tail pipe left in well. Did not find any pipe in ths well. '

Camiera inspection ' $1,500.00
12/10/2020

Moved old column pipe off job site. :
5.5 hr. crane and 4 man crew @ $250.00 $1,375.00
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- 12/14/2020

Unloaded new column pipe assembly and pump bowl on jeb.

6hr 3 man crew and service truck @ $210.00
12/17/2020

Started to install new pump bowl and column assembly.

7hr. Crane and 4 man crew @ $250.00
12/18/2020

Install remaining column assembly.

7hr.  Crane and 4 man crew @.$250.00
12/22/2020

Install head, top shaft, and motor and run pump test on well.

9hr. Crane and 3 man crew @ $220.00

1 12GC-3 American Marsh pump bowl S/N 320606

233t 10" X 1 %" water lube column assembly

1lot top column 10" X 18" flange X thread, head shaft, and repair
stuffing box with packing.

TOTAL

$1,260.00

$1,750.00 .

$1,750.00

$1,980.00
$4,912.00

$43,082.00

$2,500.00.
$69,084.00
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| RADIO TOWER LAND LEASE

THIS LEASE is made this aq day of December, '2020, by and:between the City of
Southaven, a Mississippi Governmental Entity, 8710 Northwest Drive, Southaven, MS
("Landlord"), and Flinn Broadcastitig'C_orpomtion, a Tennessee corporation, ("Tenant").

WITNESSETH:

FOR AND IN CONSIDERATION of the mutual covenants, terms, and conditions set
forth herein, and intending to be legally bound, Landlord and Tenant hereby agree as follows:

1. Premlses Landlord hereby leases to" Tenant and Tenani hereby leases from
Landlord a certain tract ‘of land, located at 1320 Brookhaven together with a non-exclusive
ingress/egress easement providing access to and from a public road, as described in Section 4
below (the "Premises™). The Premises are leased for the express purpose of operating a radio
communications facility, including, but not limited to, a radio/communications tower (the
"Tower"). Tenant hereby accepts the physical and environmental condition of the Premises “AS
IS, WHERE IS, WITH ALL FAULTS” and hereby releases Landlord from any liability of any
pature arising from or in connectlon with the physmal or environmental condition of the
Premises or the Easement. - :

2. Term. The initial term of this Lease shall be for a period of five (5) years
commencing on January 1, 2021 (the "Commencement Date"). Upon the expiration of the initial
5-year term, the term may be extended for two (2) additional 5-year terms.

3. Rent. The rent shall be Two. Hundred Fifty Dollars ($250.00) per month, paid
monthly in advance, which Tenant shall pay to Landlord at such place as Landlord shall
designate. _

4. Ingress, Egress, and Utility Easement. Landlord hereby 'grants to Tenant a non-
exclusive easement for ingress, egress, regress for maintenance of the Tower on the Premlses and
for access to the Premises from a public road (the "Easement“)

(a) The term of this Easement shall commence upon the Commencement Date
of this Lease-and shall continue until the iast to occur of:

i The expiration of the Lease term; or .

ii. ‘The removal by Tenant of all of its property from the Premises
after expiration of the Lease term.

(b)  Tenant shall have the right to erect a locked gate around the Tower to
prevent access to the Tower by unauthorized persons. Tenant shall provide Landiord with a key
or other means of opening such gate(s).
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5. Title and Quiet Possession. Landlord represents and covenants that Landlord
owns the Premises and property.

6. Governmental Approvals and Compliance. During the Term of this Lease,
Tenant shall comply with all applicable laws affecting the Premises and Tower. Tenant shall
obtain any necessary governmental licenses or authorizations required for the construction and
use of the Tower on the Premises and shall comply with govemment regulations applicable to its
operations, including those of the Federal Aviation Administration and the Federa]
Communications Commission.

7. Assignment and Subleasing.

(a) Tenant shall not assign or transfer this Lease, in whole or in part, or any
interest herein, without the prior written consent of Landiord which shall not ‘be unreasonably
withheld, delayed, or conditioned, and a consent to an assignment shall not be deemed to be a
consent to any subsequent assignment. The making of any such sublease shall not release Tenant
from any of Tenant's obligations hereunder. :

8. Default. The following events shall constitute a default by Tenant under this
Lease: ‘

(a) Continued uncorrected non-payment of any rental for ten (10) days; or

(b)  Continued uncorrected failure by Tenant to perform or comp_ly‘ with any
other term of this Lease for five (5) days after the date of written notice to Tenant from Landlord;
or

(¢)  The filing by Tenant of a petition in bankruptcy, filing against Tenant of
any proceedings in involuntary bankruptcy, the filing against Tenant of any action for its
dissolution or rearrangement, the appointment on behalf of Tenant of a receiver or trustee, the.
assignment by Tenant for the benefit of any creditor, or the uncured or unremoved filing or entry

lagainst Tenant or against the Premises of any lien, judgment, decree, order, or encumbrance,

attributable to Tenant’s action or inaction under this Lease. Tenant shall have twenty (20) days
from filing or entry to cure or remove the encumbrance

9. Notices. All notices, demands, requests, consents, approvals, and other
instruments required or permitted to be given by this Lease shall be in writing, signed by the
notifying party, or officer, agent, or attorney of the notifying party, and shall be deemed to have
been effective upon delivery if served personally, including but not limited to delivery by
messenger, overnight courier service, or by overnight express mail, or upon posting if sent by
registered or certified mail, postage prepaid, return receipt requested, and addressed as follows:

To Landlord: City of Southaven CAQ
: 8710 Northwest Drive
Southaven, MS 38671
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To Tenant: Flinn Broadcasting
' Attn: Shea Flinn
6080 Mount Moriah Road Extended
Memphis, TN 38115

The address to which any notice, demand, or other writing may be delivered to any party
as above provided may be changed by written notice given by such party as above provided.

10.  Tenant Improvements. Tenant shall have the right, at its sole expense, to make
such improvements to the Tower as it may deem necessary. All Tenant's improvements,
including, but not limited to, all structures, shall remain the property of Tenant. Upon the

expiration or earlier termination of this Lease, Tenant shall, to the extent reasonable, restore the .

Premises to its condition at the commencement of this Lease, except for ordinary wear and tear
and damages by the elements or damages over which Tenant had no control.

11 Insurance. At all times during the Term of this-Lease, Tenant shall maintain in
full force a comprehensive ‘public Lability insurance policy covering Tenant's operations,
activities, and liabilities on the Premises, including Tenant's contractual obligation to defend and
indemnify Landlord-as set forth herein, having singly or in combination, limits not less than One
Million Dollars ($1,000,000) and shall be issued by companies satisfactory to Landlord and
having an A. M. Best Company rating of A~ Class VII or better. All policies shall be endorsed
whereby the insurer waives any and ail rights of subrogation against Landlord. Said policy shall
name Landlord as an additional insured party. Upon the execution of this Lease, Tenant shall
give Landlord a certificate of insurance evidencing that the insurance: requlred under the
Agreement is in force. Landlord reserves the right to require additional insurance coverages as
determined in the sole discretion of Landlord.

12. Operatlng Expense Tenant shall fully and promptly pay for all light, power,
. telephone service, and other public utilities furnished to the Premises and used by Tenant
throughout the Term hereof, and for all other costs and expenses of every kind whatsoever in
connection with the use, operatlon, and maintenance of the Premises and all activities conducted
thereon.

13, Taxes. Landlord shall pay when due all real property taxes and ali other fees and
assessments attributable to the Premises. However, Tenant shall pay, as additional Rent, any
increase in real property taxes levied against the Premises which is- directly attributable to
Tenant's improvements to the Premises. Landlord agrees to furnish proof of such i increase 1o
Tenant.

14, Maintenance. Tenant shall maintain the Premises in good condition and state of
repair. Landlord shall maintain its land adjacent to the Premises in good condition and state of
repair to avoid mterference with Tenant's use of the Premises and Easement.

15. Indemnﬁty Tenant shall defend, indemnify, and hold Landlord harmless from
any liability (mcludmg reimbursement of attorney’s fees, consultants fees, and other legal costs)
for damages to any person-or any property in or upon the Premises at Tenant's invitation, or for
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hereto.

damages to property resulting from the actions of Tenant including damages caused by or
resulting from the existence of the Tower on the Premises, unless such damages are caused by
the sole misconduct or negligence of Landlord or any of Landlord's agents, servants, employees,
or licensees. Notwithstanding any provisions in this Lease to the contrary, it is understood and
agreed that all property kept, installed, stored, or maintained in or upon the Premises by Tenant
shall be so installed, kept, stored, or maintained at the risk of Tenant. Landlord shall not be
responsible for any loss or damage to equipment owned by Tenant which might result from
tormadoes, lightning, wind storms, or other Acts of God. Landlord shall not be Lable for damages
for Tenant’s business loss, business interruption, or other consequential damages of whatever
kind or nature, regardless of the cause of such damages, and Tenant expressly waives all claims
for such damages. ‘

16.  Tenant's Performance and Surrender. Tenant shall pay the rent and all other
sums required to be paid by Tenant hereunder in the amounts, at the times, and in the manner
herein provided, and shall keep and perform all terms and conditions hereof on its part to be kept
and performed, and at the expiration or sooner termination of this Lease, surrender to Landlord

the Premises subject to the other provisions of this Lease. - -

7. Binding on Successors. The covenants and conditions contained herein shall
apply to and bind the- heirs, successors, executors, administrators, and'_assigns of the parties

18.  Access to Premises. In addition to the Easement granted in Section 4, Tenant and
its engineers, officers, employees, agents, and contractors shall have full access to the Premises
during the Lease Term, consistent with Landlord's standard property security policy.

19.  Governing Law. The parties intend that this Lease and the relationship of the
parties shall be governed by the laws of the State of Mississippi.

20.  Entire Agreement. All of the representations and obligations of the parties are
contained herein, and no modification, waiver, or amendment of this Lease or of any of its
conditions or provisions shall'be binding upon a party unless in writing signed by that party or a
duly authorized agent of that party empowered by a written authority signed by that party. The

* waiver by any party of a breach of any provision of this Lease shall not operate or be construed

as a waiver of any subsequent breach of that provision by the same party, or of any other

rovision or condition of the Lease.

2‘1. Oil, Gas, and Mineral Rights.

- (a) Landlord does not grant, lease, let, or demise hereby, but expressly excepts |
and reserves from this Lease all rights to all of the coal, iron ore, gas, oil, methane,

hydrocarbons, occluded natural gas, coalbed methane gas, gob gas, limestone, and-other minerals
and non-mineral substances in, on, or under the Premises, including water associated with the
production of coalbed methane gas, together with the right to explore for, to drill for to mine, to
inroduce, and to remove said coal, iron ore, gas, oil, methane, hydrocarbons, occluded natural

gas, coalbed methane gas, limestone, and all other mineral and non-mineral substances in, on, or
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under the Premises, including water associated with the production of coalbed methane gas
without using the surface of the Premises and also the right to transport through said land coal,
iron ore, oil, gas, methane, hydrocarbons, occluded natural gas, coalbed methane gas, gob gas,
limestone, and all other minerals and non-mineral substances from adjoining or other land
'mthout using the surface of the Premises. :

(b)  This Lease is given and accepted subject to the terms and provisions of
any present or future oil, gas, and mineral lease covering the Premises or any part thereof.

22. Hazardous Waste.

(2) The term Hazardous Materials shall mean any substance, material, waste, gas,
or particulate matter that is regulated by any local governmental authority, the State of
Mississippi or the United States government, 1nclud1ng, but not limited to, any. matenal or
substance that is:

“ii. Defined asa "hazardous waste," "hazardous material,” "hazardous
substance,” "extremely hazardous waste,”" or "restricted hazardous
Waste" under any provision of state or local law;

Iii. Petroleum;

iv.  Asbestos

V. Polychlorinated biphenyl;
vi.  Radioactive material;

vil,  Designated as a "hazardous substance™ by Section 311 of the
- Clean Water Act, 33 U.S.C. §1251 et seq. (33 U.S.C. §1317);

viil. . -Defined as a "hazardous waste™ pursuant to Section.1004 of the
* Resource Conservation and Recovery Act, 42 U.S.C. §6901 et seq.
(42 U.S.C. §6903); or

ix. Defined as a "hazardous substance” pursuant to Section 101 of the
Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.S.C. §9601 et seq. (42 U.S.C. §9601).

The term "Environmental Laws" shall mean all statutes specifically described in the
foregoing sentence and all applicable federal, state, and local environmental health and safety
statutes, ordinances, codes, rules, regu.latlons orders, and decrees regulating, relating to, or
unposmg liability or standards concermng or in connection with Hazardous Materials.

{c) In addition. Tenant agrees to indemnify, defend, and hold harmless
Landlord from and against any and all debts, liens, claims, causes of action, administrative
orders, and mnotices, costs (including, without limitation, response and/or remedial costs),

11

i
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personal injuries, losses, damages, liabilities, demands, interest, fines, penalties, and expenses
‘(including attorney’s fees and other legal costs), consultants fees and expenses, and all other out-
of-pocket expenses, suffered or incurred by Landlord as a result of any breach of this Lease by
Tenant, or any matter, condition, or state of fact involving Environmental Laws or Hazardous
Materials that existed on or arose during the term of this Lease resulting from Tenant's use and
occupancy of the Premises, and which failed to comply with:

i. . The Environmental Laws then in effect; or liability.
il. Any existing common law theory based on nuisance, negligence,
or strict ' -

(d)  The covenants of this Section shall survive and be enforceable and shall '
continue in full force and effect for the benefit of Landlord, its successors and assigns, and shall
survive the expiration or termination of this Lease. |

- 23, Liens. Tenant will not cause any tax liens, mechanics' or materialman's liens or
other liens to be placed on the Premises, and Tenant agrees to indemnify, defend, and hold
harmless Landlord from any such lien from a party claiming by, through; or under Tenant, its
assigns or contractors.

24, Headings. The headings of Sections and Subsections are for convenient reference
- only and shall not be deemed to limit, consirue, affect, modify, or alter the meaning of those
Sections or Subsections. '

25.  Time of Essence. Time is of the essence for Landlord's and Tenant's obligations
under this Lease. ‘

26.  Severability. If any Section, Subsection, term, or provision of this Lease or the
application thereof to any party or circumstance shall, to any extent, be invalid or unenforceable,
the remainder of that Section, Subsection, term, or provision of the Lease or the application of
same to parties or circumstances other than those to which it was held invalid or unenforceable,
shall not be affected thereby and each remaining Section, Subsection, term, or provision of this
Lease shall be valid or enforceable to the fullest extent permitted by law. '

27.  Further Assurances. Each of the parties agree to do such further acts and things -
and to execute and deliver such additional agreements and instruments as the other may
reasonably require to consummate, evidence, or confirm this Lease or any other agreement
contained herein in the manner contemplated hereby.

28.  Counterparts. This lease may be executed in counterparts, - which when
combined together shall constitute an original.
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IN WITNESS WHEREOF the parties hereto have executed this Lease on the day and

‘year first above written.

CITY OF SOUTHAVEN

LANDLORD:

By: @ // .

Title: MAYOR '
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This A

between the ¢

Inc. hereinaft

AGREEMENT BETWEEN CITY OF SOUTHAVEN AND
P.B.J. HAPPEE DAY SHOWS, INC.

\oreement is made and entered into as of the date of the last signature of the parties hereto, by and

ity of Southaven hereinafter referred to as “City” or “OWNER” and P.B.J. Happee Days Shows,
er referred to as “LESSEE.” '

WHEREAS, OWNER manages, maintains, owns, and operates certain park property in Snowden Grove Park and

specifically se

“Property™); a.mgd
WHEREAS, pursuant to Mississippi Code 57-7-1, the OWNER desires to lease the Property as further set forth

herein to LES

é forth in Exhibit A described as the “Carnival Area,” which is the site of the City’s Springfest (the

SEE upon such terms and conditions as the OWNER shall prescribe to further promote commercial

development in the City as LESSEE shall provide all equipment, materials, and host a fair, commonly known as

“Springfest” fér the OWNER, which will attract thousands of people to the City and increase commerce within the City;

and

WHEE

AS, the OWNER, pursuant to Chapter 933 House Bill 1618 of 1993 is authorized to use funds for the

promotion of
will help adve

advance the m

purism in the City and pursuant to Miss. Code Ann. 17-3-1, the OWNER has determined that Springfest
rtise and bring into favorable notice the opportunities, possibilities, and resources of the City, and will

oral, financial and other interests of the City and the City is authorized to use funds and in-kind services

under Chapter|933 House Bill 1619 of 1993 and the City is authorized to use funds and in-kind services under Mississippi
Co*~ 17-3-1 for Springfest; and A
: WHEREAS, LESSEE desires to have the use of a portion of the Property, and OWNER desires to allow

LE 3EE the use of a portion of the Property, as determined by the City, under the terms, condition and provisions
contained hereisn.

NOW;, THEREFORE, based upon the terms, conditions, covenants and considerations hereinafter set
forth, the part }es, intending to be legally bound, hereby agree as follows:

SﬁCﬁOI%l 1. Premises. OWNER does hereby Lease and grant the right to use the Property to the LESSEE and the
LESSEE does accept for use the Property in accordance with this Agreement.

Section 2. Use. LESSEE shall have use of the Property, as determined by the City, to host the City’s annual

Springfest Eve

LESSEE with

sell carnival w

for the Event 7

nt, consisting of rides, vendors, food, and games (hereinafter the “Event™). This Agreement provides
only the right and privilege to possess and use the Property in the manner set forth herein. LESSEE shall
ristbands for the Event rides on April 20-24, 2021. On April 23 and 24, LESSEE shall sell carnival tickets
des. The OWNER reserves the sole right to charge for admission to enter the Event and shall be entitled to

all proceeds fi

om admission.

Sectmp 3. Term. The term of this Agreement commences on the 13™ day of April, 2021 and terminates on the
29% day of Apml 2021 (hereinafter the Term). The Event shall be April 20-24, 2021.

Secmm 4. Lease Fee. (i} LESSEE agrees to pay the OWNER a fee for the use of the Property in the amount of
35% of the Gsross Receipts, as defined herein, along with payments to the OWNER in the amount of $75.00 per game
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25,

vengdor and $400 per food vendor (collectively, the “Lease Fee™). Payment from LESSEE shall be made to City by Apr,

2021. .
(ii) In addition to the above Lease Fee, the LESSEE shall pay all taxes, charges, fees and

nits, whether federal, state, county, or city, due on account of its business and the permitted activitics engaged in

pe

- under this Agreement.

all

- the

allg

amounts, at the rate of one and one half percent (1 %%) per month, until the delinquent sums

 ship
- LESSEE and neither the OWNER nor any of its agents or employees shatl be deemed a bailee, nor be liable for any 10§s,
. damage or injury to such property.

i

—

~ dispose of any such property at the sole cost and expense of LESSEE. LESSEE hereby irrevocably constitutes aind

apy
~ disposing of said abandoned personal property and to execute and to deliver a bill of sale therefore.

OV

tos

Ev
pri

(i) “Gross Receipts” as used herein is defined to mean the total amount of dolars collected f

“arnival wristbands sold and carnival tickets sold for the Event rides without deduction.

date its due shall be decmed late and LESSEE shall be liable for a late fee of $50.00 per day, or that maximum amod

(b) Any property left within the Property by LESSEE shall, after a period thirty (30) days from the termination

Section 5. Late Payments. (a) Any Lease Fee, cost, expense or sum due from LESSEE which is not recetved &

wed by law without being deemed a penalty or usurious. Further, LESSEE shall pay accrued interest on the past due

Section 6. LEASEE’s Personal Property. (a) In the receipt, handling, care or custody of property of any kl?;ld
ped or otherwise delivered to the Premises by or for LESSEE, OWNER shall act solely for the accommodation of ﬁhe

il

P

of

s Agreement, be deemed abandoned and the OWNER shall have the right to remove, place in storage or otherwise

}

/NER is hereby expressly released and discharged by LESSEE from any all liabilities for any loss, injury or damag_
aid property that may be sustained by reason of the occupancy and use by LESSEE of the Property.

or written approval of the OWNER.

oints the OWNER as its special attorney—m—fact to do and perform all acts necessary in removing, storing a;"ld

(¢c) OWNER assumes no responsibility for any property of LESSEE, its agents, employees or invitees, and Sclid

ent. LESSEE is prohibited from making public announcements, other than those which pertain to the Event, mthput

=]

Section 7. Public Announcements. OWNER reserves the right to make public announcements durmg 1he

Section 8. Broadeast. The LESSEE will not broadcast, nor permit anyone else to broadcast, via radlo

telewsmn cable, satellite, internet or other electronic means, the Event, or any part thereof, produced within the Prcpez:ty

un}ess and until the OWNER shall have given its written permission therefore. If any of the conditions of such written

pe ermission are violated, the OWNER, at its option, may at any time stop such broadcasting,

bopths, games, and equipment.

QWNER any amounts or sums to be paid by LESSEE when the same are due.

Section 9. Right to Inspect. OWNER shall have the right at all times to enter the Property to examine the same

ans(gi to perform OWNER’s duties as deemed necessary by the Owner, including, but not limited to, inspections of all rides,

Section 10. Default, (a) A default of this Agreement shall be deemed to have occurred hereunder if:
(i) LESSEE fails to pay the Lease Fee within five (5) days of the date its due, or otherwise fails to pay

ey

(ii) LESSEE defaults in the performance or observance of amy term, covenant, condition or provision o

IR H
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his Agreément required of the Party, and such default continues for a period of one (1) day after service by the other party
“of Wrrcten notice of such default.

(iii) A party ceases to function as a going concern, becomes insolvent, makes an assignment for the
benefit 01 creditors, files a petition in bankruptcy, permits a petition in bankoruptey to be filed against it (which petition is
not dismiis.sed within 60 days of its filing), admits m writing its inability to pay debts as they mature, or if a receiver is
appointedi for a substantial part of its assets.

(b) No waiver by etther party of any default or breach by LEASEE of its obligations hereunder shall be

construed to be a waiver or release of any other or subsequent default or breach by LEASEE hereunder.

Section 11. Termination.

(

however, that OWNER must give LESSEE twenty (20) days advance written notice of the intention to terminate this

oo,

) (i) OWNER has the right to elect to terminate this Agreement, without cause, prior to the Term. Provided,

Agreement.
(iii) In the event LESSEE fails to pay the Lease Fee when it is due, or otherwise fails to pay OWNER any
amounts Eo be paid by LESSEE when such amounts are due, OWNER may, at its option, immediately terminate this

Agreemegﬁt.

Shcﬁou 12. Content Restrictions and Right to Control Facility. (i) No performance, exhibition or
enterta.mment shall be given or held at the Event, which is indecent, obscene or immoral, including nudity and graphic
obscemh&s Should any such performance, exhibition or entertainment or any part thereof, be deemed by the OWNER to
be mdecent obscene, tmmoral, or in any manner publicly offensive, OWNER shall have the authority to stop such event
or to denﬁand the removal of the objectionable subject. If the OWNER should exercise its prerogative hereunder, all
| _ease I ees and other costs and expenses due to OWNER will remain the property of the OWNER and any unpaid charges
rising unEder this Agreement shall be considered payable to OWNER. (ii) OWNER reserves the right to ¢ject or cause to
.08 ejec*te(tE from the Event any person or persons acting in contravention to this provision. The OWNER shall not be held
liable to 13&16 LESSEE for its actions under this paragraph. (iii) Any artisans or workmen employed by LESSEE and may
be refused entrance by OWNER, or its employees, agents or representatives for non-compliance with the provisions of the
Agreemeélt or for objectionable or improper conduct. Refusal of entrance by OWNER shall be without habl_hty on the part
of OWNEER or its employees, agents and representatives.

S]E&]action 13. Lawful Activity. In carrying out its obligations under this Agreement, LESSEE shall comply with
all rules, iegulanons laws and ordinances of the United States, the State of Mississippi, County of DeSoto, the City of
Southaven and those established by the OWNER. The LESSEE will not do, nor suffer to be done, anything on or within
the Property in violation of any laws, ordinances, rules or regulations. If the attention of the LESSEE is called to any
violation of the same on its part, or of any person employed by it or admitted to the Event, the LESSEE will immediately
desist and correct the violation. The LESSEE shall have the responsibility for obtaining all permits or Leases required of it
by said laws ordinances, rules and regulations
S%cuon 14. Insurance. LESSEE shall furnish the OWNER nof less than ten (10) days in advance of the Term, a
certificate showing that there is in force a policy of public liability insurance in the form of comprehensive general
liability msurance, in which the LESSEE is named as an insured and the OWNER as an additional insured, with limits of
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policies must reflect that it may not be canceled prior to the conclusion of the Term. The policy must also éieﬂect
coverage for bodily injury or death. LESSEE waives any right of subrogation against OWNER in connection wréh any
insurance proceeds received by or due to OWNER.
Section 15. Indemnification. LESSEE agrees to conduct its activities upon or within the Property so as ot to
endanger any person thereon and to indemnify, defend and save harmless the OWNER and OWNER's agents, emplovees,

directors, contractors, and officials against any and all claims, costs or expenses, loss, injury, death, or damage to persons

or property, including claims of employees of the LESSEE, or LESSEE’s contractors, independent contractors, or
subcontractors arising out of the negligence, acts, or failures to act by the LESSEE, its contractors, independent
contractors, subcontractors, agents, members, invitees, or guests. LESSEE will not do or permit to be done anything in or

i

upon any portion of the Property, or bring or keep anything therein or thereon, which will in any way conflict with the

conditions of any insurance policies insuring the Property or any part thereof against loss. The presence of policemen,
firemen, EMS personnel, inspectors or representatives of the OWNER sball in no event diminish or affect the duties,
obligations or responsibilities of the LESSEE hereunder.
Section 16. Liens. The LESSEE agrees to save the OWNER harmless from and indemnify it against any such

cost, expenses and charge and from and against ail claims, demands and liens of whatever character arising by Teason of
contract, express or implied, or negligence, or any other act of omission on the part of any person, firm or cozpération
other than OWNER, including all cost, expenses, and attorneys’ fees incurred by OWNER in responding to any aéseﬂed
claim, demand, or lien. _
Section 17. Event Cancelation. OWNER has, at all times, final approval and control over any decision or

decisions related to the cancellation of the Event.

Section 18. Cdpyright. (i) The LESSEE agrees to assume full responsibility for complying with, aand to
indemnify, defend and save harmless the OWNER against any and all claims, costs or expenses, loss, injury, or d;?mage
arising out of any claim for violation of, the Federal Copyright Law of 1978 (17 U.S.C. 101 et seq.), as amended,
Trademark Act of 1946, as amended and any other Federal and State laws applicable to the use of intellectual property,
and any regulations issued there under, including but not limited to the assumption of any and all responsibilities for
paying royalties which may be due for the use of copyrighted work and trademarks used in connection with the Event.

(i) Unless otherwise expressly provided herein, or otherwise agreed to by the parties, each party shall retain all
right, title and interest, in and to all intellectual property held by the party, or Leased to the party, and the other pi is
granted no right, title, interest, or Lease in or to such other party’s intellectual property rights. Notwithstanding the

foregoing, LESSEE grants to OWNER the right to use images and depictions of the Event or Event advertising as part of
its marketing, promotion and advertising of the City and/or the advertising opportunities available therein.
Section 19. LESSEE’s Assurance. LESSEE hereby certifies and gnarantees that it has a valid and properly
executed contract with the performer(s), exhibitor(s), or other person(s) whose services form the basis of the Event.
Section 20. Assignment. The LESSEE shall not assign this Agreement or any rights hereunder, and any attempt
to sell or assign this Agreement or any rights hereunder shall thereby terminate this agreement.

Section 21. Ingress/Egress. All articles, exhibits, fixtures, materials, displays, rides, equipment, staging, and
lighting of the LESSEE shall be brought into or taken on the Property only at such locations as may be designatedz by the

MTNTCTD




Minutes, City of Southaven, Southaven, Mississippi

i

Se é:twn 22. Parking. OWNER reserves the exclusive right to control parking for the Property, including ﬂle

“right to co atract with third parties fqr parkmg services or manaoemeuJ: Any revenues denvg;i from parking shall bg

re]:amed scﬁely by OWNER.

Section 23. Interruptlons, OWNER shall retain the right to canse the mterrupﬁop of the Event in the mt@Iest of
pubhc safe 1Y and to likewise cause };he termination of the Event Whﬁq, in the sole JudgmeqF pf the OWNER based u on
rea}sonable circumstances, such act }s necessa.ry in the interest of puh]&c safety. In such event, LESSEE waives any qnd all
clﬁ.]ms for damages or pompensa‘pcnﬂ from OWNER.

Secnon 24. Force B/Ia,;eur&;. In the event the Property or any part thereof shall be destroyed or damaged by any
ca,yse beyc nd the control of the pames, or such events beypnd the Fontrol of the parties }J}-events the fq}ﬁ]lmenF of this
Lease by fhe OWNER impossible: mcludmg, but without ],11111t3,1‘10ﬂ thereto, flood, eartqﬂuake acts of God, fm}me of
ut}}mes the requ;sltlomng of the pmmises by any governmgntal agen,c;y, pandemlc COVIR riot, public dlsorde;-, v1olent
de;plonstrahons, civil commpnqp,, labor dJspute betweeq the OWNER and its emp{qyees agents, contraptors or
subcontfactor, and other unfqreseea,b}g circumstances beyond the cgptrol of the parties which the affected party cannot
av01d even by using its best effortﬁ? 1hen this Lease shall termmaxg Lessee hereby wamas any claims for dam?fges or

compensaﬁon, demands, and causes of action it may have against the OWNER should this Lease be so terminated.
Sect;on 25. Rules and Regulations for Facility Use. OWNER shall retain at all times the right to manage,
operate anL% regulate the use of the Property. OWNER may promulgate rules and regulations, from time to time, regarding
the use, o¢cupancy and operations of the Property. LESSEE agrees to abide by all such rules and regulations as adopted
by OWNER.
Section 26. Miscellaneous.

a..!Situs. The situs of this Agreement is Southaven, Mississippi, and any action, claims, suits or disputes arising

ereunder shall be govemed by the law of the State of Mississippi.
b. Paragraph Headings. The paragraph titles herein are for convenience only and do not define, limit or
construe the contents of such paragraphs.

¢..No Agency. Nothing ‘herein shall be construed so as to make LESSEE the agent, employee or representative
of OWNER for any purpose.

d. % Waivers and Modifieations. No waiver of any provision hereof, shall be effective unless stated in writing
and signeﬁ by the OWNER and LEASEE. No such waiver shall constitute a waiver of the same provision on a
subsequen% occasion nor of any other provision of this Agreement. _

e. Entire Agreement. This Agreement, with items incorporated by reference, shall constitute the entire
agreement between the parties, unless modified in writing and executed by OWNER and LESSEE.

f. \Attorney Fees and Costs. In the event of default by LESSEE of any terms of this Agreement, LESSEE shall
be liable t9 OWNER for all reasonable attorney’s fees, costs and other legal expenses incurred as a result therefrom.

g. Force and Effect. This Agreement shall have no force or effect unless fully executed and may be executed in
counterparts, which shall each be deemed an original.

h. Severability. If any provision of this agreement, or the application of such provision to any person or

circumstance, shall be held invalid, the remainder of this agreement, or the application of the remainder of this agreement

B . 1 . L2 I P T I LR ] 1 e P M. 1
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consummate the transactions herein contemplated. The execution and delivery hereof and the performance by each
of its obligations hereunder will not violate or constitute an event of default under the terms or provisions 0

agreement, document or other instrument to which it is a party or by which it is bound. All proceedings requlred

and is enforceable in accordance with its terms. This Agreement may be executed in more than one counterpart, &

which sha]] be deemed an original.

marketing and selling of any advertising which would be contradictory to, or result in any breach of, the Ba

i. Authonty to Slgn/Comnterparts The parties each represent that the person executmg this documeat on
beha]f of such party has the power and authority to enter into this Agreement and such entity has the authonty to

party
f any
to be

taken by or on behalf of each party to autherize it to make, deliver and carry out the terms of this Agreement have bg en or
will be duly and properly taken by each party and this Agreement is the legal, valid and binding obligation of the f:arties
ach of

j. Owner Naming Rights. LESSEE acknowledges that OWNER is bound to the marketing and advertising
restrictions and prohibitions as set forth in OWNER’S Agreement with BankPlus. LESSEE shall not undertake the

kPlus

naming rights agreement, or partjal naming rights agreement, withpyt the express wﬂ‘pteﬁ consent of Owner.
Mississippi and that- Mississippi law provides that it is the duty of those contracting with a Mississippi |

not be bound to any provision of the contract which a Mississippi public entity cannot legally agree
contract for. In executing the enclosed coniract, the City does not waive any ﬁghts it may have to objé
contest, or refuse to comply with any provision of the contract that is impermissible by operatiogs of the la
the State of Mississippi. |

I, Gun and Weapon Notice. LESSEE, as a private entity, states that it chooses to not allow any weapons
kind on the Property during the term of this Lease agreement. '

]N WITNESS WHEREOQF, this Agreement has been executed by LEASEE the ___day of , 202
shall bmpﬁe effective and binding upon the parties upon the acceptance hereof b)} OWNER, as evidenced |
execution hereof by its duly authorized officer. '

CITZ?) o /// o

TITLE: _MAYOR

LESSEE:

Naming Agreement. Further, Lessee shall not undertake the marketing and selling of any advertising which constit

tes a

k. Impermissible Provisions Notice. LESSEE is on notice that the City is a body politic of the State of

yublic

entity to see to it that the provisions of the contract are legal and enforceable. Notice is given that the City will

‘t,o or
ct 1o,

ws of

of any

1, and
Y phe
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hospitality control solutions

Master Purchase Agreement for POS Hardware, Software and Services
Between
Hospitality Control Solutions, L.L.C. (“Company™)
Located at 1301 8" Avenue, South
Nashville, Tennessee

d

. An
C {hj 0{ %) Lthg e (“Client” Legal Name)
Doing Business As: Qf{'\& of gou‘ﬂ\a\rva
Located at: 46 r” O Nbr’”\twff} D‘DJ‘ W

ol thare ,Me . 2667 | (City, State, Zip),
Billing Mailing Address:___ 9355 Prne TA% ﬁlk&%
Sostha e  MS . 25672 (City, State, Zip).

Client Owner Primary Email Address: _(AJ L rown @ Southg s 0~ L
Billing Email Address:_ browa) @ Southaigd - e
Billing Contact Name: W@QH‘L{ Aeoun’
\ ! 1(2 02|  (“Effective Date”)
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1t is the desire of Hospitality Control Solavions (Company) to ensure that the customer’s Aloha
systerm works as efficiently as possible. Therefore it is necessary that both the Company’s and the
Client’s roles are clear, so that efficiency can be achieved and maintamed.

This Master Parchase Agreement (this “Agreement™) is entered into as of the date listed on the ritie
page of this agreement (“Effective Date”) between those parties also listed thereon. NOwW
THEREFORE, for and In considerasion of the mutual premises, warraniies and representations set
forth in this Agreement and other good and valnable consideration, the receipt and adequacy of
which are hereby acknowledged, the parties hereto agree as follows:

1  Backgrouad

2. Definitions

3. Prces and Taxes

4. Leasing Arrangements

5. Imvoice, Payment and Securdty Interest

6. Declivexy and Installation

7.  Warranty and Help Desk Coverage

8. Mzintenance Pricing

9. Contracted Software Services

10. Client Responsibilities

I1. Professional Services

12 Traioing

13. Installation

14, License to use the Aloha Software- Other Software

15, Limitations of Liahility

i6. Dispute Resolation

17. Force Mzjeure

18. Miscellancous

9. Nerwork Security Acknowledgement

Appendixes
A Electrical, Local Area Network and Phone Line requirements
B, COMPANY Pre-Install checkBst
C.  Ongoing Troubleshooting

20f18
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BT

10  Background: Company is a provider of software and related products and services.
Company aod Client agree that this Agreement will apply to (7} the purchase of sofiware and
equipment by Client; (i) Company's maiatenance and snpport services, if any, for such software and
equipment; and (i) the pedformance of certain professional sexvices by Company for Client, which
may inclade iastallation and fmplementation, training and consultation setvices, among other
things. This Agreement consists of the following terms aad conditions and one or more attached
Appendices ("Appendices"), which Appeadices are incorporated iato this Agreement by rhis
reference.

2.0 DEFINITIONS. The following tevms shall have the meanings desctibed below:

2.1 Documentation reans the gperating, Fraining and reforence manual relating to the use of the Software and
Equipment and any enhancements, modifications or upgrades thereto, supplied by Company to Clhient pursuant o this Agreement.

2.2 End of Life Notification means any official notice received by Company that the Esensor of the Software and/ or
the manufacturer of the Equipment intends to discontinue marketing, supporting and maintaining one or more of #ts producs,
tncluding, withowt Enitmtion, discontinuing the preparation of new versions or new relpases for such product or discontinuing the
maintenance of @ supply of replacement inventory or parts for such produgt.

2.3 Eqmpment means the computer equipment, parts and supplies which have been formally approved by Comppany fo
be wed in conpunction with the Software, and which are purchased by Clent from Compary.

24 Error Cotrection means aither (1) a modification or addition that, when made, or added £ 2he 5 oftware, estabEshes
material conforrity of the Software 2o the Documentation, or (ii) a procedure or routine that helps eliminate the practical adverse
effect on Clent of any nonconformty constituting an Error.

2.5 Executable Code means a series of one or more instructions executable affer suitable Drocessing by a compater or
ather programmable machine, without compilation or arsemby.

2.6 Licemse Agreement means the chck-wrap software Fonse agreement that i inchided electronically with the
Software and acepted by Client upon installation of the Software, pursuant to which Chent is granted the ripht and Ecense 1o
possess and wse the Software, all in support of Chient's omn business activities and not  for transfer, resale or distribution. Clhent
acknowledges that by using the Software, it is agreeing to be bound by the ferms and conditions of the License Agreement.

2.7 Sales Order means a full proposal by a hgitimate Sales Agent of Compary, which when signed by Client constituter
an agreesent on prices, equipmient, sofiware, mainienance ferms, and servicer.

2.8 Software means the computer software programs that are Feensed to Chent, together with all Upgrader and
Lnbancements provided to Client by Company in accordanss with this Agreement. Software alro includes the security fzy
reguired (if any) for the aperation of swch software. Software inclydes onky the Executzbly Code and not the Souree Code thereof.

2.10 Site means the Chent Jocation at which 2 ir Brensed 1o wse the 5 oftware andf or where the Equipment ir instalied,

2.10 Source Code means a series of instructions or statements in an Englich-like high-level compater langnags, C, or
JAVA, that &s normally transformed by an interpreter or compiler into machine-readable Eocscutable Code Jor actual wse on a
somputer.

@2. 17 Upgrades means new versions or new rekeases of the Software, which may inchede Enbancerents, and which are
mads available by Company's buensors and which are generally distributed 1o Frenses of such Software for mo addstional feense
Jee, provided such lcensee is enrolled in a Software support services pian and is current on all support and maintenance services jees
required thereunder. Upgrades do not inciude new versions and new releases of the Software that are sither (1) marketed ar a new
produc which may contain new features and functionality, or (%) contain a substantially new Source Code base.

3of13
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3.0  Prices and Taxes

3.1 Your sales order / proposal will reflect prices of the products. Any discovnts will
also be reflected at that time. The price will be valid for 90 days from the date of the
P OPOSH-L .

3.2 State taxes apply to the site installed, Sales and/or usage taxes are collected by
Company in Teanessee and Mississippi. All customers in states other than TIN or MS ace required to
report their purchase of goods and services to their local department of revenue, and to pay any
applicable taxes directly ro the appropriate entity. Taxes will be stated on the final fnvorce, except in
the case of a lease. Any tax exemptions need to be stated prior to the contract so that they can be
adjusted. Delivery, preparation of the site, software not included in the POS price, periodic

 maintenance and sapport not specifically delineated, are not included, and will be separately
Invoiced.

4.0 Leasing Artangements: leasing arrangements are separate from a direct sale arrangement.
Financia! responsibility and the lease arcangements, add-ons, etc., are inclnded in the arrangement
with the Jease Company.

5.0  Iovoice, Payment Terms, and Secueity Interest
51 Company will invoice vou for:

(2) Eguipment aond software:
(&) Recurdiag services, which are billed in advance of the period covered;

(c) Non-recurring services, whick are billed at the time of the service and are due
within ten days.

(d) Shipping and Delivery Charges: Delivery will be made in accordance with the terms
of the Accepted Order for such Equipment, subfect to conditions beyond Company’s
control. Company assumes no iability for delays In or failnce of delfvery.

(e) Taxes, Travel Charges, and Expenses: Company will pass all applicable State Sales
and Use taxes along to Client. Company collects taxes only In the State of Teanessee and the State of
Mississippi. All other sales or use tax is due and payable by Client directly to Client’s state of
mcorporation. Travel Charges and Expenses, if applicable, are billed by mail after the installation of
the parchased system and are doe within 10 days of receipt.

522 Payment Termns: 50% of the net Sales Order Is due 2 minimirm of four (4) weeks
before the scheduled installation date and shall be considered 2 non-refitndable deposit, a2t which
time this agreement must be signed, and 50% on the real and actual day that system fastallation
begins, with the balance for shipping, tax (if applicable) and expenses to mailed separately.

53 Owaership: To the extent permitted by Mississippi Law, COMPANY owns the
system until the transaction is completed by payment of the final balance due upon iastallation. After
Ppayment is completed, ownership of the system passes to the purchaser. Unpaid final balances thar
are more than 30 days past due will be subfect to a 12% annual finance charge.

6.0 Deliverv and Installation Environment

6.1 Delivery Location: Company will deliver products to the location of the busiaess for
whick said products are intended., Owaership passes to you upon receipt AND PAYMENT. Please

40f]8
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Inspect such products at the time of arrival, Client is responsible for the safe and secure storage of
this equipment immediately upon receipt of delivery.

6.2 Installation Environment: The physical environment in which equipment
installation will occnr must be within mannfacturer’s specifications for that equipment. This is the
{liear’s responsibility. Any damage from electacal circuitey not configured as explained in the
“Winag and Phone Line Requirements for The Aloha POS System (Appendix A), or physical
damage from water, ternperature, humidity, lightaing or other weather events, Impact with floox, wall
or fist, etc., is the financial responsibility of the Client. Cornpany will deliver specifications to the
electrical contractor upon Client’s request. The networked software eavironment must also be
maintzined in compliance with all PCT and PA DSS regulations and 2l other datz security best
practices to prevent unauthorized fatrusion fato the system. Under go circomstances will Company
be responsible for data breaches of any Idnd. Client should Kmit use of the software to those
individuals that are capable to use it for those purposes for which it was designed.

70 Warranty and Help Desk Coverage: Company agrees to provide Clieat with support
services for the Software in accordance with the sapport plan designated ia sections 7.1 and 7.2

below. Corapany can begin clicnt’s menn programming before Company orders clieat’s equipment;
equipment Iis ordered 14 days prior to the scheduled installavion date.

7.1 The Orginal Hardware Watranty for Client is 365 days from the date the purchased
equipment ardves in the Company offices for programming, staging, and burmn-in. Once the
equipment amives at Company’s offices, changes 1o the installation schedule will nor alter the
beginning of the warranty petiod. Every effort is made for hardware as next business day (NBD)
replacement. Services on occasion may be impacted By parts or delivery capacity of Company, Dell,
Radiant, credit cacd processor services, Telecommunicarions compaunies or other suppliers. The
hardware service agreement inclades parts and Iabor durting covered hours. Unless specifically stated
otherwise in this agreement, coverage hours are 8:00 AM nnril Midoight Central Time. Coverage
oatside those hours will inclnde parts, but not Iabor. Supplies, service calls not necessaty for
equipment in good working condition, service calls cansed by neglect, abuse or misuse of
equipment, acts of God, fire, water, liphtnfng, smoke, normally covered by insurance, Improperly
wired or intentionally destroyed equipment, either by an employee or a third person, are not covered
by any warranty or Help Desk coverage. Aay hardware that is used in the POS eavironment by
Client that fs not sold to Chent directly by Company (3 Party Equipraent) is not covered by any
wacraaty and 2l work done by Company for Client to 3 Party Equipment to load, program,
diagnose, or repair is billable at Company’s normal rates. If Client uses any 39 Party Equipment, an
addendnm to this agrecment must be signed by both parties before installation will begin. Damage
from electrical power that is not properly conditioned with OneAC or PowerVar brand power
condrtioners — or 2 mutually agreed-vpon altecoative - is camulative, and may not be immediately
evident, Testing of power conditioniag devices that are not sold by Company must be conducted and
found to properly condition electtical power before such devices will be deemed sufficient to protect
warranties. Hardware warranly is provided for the length of time set forth above in this paragraph,
but is conditional on properly conditioned power, inclading all computer components and ‘
peripherals present on the Aloha POS network. Please refer to Appendix A for a Fst of witing and
Power requitemnents.

72 The Original Software Help Desk for Client will be included for 365 days and shall
in alf cases coincide with the same hardware warcanty terms. Remote Access mafatenance will be
provided as the base service, howevez, it will be supplemented by onsite sexvice in such circomstance
that the entire system is down and won’t become redundant, or the problem recurs several times
without being fived. Response time for a call will be within two hours by phone diagnostics, and
several levels of contact will be given if response is not received. Response time has usually been
better than that time frame. A support person will uy to tall and/or remorely dial in and diagnose
the problem. Our onsite response time goal, if necessary will be four hours, plus teavel time. We will
&y to exceed these response times, but becanse of possible multiple problems, etc., they can’t be
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guacanteed. A high-speed Internet connection must be provided for RAS (Remote Access Service)
for mamtenance puiposes to guarantee immediate service access to your system. A back-up phone
line may also be shared with fax or other communications that can be suspended in case of needed
access. Company expressly recommends against shariag the fax Iine with your EDC (credit card)
Iine.

73 Clent may recerfve Software support seqvices under alternative sapport plans offered
by Company, such plans to be in effect at each Site, provided Client provides Company with 60 days’
pror written notice of its election to change the support plan. If Clhent is paying support and
maintenance fees based npon a percentage of total charges, then ro the extent Client porchases and
installs additional Software programs, the fees associated with such support and maigtenance
services will be recalcnlated based on the new total chacpes paid or to be paid by Client. Cliear
acknowledges and agrees that sapport and maintenance services for the Software, if any, shall be
provided to Clieat by Company._ _ and not Company’s licensors. Company’s licensors shall have no
respoasibility hereunder ro provide any such services to Chieat

74 Notwithstanding anything to the contrary herein, if Client switches to a Radiznt-
Cextified third-party maintenzance provider, if permitted herein, the certified third-party matatenance
provider may act on Clieat’s hehalf with respect to any Equipment warranty clzim. If Client switches
to a non-certified third-party maintenance provider, all warranties on Equipment currently in effect
shall immediately expire. In addition, no wartranty will be given on any new Equipment purchased by
Client as loog as the Client vses a non-certified thitd-party maintenance provider.  Client
acknowledges and agrees that Equipment maintenance services for the Equipment, if any, shall be
pravided to Client by Company and not Company’s suppliess. Company’s suppliers shall have no
responsibility hereunder ro provide any such sexvices to Client.

75 Unless otherwise specified to the contrary on Sales Order, Client acknowledges and
agrees that its right hereunder to purchase licenses to selected ftems of Sofiware and Equipment,
shall expire (if not otherwise earlier terminated as provided herein) on the date or tme when
Company discontinues selling such Software and/or Equipment in conformity with the applicable
End of Life Notification for any such Software and/or Equipment. In addition, Chent acknowledges
and agrees that its right hereunder to parchase licenses to any Software that Company.  Hcenses
from ¥¢s licensors and to any Equipment that Company purchases from its suppliers is contingent
apon the term of Company’s reseller agrecment with its lcensors and/or sappliers and shall expire
oa the date or time when such reseller apreement expires or is termriaated. In the event Company.
is no longer certified by its Hcensors and/or seppliers 1o provide services to Client, Clieat agrees that
such FHeensor and/or supplier, or another third-party provider certified by same, may assume
responsibility for providing such services to Client.

76 Aagy End of Life Notification relating to Software issmed by a Hcensor of such
Software, or relating to Equipment issved by the supplier of such Equipment, will dictate the terms
under which Client may continuie to receive support and maintegance services associated with such
Software and/or Equipment. Company will nse reasonable efforts to provide End of Life
Notification to Client as early as practicable. However, the notice pedod may be limited by the
timing of the end of Iife notification that Compaay recerves from its Iicensors or suppliers.

77 If Cliecr fails to pay any of the Equipment maintenance service fees or Software
support or maintenance sexvices fees due herennder, or shonld Client be past due for any fees or
charges duc noder this Agreement, Company has the right to suspend or teominate such services or
any part thereof.

8.6 Maintenauce Pticing: Company will service the produacts in accordance with warcantees
for the period of ime specified in sections 7.1 and 7.2, After thar time, contracts will continue to be
provided to you for yearly terms. You may terminate your maietenance contract with 30 days
advance notice, but hardware warranty payments wade by Company in advance to the
manufacturer(s) are not refundable. Cuarrent hardware plus Help Desk mafntenance prices vary by

the Ievel of service selected, and by the nomber and type of equipment to be covered. Your proposal
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/ Sales Order will state pour initial wasranty and Help Desk coverage as well as options for continned
coverage. Purchasing coverage in advance offers you a considerable disconnt over buying a
maiatenance plan yearly.

9.0 Caonfracted Software Services

5.1 Aloha Membership, an upgrade agreement between yon and Radiant Systems, is
included with your purchase for one year. Aloha Membership must be maiatained for Company /
Radiaat Spstems to supply you with the carrent upgrades ro the software at no additional cost.
Membership can 2lso be purchased in advance for multiple years at a considetable disconat. If not
opted for, you will be given the option at the time of purchasing a new upgrade or maiatenance plan
to purchase this yearly agreement. Purchasing the software upgrade agreement does not cover the
labor required to reprogram the system, if necessay, to implement the changes. Redesion of the
specific database based on new features is contracted on an individual basis. Company must also be
allowed access to the system to be able o cotrect and update the system.

9.2 Custom Services ate those in which Company develops a specific program for your ase.
Unless spectfically stated, those programs remain the property of Company and cannot be resold,
modified, and distributed by Client.

0.0 Clent Respogsibilities: Unless otherwise specified in this Agreement or in a separate
writing signed by horh Client and Company, Client shall be solely responsible for the following: (2)
selection of the Software to achieve Client's intended results; (h) evalyation of Company's products
relating to Client's specific business requirements and technical eavironment; (c) the results
obtained from use and operation of the Software and Egquipment; (d) providing cabling and all
cabling services in preparation for the installation of the Sofiwarte and Equipment (if applicable); (e)
providing and maintaining the appropriate operating cavironment for the Software, including related
secunty and access controls, and majiotaining back-op and disaster recovery procedures, facilities
and equipment (if applicable); (f) adherence to any applicable electronic payment processing
standzards or requirements related to Clieat’s opecations; (g) all datz entry and loading () installing
Upgrades provided by Company and deletiug previously stored Client information or data; (1) the
content of all Clieat information or datz, the selection and implementation of controls on the access
and use of such information or data, and the protection and back-up of the stored information or
data; () the confignration of all required data parameters associated with use of the Software; k)
compliance with all applicable city, state, and federal laws, rules or regulations affecting or governing
Client information or data configuration patameters in the Software; (1) providing adequate training
on the nse and operation of the Software to Client’s employees and maintaining adequate supervision
of such employees; (m) collection of all applicable Sales and Use tax due to Client’s Department of
Revenve; and (7) setting of all pricing for Clieat’s goods and services and collecting all revennes
thereof.

10.1 On Going Site Maintenaace: Client must maintain the site consistent with equipment
manufacturer’s electaical and epvironmental specifications, 2s well as keep the software free of all
third party programs that are not directly installed or recommended by Company. All electrcal
components, incloding low voltage connections, should be protecred from Lighraing or other sucges
By appropriate surge protection. These devices can be purchased from COMPANY. COMPANY
assumes no Lability, cxpressed or implied, for any damage caused by lghtoing, inclading that which
occurs ia spite of sarge protection devices. Many surge protection hardware manufacturers do
provide such coverage, but it is the customer’s responsibility to apply for and obtain such warranties
directly from the manufacturer. No software or hardware should be added to the Aloha serves,
network or terminals without COMPANY approval Intemet surfing, games, email, music sharing .
Programns, malware, or any other third party applications ntroduced by CD, USB drive, Interner
download or any other media, can introduce virases, malware, or other malicious programming that
can slow down or wipe ont Aloha programs used for your business, or compromise your customers’

payment card information. If the Aloha system is damaged by the intcoduction of hardware or
software not specified in the contract, regardless of the meaps of its introduction, Client is
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responsible for the corrective actions. PLEASE NOTE: VIRUS ERADICATION IS BILLABLE
AND IS NOT COVERED BY YOUR WARRANTY. Customers that opt to use DSL, cable or other
broadband Internet connection for the purpose of credit card authorization should uaderstand that
technical support for connectivity issucs is billable except as specifically provided for in this contract.
Per the Payment Card Industey Data Secority Standards (PCI DSS), a Commercial Grade Managed
Firewall must be installed by Client to protect the payment card eavironment. Company
recommends that Clent subscribe to a reputable security company’s Managed Firewall Solution.
Company will provide recommendations for these services to Client. Customers that opt to use
broadband processing may also provide a dedicated phone line for the EDC sofiware to easure credit
card processing in the event of iaternet disraption or downtime. INTERNET ACCESS BY OR
FROM THE ALOHA FILESERVER OR ANY OF ITS TERMINALS IS A VIOLATION OF PCI
DSS STANDARDS, with the exception of secure credit card authorization, gift & loyalty
authorfzations, 2-factor authenticated remote access by Compaay or Client, and other POS-specific
applications. Aloha Fileservers purchased from Company comes with anti-virus software fastalled
aod updated as of the time of installation. Company strongly recommends that any Clieat usiag a
broadband connection regrlarly update the virus definitions for the 1 year term of the orginal
purchase, and then purchase the inexpensive yearly contracts directiy from the manofacturer These
updates can be awtomared through the software.

10.2 Payment Card Processor Set up: HCS enconrages merchants to avail themselves of the
best rates for all card processing services, but those agreement(s)/covenant(s) for such services are
between the merchant and the Payment Card Processor(s) selected by Client. The ontrs s on the
Clieat to apply for and obtain these services directly from the service provider. Company will use
Information provided to the Client by Payment Card Processor(s) to program the Client’s Aloha POS
system to obtata authorizations and settlements directly from Papment Card Processor(s) in advance
of the installation of the POS system. Should circamstances prevent Client or Payment Card
Processor(s) from providing the necessary information for such direct processing in adequate time
before the POS installation, HCS will not set up the Aloha system to process payment cards and Is
not Kable for any damages resultant there from. If 2 merchant rhat is already open for business would
fike to begin a direct-processing arcangement with aay new Payment Card Processor, then Company
will be happy to provide services to implement the change. Once Payment Card Processor can
provide to Client the paperwork necessacy to transition Client to a direct-processing arrangement,
and CHent then provides same to Company with a request to perform the change, Company will

perform the work vader an existing service contract or at the service rates applicable at the time of
the request. At no time will Company be Iiable to Client for any loss, real or perceived, for Client not
availing itself of more favorable processing rates by another processor.

e PROFESSIONAL SERVICES Client may request, and Company may provide, certain
professional services to Client doring the term hereof, including consultation, training, installation
and implementation services and other services to which the parties agree. Ar Company’s option,
Company may utilize subcontractors to perform any services pursuant to this Agreement. All
requaests for professional services shall be set forth in a Client fssued Work Order, which may include
a statement of work detailing such services. Upon receipt of Client's Work Order for professional
services, Company will efther reject the request or retum the signed Accepted Order to Clieént (ox, at
Company’s option, commence pedformance on the Qrder). Work Orders for professional services
shzll include the fees, payment terms, specifications, performance schedules and similar provisions.
Company will not undertake any professional sexvices wotil it has received and accepted an
applicable Work Order from Cliept. The terms hereof and rthe Accepted Order shall goveen
Company's provision of such sexrvices. The fees for the professiopal sexvices shall be billable at
Company's honrdy and daily rates or on a project basis, as specified in the applicable Accepted
Order. For professional services, the daily rate will apply only when Compaay provides services for
at least one full "work day”. For putposes hereof, the term "work day” means an eight hour day. If
less than a full work day of sexvices fs provided, the hourly rate will apply uniess otherwise
specifically agreed upon In weting and signed by both parties. If more than the agreed upon Work
Day of work are provided In one day, the dady rate will apply, and the time spent fa excess of that
Work Day will be billed at an houty rate. In addition to the professional services fees payable
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bercunder, Clieat shall pay all reasomable expensecs, Including teavel meal, lodging and
miscellaneons expeases incurred by Company in connection with providing professional services to
Client, managiag sexrvice projects for Client and mecting with Client, at Client's request, to discass
service projects, project plans or other matters pertaining to the busivess relationship between the
parties. Commpany will invoice Client in accordance with the applicable Accepred Ocder, sach invoice
to include a detaded Hsting of the services pedormed and the fees and expenses due for such
services. Unless the Accepted Work Order provides otherwise, Client wilf pay all invoices within 30
days of Company’s issuance. Compaay’s licensors and suppliers shall not be responsible for
providing any of the foregoing professional services to Client, and Company’s licensors and suppliets
shall have no respoasibiity to provide any such services to Client.

120  Training: It is the responsibility of Client and its managers to make sure that the teaining
tirze and the training schedule is adhered to so that neither Company nor Client wastes this billable
time. More time will be scheduled if persongel are not able to grasp the information with no
additional chacge. However, if personnel do not appear for scheduled teaining times, or are too busy
with other tasks to learn at that time, additional time will be chaiged as regumired to complete
training.

13.0  Installation: Both parties will complete a timeline for installation as set forth on the
signature page, and adbere to it. The vimeline will be completed by the Profect Manager for
Company, and not necessarily the sales agent. Tt Is the responsibility of Clicat to make sure that the
site is ready for installation oa the agreed-upon date so that neither Company nor Client wastes this
billable time. 50% of the purchase price becomes due on the real and actnal day and date of the
SCHEDULED installation and will be collected on that day; it the responsibility of Clieat to keep
Company iaformed of constraction delays and / or any other delays that will impact the scheduled
installation date. Company must be informed in writing by fax or by email of proposed changes to
the schednled installation date at least 14 days in advance of the odginal date. The warranty and
matntenance for your system begms wien it arrives in our offices, generally 14 days prior to the
scheduoled installation date. By signing below, Client aakaow]edges and paderstands all appendices
to this contract, inclnding the Wiring and Phone Line Requirements for the Aloha Computer Systerm
(Appendix A), and agrees to submit the Pre-Iustallation Checldist (Appendix B) before Fastallation
can begin. Iastallavions that require travel of more than 100 miles from one our offices, Iocated fn
Memphis, Nashville, and Knoxville, will be assessed a teavel expense of $250.00 per day, plas lodging
and meal expenses if applicable. If the site is not ready for fnstallation, per Appendix B of this
contract, and additional instalfation tojps are required, Client agrees to be chacged by Company for
this additional expense.

.0 License to use Alohz Software

14.1 Company grants you a non-transterable, nog-exclasive site license for nse of Aloha
software consistent with the terms of this contract. Other companies’ soffware that bears their logo-
Microsoft, NOD32, etc would carzy their cotporate warranty and usage regulations. You may not
copy, transfer, disclose, sublicense, or distribute the Aloka software to any party without the written
pecmission of Company.

14.2 The Software available for pucchase nader this Agreement and the fees and charges for
such Software are set forth on the Sales Order. Chient acknowledges that the Software and related
Documentation is proprietary to Company's licensors, and Client's use of such Software and related
Documentation is subject to the terms and conditions of the License Agreement.

2

M3 = E AR RIELAWTO THE EXTENT
PERBMITTED B}’MISSISSIPPI LA W CLIENT UIV_DE}LS'TANTDS AJ\ZDAGREES THAT THE
LIMITED EXPRESS WARRANTIES SET FORTH IN THE LICENSE AGREEMENT ARE
EXCLUSIVE AND COMPANY AND ITS LICENSORS EXPRESSLY DISCLAIM ANY AND ALL
OTHER WARRANTIES OF ANY NATURE WHATSOEVER WITH RESPECT TO ANY
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SOFTWARE AND THE SOFTWARE SUPPORT SERVICES PROVIDED WITH RESFECT TO
SUCH SOFTWARE OR ANY OTHER SERVICES PROVIDED HEREUNDER, WHETHER
ORAL OR WRITTEN, EXPRESS OR IMPLIED, PARTICULARLY INCLUDING THE
IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE.

15.0 Limitations of Liability

PERMI T’T.:LD B YMS&IS,SIPPI LA W, N NO ET@NT S}IALL COJl:tPANY ITS LICENSORS,
SUPPLIERS, OR ANY OF THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES,
SHAREFHOLDERS, AGENTS OR REPRESENTATIVES BE LIABLE TO CLIENT ORANY
OTHER PERSON OR ENTITY FORANY SPECIAL, INDIRECT, INCIDENTAL,
EXEMPLARY OR CONSEQUENTIAL DAMAGES OR LOSS OF GOODWILL INANY WAY
RELATING TO THIS AGREEMENT OR RESULTING FROM THE USE OF OR INABILITY
TO USE THE PRODUCTS PROVIDED BY COMPANY, ITS LICENSORS AND/OR
SUPPLIERS (INCLUDING, WITHOUT LIMITATION, THE SOFTWARE AND EQUIPMENT)
OR THE PERFORMANCE OR NON-PERFORMANCE OF ANY SERVICES, INCLUDING
THE FAILURE OF ESSENTIAL PURPOSE, EVEN IF COMPANY HAS BEEEN NOTIFIED OF
THE POSSIBILITY OR LIKELIHOOD OF SUCH DAMAGES OCCURRING, AND WHETHER
SUCH LIABILITY IS BASED ON CONTRACT, TORT, NEGLIGENCE, STRICT LIABILITY,
PRODUCTS LIABILITY OR OTHERWISE.

152 TGO THE EXTENT PERMITTED BY MISSISSIPPI LAW, IN NO EVENT WILL
COMPANY’S LIABILITY OR ITS LICENSORS OR SUPFPLIERS LIABILITY FOR ANY
DAMAGES TO CLIENT, ANY LICENSED EN TTTY OR TO ANY OIHER PERSON OR
ENTITY EVER EXCEED T60-TIME 2 : 4 ETWO TIMES
THE VALUE OQF THE AGREEMENT. Irz no eveut wﬂ[ the Imbduy ofrée—é'empaﬂyCOMPAM’
be Iimited for inteational torts, crmimal acts or frauduvient conduct, or acts or omissions thar

- result in personal injaries or death

5.3 Client accepts responsibility for defining the correct prices, taxes, and other user-
defined parameters, and i Clicwt elects to have COMPANY enter these values into the software prior
to the first use of the system, or after ownership of the system passes to Clieot, then all such valnes
shall be communicated in writing to COMPANY. Client understands that the vse of any Equipment
outside the mannfacturer’s recommended specifications may seriously affect the pecformance of the
Software. COMPANY SHALIL NOTBE HELD LIABLE OR RESPONSIBLE FOR CONDITIONS
BEYOND COMPANYS CONTROL THAT MAYAFFECT THE PERFORMANCE OR ACCESSIBILITY
OF THE SOFTWARE OR EQUIPMENT OR THE DATA CONTAINED THEREIN, INCLUDING, BUT
NOTLIMITED TO, LOSS OR INTERRUPITON OF POWER, CLIENT OPERATING ENVIRONMENT
FACTORS, FROGRAM VIRUSES AND MALWARE, INTERNET SERVICE DISRUPTIONS,
ENVIRONMENTAL CONDITIONS AND OTHER NATURAL EVENTS, AND UNAUTHORIZED
ACCESS OR SYSTEM ORDATA SECURITY BREACHES,

16.6  DISPUTE RESOLUTION

16.1 The parties shall make diligent efforts through good faith negotiations to settle agy dispntes
ardsing out of or related to this Agreement, including escalating the issues to their respective upper
management fevels. If any controversy or claim arising ont of or relating to this Agreement, or the
breach thereof, is not abie to be settled by such negotiations within 30 days after either party first

requeszs in wnrmg that such negotzzﬂons be underta.ken, tben extber partymzy -Eé&%&#ef—fagﬂ&es{iﬁ
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webitearor(ehseek relfef fn accordance wirh Mississippi Law.

PR

jurisdiction and vesue shall be in the Desoto County Courts or in the Myssissippi Northern Distrcr

Cornres.

17.0 FORCE MAJEUR: Other than for pon-payment of monics payable hereunder, either
party will be liable for any defanlt or delay in the performance of its obEgations hereuader: (i) if and
to the extent that such default or delay arises out of causes beyond its reasonable control, faclading
detfanlt or delays of the other party, acts of God, acts of war, acts of goveramental authority, acts of
puablic energy, insurrection, earthquakes, fires, cable cues, floods, tecrorism, and rots (each, a “Force
Mafeure Event”) and (i) provided such default or delay could not have been prevented by reasonable
precautions and cagnot reasonably be circrmvented by the non-performing party through the nse of
alternative sources, work-arouad plaas or other means. Upon the occumrence of a Force Majenre
Event, each party shall be excused from further pedformance or observance of the obligation(s)
affected so long as such ciccumstances cansed by the Force Majeuse Event prevail and the partres
use their reasonable efforts to promptly recommence pedformance or ohbservance of said
obligation(s). The party claiming excuse by Force Majeure so affected In its performance will
immediately noridfy the other by telephone (to be confirmed fn writing within 5 days of the Ifnception
of the Force Mafenre Event) and descrabe at a reasonable Jevel of detail the ciccumstances ¢ using
such delay.

18.0  Miscellaneous: Client acknowledges that it has read this Agreement, uaderstands this
Agreement, and agrees to be bound by its terms and conditions. Further Client agrees thar this
Agreement, together with the License Agrcement and any Appendices and other applicable
agrecments referencing this Agreement and expressly made a part hereof that are duly signed by the
parties will be the complete and exclusive statement of the agreement between the parties,
superseding all proposals or prior agreements, oral or written, and all otker communications berween
the parties relating to the subject matter of this Agreement. This Agreement may be executed by
facsimile signature, and any sach facsimile signature by any party hereto skhall be deemed to be an
original signature and shall be binding on such party to the same extent as if such facsimile
signature were an orginal signature. Client further warrants that Client is responsible for the correct
collection of all tax and for setting the correct sales prices of Client’s goods & services.

19.0  Network Security — Managed Firewall: The following page must be completed and
returned to Radiant Systems, a wholly owned subsidiary of NCR Coxporation, before Four software

can be ordered. Company has provided Network Secusity offerings in Appendix C of this document.

NCR Network and Security Services -~ Acknowledgement and Service Selection
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Please select which network and security services option below will be used at your business.

[ 11 choose to subscribe to NCR Network and Security Services {NSS”) {By selecting “NSS,” | agree to
subscribe to or purchase one of the NSS Options below.) Please select from the following:
[ 1 NSS Bundle $100 Per Month / $500 Installation & Activation
The NSS Bundle includes a subscription to Site Shield {managed firewall), Threat Defender
{application whitelisting for system security), Secure Access {remote access to the network} and
5100,000 of Breach Assistance.
[ 1Site Shield Only $60 Per Month / 5500 Installation & Activation
By selecting “Site Shield Only”, NCR will provide and maintain a Hardware Firewall {(owned by
"NCR and and provided as part of this managed service} and its security updates and
configurations at my business. | decline to subscribe to additional network and security services
from NCR, and will not receive any enhanced site security benefits available as a result of
additional subscriptions, such as security scanning, application white listing, breach assistance
and secure remote access, which are available with the NSS Bundle.
Please see the attached Hosted Solutions Sales Order Form to select one of the NSS options listed above.
[ ] WatchGuard XTM 2, Unmanaged
By selecting “WatchGuard XTM 2, Unmanaged” | agree to purchase a WatchGuard XTM 2 Firewal} ar
such other then currently avaifable firewall from my Authorized Aloha Reseller at the per unit price
determined by my reseller. | agree that maintaining this firewall’s security updates and secure
configurations is my responsibility. | decline to subscribe to additional security services from NCR, and
will not receive any enhanced site security benefits available as a result of subscriptions to the NSS. |
understand and agree that NCR and my reselier shall have no responsibility to provide any data security
functions for my site offered as part of Site Shield, Threat Defender, Site Shield, Breach Assistance or

SS.

%o MCR Supplied Network Security Products or Servicas By selecting “No NCR Supplied Network

~Sécurity Products or Services,” 1 deckine to subscribe to NSS, or any Managed Security Service from NCR,
and will not receive any enhanced site security benefits available as a result of a subscription, such as

. hardware firewalls, securfty scanning, application white listing, breach assistance and secure remote
access, which are available options with a NS5 subscription. | understand and agree that NCR and my
reseller shalf have no responsibility to provide any data security functions for my site offered as part of
Site Shield, Threat Defender, Site Shield, Breach Assistance or NSS.

Acknowledgment
Regardless of whether or not | have opted to subscribe to NSS, | confirm that t have been informed by
NCR and my reseller of the nead for strong network security at my site. | acknowledge that data security
at my site is ultimately my responsibility, and that | am responsible for complying with applicable
Pay nt Card Industry Drata Security Standards as described at www.pcisecuritystandards.org, as well as
applicable industry or legal requirements.

g/ i 7/201‘ i@dfé Diteghal— L6 907915

Sugnatu Phone Number

(i of (eflqver’ 3335 ?ﬂf—%r‘ '5 Soufhayn’ 3 36671
City

Bu¥ness Name Site Street Address State Zip
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Chient Legal Name: ] Company Legal Name:
G % D{ %ﬁm‘.f l Hospitality Control Solutions, LLC
Aunthorized Clienit Signature | Aythorized Coprpany Signature
vy 7
Printed Name ] Printed Name
| @(/’43 [Rzoun (:c/(f )\(‘0(5
d
Title /Date | Title/Date

ﬂme Dire ¢ o2 | gc,/ﬂ(c f2.f’if2j

Email of Sj'gn ee:

Lrhrews @; ;aaﬁawﬂ~oﬂﬂé

Email of General Manager:

13 of 18
Use or disclosure of data COMWHS sheet is restricted to the parties on the title page of this proposal. Printed on 1/5/2021

Please Initial Here




Minutes, City of Southaven, Southaven, Mississippi

Proposed Installation Schedule

To be completed by Client and Company’s Project Manager assigned to Client

Layoar of Site

Meeting with Contractor

Programmer &Manager meet

Database Layour Review

Egquwipment Arrives at COMPANY

Scheduled Installation Date

Data Base Complete

Training Times MGR

Live Dare/Standby

Additional Email Addresses: (Please provide these for Chef; Managers, and anyone that will
have a say in how the database will be programmed}
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APPENDIX A APPENDIX A

WIRING & PHONE LINE REQUIREMENTS FOR THE
ALOHA COMPUTER SYSTEM

ELECTRICAL CIRCUITRY:

All electrical circuits for POS stations must be dedicated & isolated with orange plugs,
including POS terminals, Payment terminals, Kitchen/bar printers, Kitchen Video devices,
and the Aloha Fileserver, Switch, firewall, eic. are to be connected, Damage to equipment due
to faulty wiring is not covered under any warranties. All POS circuits must be isolated from
all other circuits that have non-POS devices or outlets on them, and POS cirenits shouald have
at least one separate ground from the rest of the site power. Units can be purchased from
COMPANY which simulate a dedicated ground at each POS location if dedicated circuitry is
not possible.

Keep in mind the height of electrical outlets to be used for POS devices. If you want POS
terminals to sit on top of counters or bar surfaces, but you want the power conditioning
battery-backup devices to be stored below the counter/bar, then you may warnt the electrical
receptacles to be below the counter/bar surface with holes (with grommets) for the cords to
reach the POS components. If you want to wall-mount POS terminals, ther locating
receptacles at the 48-60 inch range may be best.

DATA COMMUNICATIONS WIRING:

Data communication wiring requires certified name brand CAT5e or CAT6 datz cable. Cable
should be run in conduit where and when it is possible. Shielded cable may be used and is
encouraged when conduit is not possible. Network interference and data corruption will resuli
Jrom electrical & lighting equipment if the cable is not shielded, protected by conduit, or run a
significant distance from such devices. As unprotected wiring will receive interference from
Jlorescent light fixtures & other electrical motors & compressors, network wiring must not
come within 3 feet of these devices. If conduit is not possible, all wires must be tied up and
secured.

We require two separate runs (drops) from each POS location if the site plans to use serigl-
interfuce remote printers (typically, kitchen printers and service bar printers), but a single
run/drop per POS terminal is sufficient if Ethernet-interface printers are used. & one line
Jfrom: each remote printer location or kitchen video Iocation.

All the data lines should be home-run to patch panel in the office. You may wish this to be
inside a junction box or rack, or you may be fine with it mounted to the wall. It should be
installed in the office near the fileserver. All lines should be terminated with standard female
RJI45 ends. All runs should be tested & labeled.

150 18
Use or disciosure of data contained on irs sheet is restricted 1o the parties on the title page of this proposal Printed on 1/5/2021

Please Initial Here \\\

Aot e 4




Minutes, City of Southaven, Southaven, Mississippi

TELECOM LINES:

Company strongly suggests that Client choose a reliable high-speed broadband wired (cable,
Siber, etc.) Internet Service Provider (ISP) as their primary ISP. For payment card processing
redundancy, Company suggests that Client employ some redundant form of communication to
credit card processors. This can be one or more additional ISPs, either hard-wired or cellular
wireless. Having reliable ISP service maximizes real-time payment card authorization and
settlement as well as ensures that Company can access Client’s system to perform
maintenance and provide guidance. :

Please have your contractor sign that all of these requirements have been met, and fax or
eynuil the signed copy to COMPANY so that we may schedule instaliation.

Call our office if you have eny guestions about this configuration.
Thank you.

HOSPITALITY CONTROL SOLUTIONS

1301 8" Avenue South.

NASHVILLE TN. 37203

615-385-4275

Fax 615-385-2889

Ermail: Bloke@AlohaNCE. com

|
Signature: ' i;

1

Tide: ﬁ avet, Preccfell

Date: \ / I /;Z 02| Clients L1 \ t{ Cortruier?

Phone Number or email where you can be reached: l}/ )7 { W @ éomw ) D(L\
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APPENDIX B _ APPENDIX B

HCS Pre-Install Checklist

Please initial each of the following and remit to HOSPITALITY CONTROL SOLUTIONS at 615-385-
2889 (FAX)} or by email. This will ensure that everything is ready on-site before the installation of your
Aloha POS system. Installation will not be scheduled until this form is received by HOSPITALITY
CONTROL SOLUTIONS. Thank you.

1. Building Security
a. Isthe building fully secure?
2. Clean-up Complete
a. Is ALL interior construction complete? No painting, cutting, sanding or
varnishing remaining where equipment is to be placed. Ifso, equipment must
have adequate protection.
b. ALL countertops and surfaces in place and cleaned off.
¢. Any holes needed for cables drilled and ready (or someone onsite during
installation to drill, immediately if necessary.)

a. Main power to the building completely on. No temporary power.

b. Isclated / Dedicated outlets (orange sockets) tested.
c. No other equipment tied to or plugged into outlets.
4. Network Communications
a. All network cabling run and terminated.
1. Terminals run to the office (patch panel).
. Printers run to the office (patch panel).
iii. Labeled at both ends.
5. Phone Communications
a. Main phone lines installed and activated.
b. EDC phone line at Fileserver location (dedicated solely to EDC).

1 have verified all the above items and confirm that the site is ready for install. I understand that if any of
the above items are incomplete or missing, causing extra install trips, that time will be deducted from on-
site fraiming and/or additional charges will be incurred.

Name: {/{/@\% Browm

Title: 576 ) D irec bsl—
Signed: /L)Z% @
Date: ('/7/202}

I70f18
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T

APPENDIX C APPENDIX C

Ongoing Treubleshooting — Client Responsibilities

1. You will eventually have Internet connectivity issues. All Internet Service Providers (ISP)
evertually have some interrnption of service. Your Aloha system has built-in credit card
/payment card redundaocy. When your Internet connection fails, Aloha EDC will attempt to
dial our over a regnlar phone line. You must maintain this phone line and the attached external
modem for this to work as designed. If both the Internet and the phone lines are inaccessible,
Aloha EDC can “spoo}” or fake anthorizations to maintain the speed with which you can take
payments. It is important for you to know that some of these spooled transactions may come
back declined when later processed by your credit card processing company. It is your choice
whether you enable this feature, and what dollar amount you define as your “floor Hmit” for
spooled transaction amounts. Keep in mind that Company is not financially responsible for any
declined transactions; yon may employ the “spooling” feature at your own risk. It is always your
responsibility to REGULARLY balance credit card receipts 1o those deposited in your bank by
vour credit card processing company. Internet conneetivity is maintained by your ISP, and not
by HCS.

2.  Your restaurant building will experience power fluctuations, surges, and/or brownouts. Your
POS hardware can be damaged by such events, and to minimize the severity of these
occurrences, you must maintain quality power conditioning devices as outlined in section 7.1 of
this contract. If yon have selected power protection with rechargeable batteries (UPS), please
know that rechargeable batteries have a life expectancy of 2-3 years and must be replaced with
this frequency to maintain their effectiveness. Replacement batteries czn be purchased from the
manufacturer or at most batfery retailers. Bypassing or failing ¢o use power conditioning will
negate your hardware warranties.

3. You will most likely 2dd electrical devices in yeur piace of business over time. Keep in mind that
these shonld pever share your POS circuitry. The POS electrical circuits shonid be dedicated to
POS devices only. Neon and Finorescent lighting can especially canse interference. Refer to
Appendix A for more information about electrical wiring.

4. You or your employees will be tempted to use the USE ports or your POS computers/terminals
to charge or interface your handheld portabie electronic devices. Please be aware that doing this
€an compromise your secure payment enviroument aud may cause disruption to your POS
terminals. These devices should never be aitached to any POS equipment. Also, never add any
other software to your POS devices, as this will most certainly have an impact on the PGS
function, and possibly your security.

5. Payment Card Industry Data Security Standards (PCI-DSS) are a set of requirements imposed
on merchants by the credit card brands. Payment Application Data Security Standards (PA-
DSS) s a set of reguirements imposed on the POS software manufactarer. Your system is PA-
DSS validated as of the time of instailation. You must maintain the yearly upgrades of the POS
software to remain in PCI DSS compliznce, as well as updates to Windows operating systems,
Antivirus, firewzil management, and other rules. Company strongly urges you to purchase
Aloha Seftware Membership (POS software upgrade agreement) for $115-3120 per year per

inal and Module and to contract with a reputable Data Secority company. Setne choices for

/ Managed Firewall companies follow this page.

{202

N~ s * " Date
By signing above, I hereby acknowledge these above-listed responsibilities. I understand that HCS
will always help advise me, but that these and other housekeeping responsibilities as listed in this
Master Purchase Agreement are my financial responsibility,
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B

Title: Point of Sales System

e || Ageney: Mississippi > City of Southaven
Start date? || 18-Dec-2020 10:00:00 AM
End date:: || 18-Dec-2020 10:30:00 AM

- - . . . First - Phone
BidID || Username || Bid Amount || Bid Submittal Date/Time Name Last Name [i Company name Emaif Address Number
49785 | htsnash 182581.8000 || 18-Dec-2020 10:07:02 AM || Nancy ” Badalamenti || Hospitality Control Solutions || nancy@alcharadiant.com || 6153854275
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CENTRALBIDDING

EROM CENTRAL AUCTION HOUSE

Toggle navigation

* Home

» Central Bidding
= My CP

» Contact {Js

o (Create New

o Create New Listing
o

o Create New Reverse Auction
» Logout (COSCityclerk)

Central Bidding Time: Mon Dec 21 2020 15:00:58 GMT-0600 (Central Standard Time}

euavern

Top of Mississippi

Point of Sales System

Agency: Mississippi > City of Southaven
Reverse Auction: 49291979

REVERSE AUCTION HELP/FAQ @

Reverse Auction Information

NOTICE OF INVITATION TO BID

Notice is hereby given that sealed or electromnic bid proposals wili be received by the

Mayor and Board of Aldermen of the City of Southaven, Mississippi for the purpose of purchasing Parks Point of Sale System

15}

Bid specifications will be accepted until 10:00 .m. on Tuesday, December 15, 2020 for specifications entitled: Bid Specifications for Parks Point of Sale Sys% m
Bid specifications and procedures may be obtained by contacting the foliowing prior to the deadline between the hours of 8:00 a.m. and 5:00 p.m. Menday th]g')ugh
Friday:

City of Southaven
(attn: City Clerk)
8710 Northwest Drive
Southaven, MS 38671
662-393-8652 contact:

Bid specifications may be submitted electronically to www.centralbidding.com or by sealed envelope at the City of Southaven by 10:00 a.m. on Tuesday, December 15,
2020.

All submittals shail bave bid title, company name & address information, date and time of bid specifications —all clearly indicated on the cutside of the sealed envelope
or in the body of the electronic submittal, Submittals without this infermation may be rejected. The City of Southaven is not responsible for any submission
being delayed for any reason. :

Document information may be obtained electronically at www.centralbidding.com. All questions related to electronic downloads shall be directed to Central :
(225) 810-4814. Document sets may be obtained at the office of the City Clerk.

Bid specifications will be evaluated and venders submitting acceptabie specifications will be invited by no later then, Thursday, December 17, 2020 to particfpate in the
Reverse Auction.
Final bidding shall be held by electronic reverse auction on Friday, December 18, 2020 at www.centralbidding.com beginning at 10:00 a.m. and ending at 10:30 a.m. cr

when reverse auction ends utilizing anti-sniping.

Live electronic reverse anction bids will be submitted at www.centralbidding.com. For any questions related to the electronic bidding process, please call Cetitral
Bidding at 225-810-4814. Bids may also be submitted to the City Clerk’s Office, 8710 Northwest Drive, Southaven, MS 38671, by Friday, December 18, 2020 to be
included in the “live” reverse anction. If 2 bid is submitted %o the City Clerk’s Office, the City will provide electronic access to the bidder in order to participate in the
electronic reverse anction bidding process. Bidders must report to the City Clerk’s Office 30 minutes (9:30) prior to the start of the auction. However, anyoné wishing to
submit bids in that manner will need to register with Central Bidding prior to said date.
The City reserves the right to utifize “anti-sniping” for reverse auctions. Anti-sniping is a tool that antomatically extends the bid time for reverse auctions byifive (5)
minutes if 2 vendor places & bid in the final five (5) minutes of the reverse auction. The anti-sniping effect will automatically extend the reverse auction bid time any
time a bid is placed in the last five (5) minutes of the reverse auction and can auto extend the reverse auction multiple times until the bidding on the reverse afiction
ends. :
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* The Owner {legally represented by the Mayor and Board of Aldermen) reserves the right to reject any and all bid proposals on this project as well as the right to waive
any informalities.

OWNER:

City of Southaven
8710 Northyest Drive
Southaven, MS 38671

CONTACT:

Southaven Parks Department

Wes Brown
-6726

(662) 850

Dates of Advertisement: November 26, 2020

Decémber 3, 2020

REVER

SE ATICTION BIDDING:

* The recl-rimé bidding interface will appear below at the start date and thne set by the owner. If you are viewing this page before the sef siart linie of the reverse quction, you may need io refresh the
page in your web browser in order to see the real-time bidding interface below.

* The Centrol Bidding time listed for this Reverse Auction is the official time for the plocement of bids. All bidders acknowledge that this Reverse Auction is conducted electrorically and relies on
hardveare, software, internal and external network speeds, as well as other variables that are tuiside of the control of Central Bidding. Central Bidding does not sugges: waiting until the final
seconds ro plage your Reverse Auction Bid, Vendors are solely respensible for the placement of timely bids.

« If vou are viewing a Multi-Line Itetn Revaixe Auction and you do not see the next fiem for bid once the 1ime for that item expires, you may need to refresh/reload your puge. You can do so by

clicking the

"Refresh” or "Reload” buttan whick is normally located near the Home, Forward, and Back butions irn your wek browser {depending on which web browser you are currently using).

* For questions regarding atdomatic extensions of the Reverse Auction tinte and other Reverse Auction techrical information, please refer to the Anti-Bid Sniping section on the Reverse Aaction

FAQ puge.

* When entering @ bid amount, you may QNLY enter numbers {und one decintal point if necessary). You MAY NOT enter a deilar sign or comma with your bid amomt

BID SUBMITTAL INFORMATION

Creator Usemarme: COSCityclerk

Bid Solisitafion Start Time/Date: 26-Nov-2020 08:00:00 AM

Bid Soficitafion End Time/Date: 15-Dec-2020 10:00:00 AM

Reverse Augtion Start Time/Date: 18-Dec-2020 10:00:00 AM

Reverse Augtion End Time/Date: 18-Dec-2020 10:30:00 AM ( Ended )
History; 89 Views

Status Realtime Event

Action:

Manage Event Details

DOCUMENTS AVATLABLE FOR DOWNLOAD

12-18.20 Point of Sale Invitation to Bid Advertisementpdf (296809 bytes)
Point of Sales System - REP2020.nf (654504 bytes)

REVERSE AUCTION

Starting Bid Amount: $0.00
Current Winning Bid Amount: $192,581.90

Time to anction end:
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Expired

2020-12+18 10:07:02 1

153

@ | hesnash s192,531.90j

3150,000.00

Amount

$100,000.00

$50,000.00

150.00

. hcsnash)

10:07:02.000

Time

 hcspash > 12/18/2020 10:07:02 am => $192,581.90

UPDATE/ADDENDUM HISTORY

All updates/changes are listed below::

[

Terms

Central Bidding - Bids by Categery
Public Agencies: Alabama - Arkansas - Louisiana - Mississippi - Seuth. Caraling -Tennessee

Autho;'i
Registration . %ﬂn‘:hckr
Renew/Uparade Membershin ok
Contact Us

Central Auction House, LTD

i
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s 33031 ?
e qRpl0 YR Inveice)
. et APV E R, Numbér
94210104N8
:— q b QQ‘D ?(O : nvaica. Date,l -
L TR bois _baiss fpsroved] Hont
| VU“’J\“ A é"& r&lt[vif e b@u\} Pﬁﬂ mﬁﬂf—
Sold To: _ s e Ship To: Yy~ é Rrhle)
Southaven Paris and Rec ooy o == Sputhavan Parksand Reg— i
3335 Pine Tar Alley ' 3335 Pine Tar. Alley
_ ~Southaven; MS 38672 o Southaven M538672
Customer ID Customer PO L ' Payment Terms
Southaven Parks Ret ' Dep_osat
SalesRepID |  Shipping Method ~ {Ship Date |Due Date
‘ Upon Receipt
{Quantity {item {Descripticn ~_ {UnitPrice _jExtension
‘ 34}, INCR 1535- 12068 Touch Terminal " 2,395.00° 81,430.00
a4f INCR / Epson Thermal 788 499,00 | 16,956.00
34 MS Cash Drawer ' ] 2500 7,31000 |
4] Till for Cash Drawer 4 ' 540{) B 215 00
1) \ISB Scanner ' ' ; o 1. 32400 | © 324.00
1 Aloha Fileserver : 3,995.00 3,995.00 |
1| 120" Flat Panel Office Monitor N ‘ 215.00 215.00
aft Instaflation Package B b 335.00 33500
34| |standard 6.5ft Powered UsB Cable ] 100l 268600
34 Luxe 6200 EMV Device , " 645.00 21,930.00
3;1 7 Kit, Stand for Luxe 62060 - 100.00 : 3,400,00
1) ' Hardware Discount . ) (13,280.70)] {13,880.70}].
34 Alaha QS Terminal License 15.1+ 1 1,690.00 . 57,460.00 |
1 AntiVirus and PCI Compliant Remate Access Software o ] 195.00 |. '_ B 179‘5.00'
1 Software Discount ] (5,765.50)] [5,765.50)]
1 - ' Staging and installation of Aloha Software 995.00 | 955.00 ,-
1. . |Programming and Professional Consulting ~ 99500f 995.00 |
1“:: . . Training&Professionai quzsultationv ‘ ) ) 99500 L ,' 99-5.(-30..
1} Install and Training for EMV ) . ‘ 49500 . .495169:.
if Powervar GTS 400VA ' 350.00 350,00
34 ' Powervar GTS 2S0VA ' 240.00 8,160.00
| lrreignt . o I 377612) 3,776.12.
Remit toy Hbspitalfty Control Solutions Subtotal 192,531.9.2 -
1301 8th Avenue South : Sales Tax Exempt
Nashville, TN 37203 Total Invoice 192,581.92
Deposit reguired to place order 86,280.56
If paying vby credit card there will be a 3% charge.added to the invoice
Please Note: In arder to be PCI Compliant, you must have a managed firewall and curcent anti-virus subscription




Minutes, City of Southaven, Southaven, Mississippi

City of Southaven
Office of Planning and Development
Design Review Staff Report

Date of Hearing: November 30 2020

Public Hearing Body: Planning Commission

Applicant: Carlson Consulting Engineers
c¢/o Dylan Dempsey
7068 Ledgestone Commons
Bartlett, TN 38133
901-384-0404

Total Acreage: 1,72

Existing Zone: Planned Commercial

Location of Design Review Application | North side of Goodman Road, east of
Greenbrook Pkwy.

Comprehensive Plan Designation: Commercial

Staff Comments:

The applicant is requesting design review approval for a full service car wash to be located on
the north side of Goodman Road, east of Greenbrook Pkwy. The following items were
submitted: ‘

Building Elevations;

The building has been designed with a modern look in a gray/white scale with blue accent.
The majority of both the main tunnel building and accessory structures are shown as a smooth
CMU block in a light gray/white color. The wainscot is shown as textured CMU block in a dark
gray color. The front facade of the building is shown with a large square tile which is shown
lighter than the main wall. Accent bands have been placed midway up the walls, at the roof
line and also at the top of the main parapet and are shown in Royal blue. The metal canopy
over the vacuum stations is shown in Trans Brilliant green. The front fagade of the building
has a vehicle access door shown to match the building and a two story structure with a solid
window line. The trim around the window lines is set to match the blue shown for the accent
bands while the doors are shown to match the gray scale of the overall building.

The dumpster is shown in the center of the drive through open area which is angled at the
vacuum lane to get accessibility for garbage trucks. It is shown built with the same materials
as the building.

Landscaping:
The applicant has submitted the following materials for the site:

City of Southaven, City Hall — Executive Board Room — 8710 Northwest Drive - Southaven, MS 38671

1

i
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Shade trees: Bald Cypress and Lacebark Elm at 3.5” caliper

Ornamental trees: Savannah Holly and Southern Wax Myrtle at 2-2.5” caliper

Shrubs: Green Mountain Boxwood, Dwarf Yaupon Holly, Youngstown Andorra Juniper and
Dwarf Pink Loropetalum shown as one gallon.

The applicant is showing a planting bed along Goodman Road which incorporates a double
row of shrubs with the Juniper along the front and the Dwarf Yaupon holly in the rear.
Additional materials include a bed around the proposed monument sign with the Green
Mountain boxwood and the Dwarf Pink Loropetalum. There are also two Southern Wax
myrtles on each end of the planting bed along the Goodman Road area. On the interior of the
site the applicant has five planting beds on the end caps of the drive through and vacuum
mediums with all include a single Southern Wax myrtle and a single row of the Youngstown
Juniper, Dwarf Yaupon holly and the Green Mountain boxwoods. On the east side of the site
there is a stretch of undeveloped area on the site where the applicant is showing sod and
three Bald Cypress shade trees. The rear of the site includes a heavy planting line of Savannah
Holly around the perimeter and three Lacebark Elms on the interior. There is no proposed
screening of the dumpster area shown.

The applicant has shown the required masonry wall line around the rear of the site
The applicant has submitted a photometric plan for the site with two lighting choices. The

building lights are shown as wall mounted standard Geopaks while the parking lot and drive
areas show a standard security light.

Staff Recommendations:
Staff has the following comments:

1. Inreviewing the existing sites staff has found that these carwashes use LED lighting
along the front fagade of the building during the night for accent. Our ordinance does
not allow for such so staff will make note that there can be no green/blue accent
lighting out of the first or second story window lines on the interior or exterior of the
building;

2. The applicant needs to address proper screening around the dumpster. The specs do
show a masonry wall around three sides and a screening gate but they will need to
place ornamental trees in a tight line around the perimeter to increase the screening
detail;

3. The applicant has not shown an irrigation spec sheet which will be required for the
planting areas along Goodman Road and the median areas of the site;

4, This board does not approve or deny signage for the site so the applicant will be
required to submit that separately to the OPD for approval;

5. Aswith all new devefopments, there must be decorative lighting on site so the
applicant will need to remove the standard light from the median at Goodman Road
and place the decorative black acorn lights on each side of entry points;

6. Alllighting on the site must be LED or similar technology with a 3,000 fumen lighting
only.

City of Southaven, City Hall — Executive Board Room - 8710 Northwest Drive — Southaven, MS 38671
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7. The shrub sizes needs to be increased to the minimum of three (3) gallon to meet the
minimum requirements set forth in the ordinance.’

Staff recommends approval with the comments stated above.

City of Southaven, City Hall - Executive Board Room — 8710 Northwest Drive — Southaven, MS 38671
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City of Southaven
Office of Planning and Development
Design Review Staff Report

Date of Hearing: December 28 2020
Public Hearing Body: Planning Commission
Applicant: Chris Jordan

336 Goodman Road
Southaven, MS 38671
662-349-0211

Total Acreage: 2.37

Existing Zone: Planned Commercial

Location of Design Review Application | North side of Goodman Road, between
Tchulahoma Road and Getwell Road.

Comprehensive Plan Designation: Commercial

Staff Comments:

The applicant is requesting design review approval for a nutrition store to be located on the
north side of Goodman Road between Tchulahoma Road and Getwell Road. The following
items were submitted:

Building Elevations:

The building has been designed with a modern look in smooth CMU block shown in gray for
the eastern part of the front building facade and also for a majority of the east and west sides
of the building with the exception of the wainscot area. The wainscot area is shown as a
textured CMU block in charcoal. This material carries along the front of the building and
partially down the sides. It is proposed to stop where the metal panel begins. The metal
paneling along the back half of the east and west sides of the building also carries around the
rear of the building where is covers the entire elevation. This material is shown in a charcoal
gray. The main frontage of the building also uses a ribbed metal textured panel shown in
charcoal gray and a wood fiber panel shown in a natural wood color. There are metal
canopies with exposed cable lines shown above the main entrance and also the drive through
window which are proposed as Regal Red. The entrance to the building is designed with a
heavy window line with anodized aluminum storefront which extends from the canopy down
to the floor elevation. There are two overhead doors shown on the rear of the building
allowing for delivery access. The building elevations show roof mounted equipment on a
standing seam roof and a raised parapet to screen the units.

Landscaping:

The applicant has submitted the following materials for the site:

City of Southaven, City Hall — Executive Board Room — 8710 Northwest Drive — Southaven, MS 38671 -
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Shade trees- Autumn Blaze Red maple, Nuttall oak and Musashino Columnar Zelkova all at 3”-
3.5” caliper;

Ornamental trees- Oklahoma Redbud, Loblolly pine and Sweetbay Magnolia all at 2”-2.5”
caliper;

Shrubs- Burford holly at 4’-5” in height, Green Columnar juniper at 48” in height, Blue Cascade
distylium, Vintage Jade distylium, Suzanne loropetalum, Carissa holly, Georgia Petite [ndian
hawthorne, Dwarf Maiden grass, Red Knock Out rose, Dwarf Pennisetum all at a 3 gallon
minimum.

Additional materials include variegated lilyturf and Bermuda sod.

The applicant is showing a mixture of planting materials in the Goodman Road streetscape
area including a double staggered row of Carissa holly along the linear frontage. A cluster of
three Sweetbay magnolias as used in this area also along with three Nuttall Oaks to break up
the linear footage. Where the sign is proposed the applicant has incorporated a double
staggered row of loropetalum and a single row of distylium shrubs wrapping the sign’s
frontage. Down the east side of the site in the sodded area the applicant has shown two
places with a set of three Redbuds planted at a 1:20 ratio. The parking median areas on the
east side show sodding and Autumn red maples. On the west side of the site, the applicant is
showing a mixture of materials in the medians which include the hawthorns, knock out roses
and loropetalum for the shrub lines. A single row of arborvitae is also shown in this area at
the north end of the medians and a set of three Sweetbay magnoliaskplaced at a 1:20 ratio
have been placed in the median where the drive through empties out into the main parking
lot. As stated in the site plan, the majority of the north end of the site will be left undisturbed
but the part closest to the developed area shows new sodding and a single row of Loblolly
pines planted at a 1:15 ratio. The dumpster area has a tight line of Burford holly around three
sides of the structure. The internal parking medians show a mixture of the hawthorne and
miscanthus in the planting beds and Zelkovas for the tree species, with an addition of the
juniper added to the one closest to the building line.

The applicant has submitted a photometric plan for the site with several lighting specs. The
wallpacks are a standard black LED down light. These lights have been shown on both sides
and the rear of the building. The parking lot lighting is shown as a standard black LED
Juminaire lamp style. These poles are shown on both interior parking medians, on the east
side of the site and on the north end of the site close to the dumpster area. Additional
lighting on site includes flood lights to accent the building and in ground landscape lighting.

Staff Recommendations:

1. As with all commercial grade buildings, the wainscot area around the entire building
should be a masonry material. The applicant needs to carry the textured CMU from
the front and continue it down the remaining side areas and the rear of the building;

2. The application shows roof mounted equipment which is acceptable by staff so long as
the parapet line screens it from the line of site not only from those on this parking lot

but also from the Goodman Road traffic. In looking at the application, it is clear that

City of Southaven, City Hall - Executive Board Room — 8710 Northwest Drive — Southaven, MS 38671
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two of the three areas will be screened with the parapet but there is one that needs to
be reviewed to make sure it is completely screened from view;

3. Aswith all new developments now, decorative lighting is required in the design of the
site. This applicant has done a good job with the layout of materials for the
streetscape. Staff believes that the lighting should be incorporated into this area to
further enhance it. This is a modern designed building so the applicant may want to
look at designs that fit that profile as opposed to the standard acorn lighting. They
should submit their location and type of lighting to staff for final approval.

4. Lighting on site should use the warm color realm 3000 to keep consistent with city
policy.

Staff recommends approval with the comments stated above.

City of Southaven, City Hall — Executive Board Room — 8710 Northwest Drive ~ Southaven, MS 38671
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Minutes, City of Southaven, Southaven, Mississippi

City of Southaven
Office of Planning and Development
Subdivision Staff Report

Date of Hearing: December 28, 2020

Public Hearing Body: Planning Commission

Applicant: Silo Square Holdings, LLC
1074 Thousand Oaks #1

Hernando, MS 38632
901-409-0789

Total Acreage: 0.638 acres

Existing Zone: Silo Square PUD

Location of Subdivision Application South side of May Blvd., west of Getwell
Road.

Comprehensive Plan Designation: Mixed Use

Staff Comments:

The applicant is requesting subdivision approval for lot 21 of Silo Square-Commercial Area 1,
Phase 1 on the south side of May Blvd., west of Getwell Road. This lot is directly next to lot
20 which is under construction for a two story mixed use building. The [ot will have access
from May Blvd. as well as the shared parking lot area behind the entire set of buildings on the
south side. The original PUD submitted by the applicant identifies lot 21 in its exact location
with the same boundaries submitted in this application.

Staff Recommendations:

Staff has reviewed the PUD text and the submitted documents compiy with the overall
approval. Both May Bivd. and Silo Square roundabout road have been dedicated and
accepted by the city. Staff has no comments and recommends approval.

City of Southaven, City Hall — Executive Board Room ~ 8710 Northwest Drive — Southaven, MS 38671
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Minutes, City of Southaven, Southaven, Mississippi

City of Southaven
Office of Planning and Development
Subdivision Staff Report

Date of Hearing: December 28, 2020
Public Hearing Body: Planning Commission
Applicant: M & R Builders, LLC
PO Box 488
Neshit, MS 38654
Total Acreage: 5.03 acres
Existing Zone: _ Planned Unit Development
Location of Subdivision Application North of Star Landing Road, west of Getwell
Road
Comprehensive Plan Designation: Medium density residential
Staff Comments:

The applicant is requesting subdivision approval for Cherry Tree South Phase Il D on the
north side of Star Landing Road, west of Getwell Road. This phase consists of 5.03 acres with
two house and lot products per the master plan. The first size lot has a minimum of a
50'x120’ lot and a 1,600 heated square foot minimum. These lots, per the master plan are on
the interior road of this particular phase. The second product has a minimum of 60’x120" lot
with a heated minimum of 1,700 sq. ft.. These lots are shown as the perimeter lots of this
particular phase. The roads in this section are extensions of existing roadways already
approved. There are no common open spaces included in this section.

Staff Recommendations:

The Cherry Tree PUD was approved in 2000. Per the master plan the lot types and heated
square footages are designed to be met in a cluster style development. The submitted
application has met those requirements along with the regulations set forth in the zoning
ordinance.

The only issue that staff see is where the Chancery Clerks office is no longer allowing the
titling of subdivision sections in a number and letter format. The applicant will need to adjust
their identification of the section prior to platting.

City of Southaven, City Hall - Executive Board Room ~ 8710 Northwest Drive — Southaven, MS 38671
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Minutes, City of Southaven, Southaven, Mississippi

City of Southaven
Office of Planning and Development
Subdivision Staff Report

Date of Hearing: December 28, 2020

Public Hearing Body: Planning Commission

Applicant: M & R Builders, LLC
PO Box 488
Nesbit, MS 38654

Total Acreage: acres .

Existing Zone: : Planned Unit Development

Location of Subdivision Application West side of Getwell Road, south of Stateline
Road. '

Comprehensive Plan Designation: Medium density residential

Staff Comments:

The applicant is requesting subdivision approval for Pinewood Phase 1 on the west side of
Getwell Road, south of Stateline Road. This phase encompasses 21.373 acres with 60
residential lots and four common open spaces. The main access is off of Getwell Road via a
boulevard style entry road. Lots 1 and 63 are common open space areas where the applicant
is leaving the existing tree lines as a natural entrance into the subdivision and lot 64 is the
median between these lots to create a boulevard style entrance. The remaining COS is lot 7
where the onsite detention is shown. This section has three stub out areas for extension into
future development. The overall Pinewood PUD has a total of 280 acres of property which
lies between Getwell Road and Tchulahoma Road and sits south of Stateline Road. The
applicant purchased all of the single family residential area of the PUD that sits south of the
TVA lines which leaves the north half of this property undisturbed with this development.

Staff Recommendations:

This PUD was heard and denied twice prior to being approved finally in 2018, Per the PUD
that was finally approved the overall subdivision must maintain a medium density
designation with an R-10 overlay design which means that the minimum lot size cannot be
less than 9,060 sq. ft. and an average of 10,000 sq. ft. or more. The heavily discussed heated
square footage was finally approved at 1,800 sq. ft. which is 200’ more than the residential to
the south in Rutland Pointe and Ansley Park. It is less than those average minimums for
Summerwood and Valley Grove. Additionally, the open spaces needs to be usable space for
the residents where possible. The overall master plan has provided the walking trails and a
large park in the center for the subdivisions use. This phase does not include these amenities
since is it only a small portion of the development; however, it should be noted that all lots
included in this phase must be included in an HOA which should be formed at the time of the
platting of this phase. A set of covenants should also be included with this platting which

City of Southaven, City Hall — Executive Board Room — 8710 Northwest Drive — Southaven, MS 38671
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should itemize out the heated square footage. Finally, with the removal of the majority of
trees, staff would like to see a replenishment of them by way of a tree being planted in each
lot to create a streetscape. These trees should have a 3-3.5” caliper and the species should
be submitted to staff for final approval.

Staff would note two final items that should be identified to the applicant. All new
subdivisions must provide decorative street lighting and sidewalks on both sides of all streets
per the ordinance. The sidewalk design should be submitted to staff prior to platting.

Staff recommends approval with the above stated comments.

City of Southaven, City Hall — Executive Board Room — 8710 Northwest Drive — Southaven, MS 38671
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The City of Southaven Docket Recap
January 05, 2021

General Fund
Balance Sheet
Mayor Admin
Board of Aldermen
Arts And Cultural Affairs
Court
Finance & Administration
information Technology
City Clerk
Operations Department
Planning & Engineering
Police
Fire
Fire Prevention
EMS
Public Works
Streets
Parks

Park Tournaments

Code Enforcement

City Fuel

Expense Accounts
Administrative Expenses
Litigation

Liability Insurance
Professional Dues

Bond Funded CAP Proj
Tourist & Convention
Debt Service

Utility Fund
Sanitation Fund
Payroll Fund

DOCKET TOTAL

623,390.34

96.75

643.96
2,972.10
1,884.87

12,933.18
6,276.90
18,847.57
107,559.04
22,527.55
433.82
18,505.19
38,835.14
69,845.67
57,352.96
4,179.85
2,541.85
11,184.53
236,966.47
2,891.96
23927

b,666.67

751,864.09
115,987.15
616,800.00
276,623.17
333,096.39

21,060.49
2,738,821.63
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