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DEBT MANAGEMENT PLAN

.

INTRODUCTION

The purpose of the City of Southaven’s Debt Management Plan is to set forth the parameters for
issuing debt and to manage the debt portfolio. It provides guidance to policy makers regarding

the purpose for which the debt may be issued, types and amounts of permissible debt, and
methods of sale that may be used.

Prowsmn of the debt plan must be compatible with the City’s goals pertaining to the City’s
a.‘nnuai operating budget and capital improvement plan. A debt plan should attain an appropriate
ialance between establishing limits on the debt program and providing sufficient flexibility to
enabke the municipality to respond to unforeseen circumstances and new opportunities that may
Eeneﬁt the municipality. Adherence to this policy will help assurance maintenance of the City’s
current credit ratings.

GUIDELINES FOR DEBT ISSUANCE

e The mayor is the Chief Executive of the City of Southaven. The Clty Administrator and
Chief Financial Officer coordinates the administration and issuance of debt, as designated
and approved by the Mayor and Board of Aldermen. :

o The City should evaluate all potential funding sources before considering which method
of financing may be the most appropriate. There are many sources of funding, depending
on the type of debt to be incurred and the length of time for repayment. Sources of
funding may include: current revenues and fund balances, intergovernmental grants from
federal, state or other sources; state revolving funds or loan pools; private sector
contributions through impact fees or public/private partmerships; debt financing and other
financing alternatives as allowed under Mississippi statutes.

e When feasible, the City shall use pay-as-you-go financing. The City would pay for
capital projects from the municipality’s current revenue base and existing funds. The
City does not issue bonds and does not have to repay the borrowings/interest over time.
The City, following its adopted Fund Balance Policy, may elect to use unobligated
general fund monies in excess of 12% of the general fund budget, to pay for capital
projects. .

¢ Outside funding may also be used as a funding source. Government grants stem from a
variety of sources, but the majority of grant revenues for capital projects come from
federal and state governments. Grants often require a matching contribution to be paid by
the City. Most grants require an application from the City, identifying specific
improvements or equipment that will be purchased with the grant money.
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e Long-term debt will be issued to purchase or construct capital improvements or
equipment with a minimum expected life of five years. The City will not use long-term
borrowing to finance annual operating needs. The term of any bond issue will not exceed
the useful life of the capital project/facility or equipment for which the borrowing in
intended.

e The City will attempt to avoid short-term debt to provide cash flow for annual operations.
Debt issued for operating purposes will be limited to cases where there is reasonable
certainty that a known source of revenue will be received in the current fiscal year
sufficient to repay the debt or where there is a clear financial emergency.

e Prior to debt issuance considerations, “pay-as-you-go” financing should be considered for
all major projects, including capital improvement projects.

e OQOutstanding debt should be reexamined periodically to determine whether an economical
advantage exists for refinancing the outstanding debt given changes in the interest rate
and bond market. City administration shall periodically review the averall debt profile in
conjunction with its Financial Advisor and Bond Counsel to monitor debt levels relative
to statutory and policy limits. '

e The City’s preferred method of sale of bonds is via competitive sale to underwriters. If
deemed advantageous, the City may sell bonds via a negotiated sale, private placement,
or other method. Coordination will be made with the City’s financial advisor in arriving
at a recommendation to issue bonds though a method other than competitive sale.

LIMITATIONS ON LEVEL OF DEBT TO BE ISSUED AND QUTSTANDING

The City of Southaven has the legal authority to issue debt and in accordance pursuant to
Mississippi code Section 21-33-301 and has the following statutory debt limitation guidelines as
per Mississippi Code Section 21-33-303:

No municipality shall hereafter issue bonds secured by a pledge of its full faith and credit for the
purposes authorized by law in an amount which, when added to the then outstanding bonded
indebtedness of such municipality, shall exceed either (a) fifteen percent (15%) of the assessed
value of the taxable property within such municipality, according to the last completed
assessment for taxation, or (b) ten percent (10%) of the assessment upon which taxes were levied
for its fiscal year ending September 30, 1984, whichever is greater.

In computing such indebtedness, there may be deducted all bonds or other evidences of
indebtedness, heretofore or hereafter issued, for school, water, sewerage systems, gas, and light
and power purposes and for the construction of special improvements primarily chargeable to the |
property benefited, or for the purpose of paying the municipality’s proportion of any betterment
program, a portion of which is primarily chargeable to the property benefited.
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However in no case shall any municipality contract any indebtedness which, when added to all
of the outstandmg general obligation indebtedness, both bonded and floating, shall exceed either
(a) twenty percent (20%) of the assessed value of all taxable property within such municipality
accordmg to the last completed assessment for taxation or (b) fifteen percent (15%) of the
assessment upon which taxes were levied for its fiscal year ending September 30, 1984,
Wlnchever is greater. Nothing herein contained shall be construed to apply to contract obligations
m any form heretofore or hereafter incurred by any municipality which are subject to annual
appropnatzons therefor, or to bonds heretofore issued by any municipality for school purposes, or
te contract obligations in any form heretofore or hereafter incurred by any municipality which
a1e payable exclusively from the revenues of any municipally-owned utility, or to bonds issued
by any municipality under the provisions of Sections 57-1-1 through 57-1-51, or to any special
assessment improvement bonds issued by any municipality under the provisions of Sections 21-
41 1 through 21-41-53, or to any indebtedness incurred under Section 55-23-8.

All bonds issued prior to July 1, 1990, pursuant to this chapter by any municipality for the
purpose of the constructing, replacing, renovating or improving wastewater collection and
treatment facilities in order to comply with an administrative order of the Mississippi
Department of Natural Resources issued pursuant to the Federal Water Pollution Control Act and
a:mendments thereto, are hereby exempt from the limitation imposed by this section if the
gevemmg body of the municipality adopts an order, resolution or ordinance to the effect that the
rdtes paid by the users of such facilities shall be increased to the extent necessary to provide
sﬁfﬁment funds for the payment of the principal of and interest on such bonds as each
respectlvely becomes due and payable as well as the necessary expenses in connection with the
ogperatmn and maintenance of such facilities.

SELECTION OF FINANCE CONSULTANTS AND SERVICE PROVIDERS

'l'he City Administrator and the Chief Financial Officer shall be responsible for establishing a
Seilc1tat10n and selection process for securing professional services that are required to develop
and implement the City’s debt program. Goals of the solicitation and selection process shall
mclude encouragmg participation from qualified service providers, both local and national, and
securmg services at cormpetitive prices.

ond Counsel

s part of its responsibility to oversee and coordinate the marketing of all City indebtedness, the
ity Administrator and the Chief Financial Officer, shall make recommendations to the Board of
ldermen regarding the selection of one or more Bond Counsel firms to be engaged and the
uration of the engagement. Bond Counsel may be selected for an individual financing, or for a
eries of financings for a specified period of time up to one year. Bond Counsel will render
pinions on the validity, enforceability and tax exempt status of the debt and related legal matters,
and will prepare the necessary resolutions, agreements and Oother documents.

O N e

[ ]

Underwriter

The City Administrator and the Chief Financial Officers shall make recommendations to the
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Mayor and Board of Aldermen for underwriting services for long term debt issued in a negotiated
or private placement sale mode. The underwriter may be selected through the competitive bidding
process or through negotiation with the City/issuer. When the competitive bid process is used, the
City will select the underwriter with the bid of the lowest net interest. The selection of underwriters
may be for an individual may be for an individual or series of financings or for a specified period
of time.

Financial Advisor

The City Administrator and the Chief Financial Officer shall make recommendations to the Board
of Aldermen regarding the selection of financial advisors to be engaged and the duration of such
engagement. The time period for the engagement may relate to an individual or a series of
financings or for a specified period of time up to one year. The Financial Advisor will advise on
the structuring of obligations to be issued, inform the City of various options, advise the City as to
how choices will impact the marketability of the obligations and provide other services as defined
by the contract. To ensure independence, the financial advisor will not bid on nor underwrite any
municipal securities. Any firm acting as financial advisor to the City regarding debt issuance must
be aregistered Municipal Advisor (as defined by the Municipal Securities Rulemaking Board) and
must remain in compliance with all securities regulations.

Other Service Providers

Providers for other services necessary to carry out the debt issuance activities of the City will be
retained as necessary. This includes managing underwriters, credit agencies, escrow agents, |
trustees, printers, and others. These services will be procured when in the best interest of the City
by a competitive selection process.

TYPES OF DEBT ISSUANCE

Short-term Borrowing (Notes)

Short term borrowing may be utilized for interim financing to deal with temporary cash flow
difficulties, to handle unexpected costs resulting from natural emergencies or other significant
unexpected events, or in anticipation of long term bond financing.

Tax Anticipation Notes {TANs)

Notes issued in anticipation of the collection of taxes, as reference in the Mississippi Code
Section 21-33-325. They provide operating funds to meet regular payroll and other operating
expenses. During the fiscal year when tax payments are received, sufficient sums are used to
retire the note. The timing of the note sale, the note’s due date, and repayment of funds are all
components of cash flow and cash management analysis.

Lines and Letters of Credit may be used by the City if the mayor and Board of Aldermen deem it
to be prudent and advantageous to the Municipality. The City has the power to enter into
agreements with commercial banks or other financial entities for purposes of acquiring lines of
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=tters of credit. The Board of Aldermen must approve any agreement with the financial
institutions for the acquisition of lines or letters of credit.

o i
=

ines and Letters of Credit

Where their use is judged by the mayor and Board of Aldermen to be prudent and advantageous
to the City, the City has the power to enter into agreements with commercial banks or other
financial entities for purposes of acquiring lines or letters of credit. The Board of Aldermen
niust approve any agreement with financial institutions for the acquisition of lines or letters of
credit.

General Obligation Bonds (GO)

Bond security is the taxing power of the state or local government as defined under Mississippi
Code Section 21-33-301. And issuer selling a GO bond secured by its full faith and credit
aftaches to that issue its broadest pledge. This makes the security of these bonds very high. The
ﬁill faith and credit backing of a GO bond includes the pledge of all general revenues, unless
Speczﬁca]ly limited, as well as, the legal means to raise tax rates to cover debt service. The City
is authorized to levy property taxes or to draw from other unrestricted revenue streams such as
Sales or income taxes to pay the bond’s principal and interest. Interest rates on these bonds are
generally the lowest of any public securities due to this superior security.

Rgevenue Bonds

Rgievenue bonds are long-term debt instruments retired by specific dedicated revenues. Often
these revenues are generated by the project funded out of debt proceeds. The general taxing
powers of the jurisdiction are not pledged. The debt created through the issuance of revenue
bonds is to be repaid by the ecarnings from the operations of a revenue produced from the project
funded out of the debt proceeds, from special taxes, or from contract leases or rental agreements.
Revenue bonds do not burden the constitutional or statutory debt limitation placed on the city
because they are not backed by the full faith and credit of the issuer.

(}apltal Leases (Lease-Purchase Obligation)

Th.‘lS financing technique provides long-term financing through a lease (with a mandatory
p‘urchase provision). Capital Leases may be used to purchase buildings, equipment, furniture and
fixtures Lease purchase agreements use non-appropriation clauses to avoid being classified as
1@ng~term debt, which might be subjectto State legal restrictions. This clause allows the
govemment to terminate the lease without penalty. Security for lease-purchase financing is the
Iease payments made by the City and, where legally permitted, also the asset being financed. The
te:rm of any capital lease shall not exceed the useful life of the asset leased.

Lease Trust Certifications

I ease trust certificates financing provides long-term financing through a lease (with a mandatory
purchase provision). This method does not constitute indebtedness under a state or local
govemment’s constitutional debt limit and does not require voter approval. The asset being
financed can include new capital asset needs or assets under existing lease agreements.
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Installment Purchase Agreement

Same as a lease purchase agreement with the exception that the City takes the title to the
property up front.

Special Assessment Bonds

Special assessment bonds are issued to districts (Special Assessment Districts) that are within a
legally designated geographic area located within the City, which through consent of the affected
property ownets pay for basic infrastructure and public improvements to the area through
supplemental assessment. This financing approach achieves the objective of tying the repayment
of debt to those property owners who most directly benefit from the improvements financed.
Special assessment districts are further described in Mississippi Code Section 21-41-1.

REFUNDING OF DEBT

The City will refund debt when it is in the best financial interest of the City to do so.

Debt Service Savings

When a refunding is undertaken to generate interest rate cost savings, the minimum aggregate
present value savings will be 3% of the refunded bond principal amount. The present value
savings will be net of all costs related to the financing. If present value savings is less than 3%,
the City may consider the refunding efficiency as measured by option value.

Restructuring

Refundings for restructuring purposes will be limited to restructuring to alleviate debt service
during difficult budgetary years, achieve cost savings, mitigate irregular debt service payments,
release reserve funds or remove unduly restrictive bond covenants.

Arbitrage

The City shall take all necessary steps to optimize escrows and to avoid negative arbitrage in its
refundings. Any resulting positive arbitrage will be rebated as necessary according to Federal
guidelines. Arbitrage is defined as the practice of simultanecously buying and selling an item in
different markets in order to profit from a spread in prices or yields resulting from market
conditions.

Arbitrage profits are made by selling tax-exempt bonds and investing the proceeds in higher-
yielding taxable securities, when referencing municipal bonds. Municipal issuers are allowed to
make arbitrage profits under certain restricted conditions. The sale of tax-exempt bonds
primarily for the purpose for inaking arbitrage profits is prohibited by Section 103(c) of the
Internal Revenue Code.

CREDIT RATINGS
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Ir;ﬁdependent assessments of the relative credit worthiness of municipal securities are provided by
rafang agencies. They furnish letter grades that convey their assessment of the ability and

fllhngness of a borrower to repay its debt in full and on time. Credit ratings issued by these agencies
'e amajor function in determining the cost of borrowed funds in the municipal bond market.

he City of Southaven utilizes the services of Standard & Poors’s (S &P) to rate the city’s
ht/credit. S & P rates the city’s debt based on the following criteria:

* Institutional framework — legal and practical environment of local government

* Economy — stability of trends in local income and total market value per capita

* Management  financial and operational decisions, policies and practices, leadership

+ Budgetary flexibility — available fund balance and ability to raise revenues or reduce
expenditures

* Budgetary performance — current fiscal balance of general fund and total governmental
funds

» Liquidity — availability of cash and cash equivalents

» Debt and contingent liabilities — debt ratios, debt policies, pension obligations, long-term
planning

) addition to S & P, Moody’s and Fitch offer rating services. Each of the rating agencies has their
vn method of assigning a rating on the ability and willingness of a borrower to repay in full and
1 time. Issuers must pay a fee for the opportunity to have one or more rating agencies rate
tisting and proposed debt issuance. The following chart outlines how the ratings reflect
reditworthiness, ranging from very strong securities to speculative and default situations.

xamples of the rating systems are:

BOND RATINGS RATING AGENCIES
Explanation of corporate/municipal [itch Moody’s Stam.;lard &
bond ratings Poor’s
Premium quality High quality Medium |AAAAAA AaaAaA |AAAAAA
quality '
Medium grade, lower quality BEBBBB BaaBaB [BBBBBB
Predominantly speculative Speculative,

low grade

Poor to default Highest speculation |{CCCCCC [CaaCaC [CCCCCC
[owest quality, no interest
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[n default, in arrears Questionable DDD DD D DDD DD D
value

Fitch and Standard & Poor’s may use “+” or “-” to modify ratings while Moody’s may use
numerical modifiers such as 1 (highest), 2, or 3.

COMPLIANCE AND POST ISSUANCE RESPONSIBILITIES

Annual financial statements and other pertinent credit information, including the Comprehensive
Annual Financial Report (CAFR), will be provided by the City of Southaven upon request. All
material that has a pertinent bearing on municipal finances will be provided to the agencies that
maintain a rating on Municipal securities.

The Chief Financial Officer shall be responsible for providing ongoing disclosure information to
established national information repositories and for maintaining compliance with disclosure
standards dictated by state and national regulatory bodies. This will be-done in coordination with
appropriate bond counsel as needed.

Copies of official statements are available through the following recognized municipal
repository:

Electronic Municipal Market Access (“EMMA”)

¢/o Municipal Securities Rulemaking Board 1900 Duke Street, Suite 600
Alexandria, VA 22314

Phone: (703) 797-6600

Fax: (703) 797-6700

http://www.dataport.emma.msrb.org Fmail: gmmaonline@msrb.org

The Securities and Exchange Commission released final “continuing disclosure™ rules (the
“Rules”) for municipal bond issues on July 1, 2009, (amended existing Rule 15¢2-12). The Rules,
which in general were effective on July 3, 1995, impact nearly every issuer of municipal securities.
The stated purpose of the Rules is to deter fraud and manipulation in the municipal securities
market by prohibiting the underwriting and subsequent recommendation of securities for which
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adequate information is not available. No underwriter can purchase or sell bonds in an offering
of more than $1,000,000 after July 3, 1995, unless it has reasonably determined that an issuer has
undertaken to provide to the public information repositories on a continuing basis both annual
ﬁuanciai information and notices of specified material events affecting the issuer or itssecurities.
This is applicable unless an exemption applies. The City of Southaven intends to fully comply

ith the “continuing disclosure™ rules.

PERIODIC REVIEW OF DEBT MANAGEMENT POLICY

These policies will be reviewed annually and significant changes may be made with the approval
of the Governing Authority. Significant policy changes and/or policy recommendations will be

presented to the Mayor and Board of Alderman by the City Administrator and Chief Financial
Officer for discussion and review.
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND
THE CITY OF SOUTHAVEN CODE OF ORDINANCES,
TITLE IV, CHAPTER 2, ARTICLE I,

SECTION 4-31, “EXPIRATION OF BUILDING PERMIT”

The Mayor and Board of Aldermen of the City of Southaven, Mississippi (the “City™),
considered the matter of amending the Southaven Code of Ordinances, specifically, TITLE IV,
CHAPTER 2, ARTICLE I, SECTION 4-31, “EXPIRATION OF BUILDING PERMIT”
(**Ordinances™)

Thereupon Alderman Hoots offered and moved the adoption of the following resolution:

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND
THE CITY OF SOUTHAVEN CODE OF ORDINANCES,

TITLEIV, CHAPTER 2, ARTICLE 1 _
SECTION 4-26, “EXPIRATION OF BUILDING PERMIT”

WHEREAS, pursuant to Miss. Code 21-19-25, the City may adopt building codes,
plumbing codes, electrical codes, gas codes, sanitary codes, or any other codes dealing with

general public health, safety or welfare, or a combination of the same; and

WHEREAS, pursuant to Miss. Code 21-17-5, the City shall have the care, management
and control of the municipal affairs and shall have the power to adopt any orders, resolutions or

ordinances with respect to such municipal affairs; and

WHEREAS, to ensure that construction of buildings, homes, and other structures are
completed in a timely and efficient manner so that garbage and litter are minimized during the

construction process; and

WHEREAS, the City Governing Authorities desire to ensure construction proceeds

orderly to eliminate potential hazards during the construction process; and

WHEREAS, the Ordinance, as amended by reducing the permit validity time from two
(2) years to one (1) year, provides specific guidelines for the governmental authorities, and

serves the legitimate City interest; and
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WHEREAS, the Board authorizes the Mayor, or his designee, to sign such documents or

ke actions that are necessary or required for the effectuation of the amended Ordinance; and

NOW, THEREFORE BE iT ORDAINED BY THE MAYOR AND BOARD OF
ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI, THAT RESOLUTION OF
THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF SOUTHAVEN,
MISSISSIPPI TO AMEND THE CITY OF SOUTHAVEN CODE OF ORDINANCES, TITLE
IV, CHAPTER 2, ARTICLE I, SECTION 4-31, “EXPIRATION OF BUILDING PERMIT”
BE AMENDED AS FOLLOWS:

Sec. 4-31. - Expiration of building permit.

Any building permit under which no construction work has been commenced within six
(6) months after the date of issuance of the permit or under which proposed construction has not

been completed within one (1) year of the time of issuance shall expire by limitation.

NOW, THEREFORE BE IT ORDERED that this Ordinance shall take effect thirty
days after passage.

NOW, THEREFORE BE IT ORDERED that the City Clerk, pursuant to Miss. Code
21-19-25, provide notice of the adoption of the code in the Desoto Times for one (1) time a

notice in substantially the following form:

The foregoing Resolution was seconded by Alderman Payne and brought to a vote as

follows:
Alderman William Brooks voted: YES
Alderman Kristian Kelly voted: YES
Alderman Charlie Hoots voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman John Wheeler voted: YES

Alderman Raymond Flores voted: YES
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Having received a majority of affirmative votes, the Mavor declared that the Resolution

was carried and adopted as set forth above on this the 19% day of January, 2021.

CITY OF SOUTHAVEN, MISSISSIPPI

"DARREN MUSSELWHITE, MAYOR

ATTEST:

Olrebtee Muable

CITY CLERK
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND
THE CITY OF SOUTHAVEN CODE OF ORDINANCES,
TITLE IV, CHAPTER 5, SECTION 4-208, “BONDS”

The Mayor and Board of Aldermen of the City of Southaven, Mississippi (the “City”),
considered the matter of amending the Southaven Code of Ordinances, specifically, TITLE IV,
CHAPTER 5, SECTION 4-208, “BONDS? (“Ordinances™)

Thereupon Alderman Flores offered and moved the.adoption of the following resolution:

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND
THE CITY OF SOUTHAVEN CODE OF ORDINANCES,
TITLE IV, CHAPTER 5, SECTION 4-208, “BONDS”

WHEREAS, pursuant to Miss. Code 21-19-25, the City may adopt building codes,
plumbing codes, clectrical codes, gas codes, sanitary codes, or any other codes dealing with

general public health, saféty or welfare, or a combination of the same; and

WHEREAS, pursuant to Miss. Code 21-17-5, the City shdll have the. care, management,
and control of the municipal affairs and shall have the power to.adopt any orders, resolutions er

ordinances with respect to such municipal affairs; and

WHEREAS, the City Governing Authorities desire that -City Property be adequately

protected from damage during the construction process; and

WHEREAS, in order to adequately protect City Property and Infrastructure during the
construction process, the City Goveining Authorities desire to increase the bond amount so that

there are adequate funds to ensure a sufficient repair; and

WHEREAS, the Ordinance, as amended, provides specific guidelines for the

governmental authorities, and serves the legitimate City interest; and

WHEREAS, the Board authorizes the Mayor, or his designee, to sign such documents or

take actions that are necessary or required for the effectuation of the amended Ordinance;.and
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NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND BOARD OF
ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI, THAT RESOLUTION OF
THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF SOUTHAVEN,
MISSISSIPPI TO AMEND THE CITY OF SOUTHAVEN CODE OF ORDINANCES, TITLE |
IV, CHAPTER 5, SECTION 4-208, “BONDS” BE AMENDED AS FOLLOWS:

Sec. 4-208. - Bonds.

Before any permit is.issued to master license holder, the applicant shall provide a bond in
the amount of ten thousand dollars ($10,000.00) issued to the city. This bond shall be written to
expire December 31 of each year. A ten thousand dollar ($10,000.00) bond shall also be required
for builders, sign, fence and pool contractors. The homeowner exemption in sectien 4-206
regarding licenses, shall also apply to bonds when the homeowner is performing his own
“building work.

NOW, THEREFORE BE IT. ORDERED that this Ordinance shall take effect thirty
days after passage.

NOW, THEREFORE BE IT ORDERED that the City Clerk, pursuant to Miss. Code
21-19-25, provide notice of the adoption of the code in the Desoto Times for. one (1) time a

notice in substantially the following form:

The foregoing Resolution was seconded by Alderman Wheeler and brought to a vote as

follows:
Alderman William Brooks voted: YES
Alderman Kristian Kelly voted: YES
Alderman Charlie Hoots voted: YES
Alderman George Payne voted: YES.
Alderman Joel Gallagher voted: YES
Alderman John Wheeler voted: YES

Alderman Raymond Flores voted: YES
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Having received a majority of affirmative votes, the Mayor declared that the Resolution
was carried and adopted as set forth above on this the 19% day of January, 2021.

CITY OF SOUTHAVEN, MISSISSIPPI

o L

DARREN MUSSELWHITE, MAYOR

ATTEST:

U001
CITY CLERK
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AGREEMENT OF DESOTO COUNTY, MISSISSIPPI AND THE CITY OF
SOUTHAVEN, MISSISSIPPI FOR THE DESIGN AND CONSTRUCTION OF A
SECTION OF STARLANDING ROAD

COME NOW, DeSoto County, Mississippi, by and through its governing au&xoﬁty, the
Boatd of Supervisors, (the “County”) and the City of Southaven, by and through its governing
authosity, the Board of Aldetmen, (hereinafter referred to as “City”) and enter into this Agreement
relating to work to be pérformed for the design and construction of the wideniﬂg and Improvement
of a section of Starlanding Road from approximately the CNIC railroad bridge and Lacey Blvd,
located within the municipal limits of the City, and recite as follows:

W.HER-EAS; the ;Coun‘ty has; stud.ied, &es@e@ f;nd df.:velol.)ed pians t.o co:;struc't an ‘
improved transpottation facility consisting of the construction of the cornélete build out of
approxitately 3,600 feet of 4-lane divided including curb/gutter ;1nd sidewalks, lying generally
between the CNIC railtozd bridge and Lacey Blvd,, as the intersect along Starlanding Road, as well
as for certain necessaty intetsection improvements with Gwynn Road, (the “Project”); and

.WHER_EAS, the County desires to proceed with the Project and the parties mutually agree
that completion of the Project will be beneficial to the County as 2 whole and the City as a whole,
and will an provide improved east-west transportation cottidot, and improved access to a planned
National Guard Armory site near the intersection of Starlanding Road and Gwynn Road; and

WHEREAS, the County and City wish to cooperate so as to expedite the Project, and
d;:sire to take all steps necessary to make the Project possible; and

WHEREAS, the City does affirm by the signature of its representative on this document
that the City has the authority to permit the County to undertake the portions of the Project within
the City’s municipal boundaries and that the Board of Alderman for the City has approptately voted
to allow the Project to proceed within its municipal boundaties and to enter into this contract; and

WHEREAS, the County does affirm by its representative’s signature on this document that
it has the right to contribute funds, labor, equipment and contract for work necessary for the

completion of the Project, including phases that are is located within the limits of the City, and,
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further, by the signature on this document does affirm that the DeSoto County Board of Supervisors
has appropriately voted to undertake the Project and enter into this contract; and

WﬁEREAS, an Interlocal Ag:;eement is not necessary in tlﬁs cause but, rather, Miss. Cvode
Ann. Sections 21-37-3 and 65-7-83 allow the parties to enter into a contract to accomplish its
putpose and exercise concurrent jurisdiction over the Project to the extent it is located within the
mun.icipa.l boundaties of the CIty

NOW, THEREFORE, in and for the considerations set forth above, the parties do hereby
agree as follows:

1. ‘ 'i'11e C.Iountf an&/ or i;s eng-inecr-s, a.geﬁts a.1I1d co;'xtrac';ors, éha]l L;nder;cake |
the necessary steps to complete all phases of the Project including, but not limited to, the study,
design, surveying, environmental assessing, engineering, constructing and inspecting of the
improvements to be undertaken. City consents to County undertaking such work and having overall
administration and oversight of the Project, including all phases thereof provit:ied, however, that the
County will, at all times, keep the City informed of Project meetings, activities, status, undertakings,
communicatons, and the like.

2. The County’s selected engineer will serve as the County’s lizison with respect to the
Project and.wﬂl coordinate with the City, keep City informed of all scheduled meetings,
communications and status of actions taken, receive and transmit information and instructions and
have the authority to supervise and administer the Project for the County. The County selected
engineer will designate a project manager or representative with whom the City may communicate.
The City likewise agrees to designate a project manager or representative to act on behalf of the City
to coordinate with the County selected engineer, receive and transmit information and instructions
and have the authority to supervise the work desctibed herein for the City.

If any disagreement arises between the City selected engineer and the County’s designated

representative regarding the engineering, design, construction, inspection and testing, or other aspect
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of the Project, and such disagreement cannot be tesolved the matter shall be referred to the County’s
Board of Supervisors and the City’s Board of Alderman for resolution.

3. Aﬁy and all studies, designs ana plans for the Project will Be prepared by
the County, or its engineers, in its discretion. Such plans and designs will be in accordance with any
design arid construction standards mandated upon the City by ti*xe Mississippi Department of
Transpo&aﬁon (hereafter “MDOT”).-IE there are no applicable mandates from MDOT, then the
County’s applicable design and construction standards shall be applied unless otherwise agreed to by
the parnes Not\mthstandmg the foregomg, the Pro;ectwﬂl mcorporate any reasonable requests of
the C1ty for a.hgnment deSLgn and construction standa.tds and Count} wﬂ.l consult n good falth w1th |
City throughout the design, engineering and construction process.

The County will provide to the City, upon request, copies of all construction designs, plans,
specifications, sitemaps and related documents, Further, the County and City will participate in joint
review meetings with representatives of all affected City and County departments, and MDOT, in
order to avoid conflicts.

4, The County shall advertise and solicit all bids required for the Project, after

* consulting with the City in good faith in crafting the bid specifications. Upon request, the County wall
provide the City with copies of the bid proposals received, along with the tecommended party to
whom the bid will be awatrded.

5. The County shall be the party to award all bids related to the Project, in its
discretion but after consultation, in good faith, with the City, and shall be the party who execates and
enters into all contracts for work to be performed, services to be provided and purchases to be made.
The County will provide the City with a written notice of the schedule for the advertisement of bids,
award of contracts and construction of the Project.

All construction contracts let by the County will include a payment and performance bond,

as required by the law of the State of Mississippi, benefitting the County and City and with the
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County and City named as co-obligees. The County agrees not to amend or alter the construction
design, plans or scheduling without first consulting, in good faith, with the City.

 The County will ensure all contractors, retained for any aspect of the Project as. it lies within
the City’s municipal boundaries, provide the appropriate Hability insurance, in accordance with the
County’s standard requitements for road construction projects, throughout the term of their
contracts with the County and City be named as an additional insured.

6. It is anticipated that existing rights of way and easements will not be sufficient to
provide for the entire scope of the pro]ect As it becomes necessaty to obtain an} additional n.ght—of—
way' or e;tsemént to. complete the PIO}CCE thekCounty shaJl bel responsible for acquiring the same a;ld
further, the County shall be responsible for all costs and expenses attributable to the acquisition of
such additional rights of way or easements. The County shall negotiate all acquisitions of additional
rights of way, easements or property with the affected landowners, or their representatives. Further,
the County shall be the party responsible for filing and litigating any eminent domain actions that
become necessary for the acquisition of propetty rights necessary for the completion of the Project,
and will keep the City apptised of the same. The City will cooperate and assist the County with such

acquisition as may reasonably be requested.

8. The County shall pay to the property owners the appropdate just compensation for
any property rights or interests acquired for the completion of the Prpject, as such compensation
may be determined to be fair market value or, in the event of an eminent domain action, as
determined by the court of propet jursdiction.

9. The County hereby agrees to pay all costs of the Project unless otherwise set forth
herein or agreed upon by sepazate agreement or addendum hereto. Notwithstanding the foregoing,
the City shall be responsible for its own engineer and attorney fees, or other fees, expenses and/or

costs it of its staff, consulrants and contractors or which the City unilaterally incurs.
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10 The City agrees to relocate, or cause to be relocated, any existing municipal utlities
as may be required by the Project. Unless otherwise agreed such relocation will be at the City’s sole
expensc.‘ . ‘

11 The parties both agree to follow the recommendations of the environmental
document developed by, or on behalf, of the County as part of the planning phase for the Project.
The environmental document will be developed by the County, in conjunction with the Mississippi
Department of Transportation. The parties will consult with each other in good faith throughout the
environmental document preparation and the County will incorporate the reasonable requests and
com.ment;s of ti-le Ci:ty. T};c rec.omm-endat.:ions -to be.devel-oped- as pal.rt of ‘the e;1viro;1mer;tal
document will include Project development specifics such as, but not limited to, landscaping, curb-
cut design, road access and the like and are intended to serve the purpose of establishing uniform
standards for the long-term development of the Praject.

12. The City agrees to cooperate in good faith with the County and be supportive of the
County throughout the planning, design, construction and managément of the Project and recognize
the County as the designated Local Public Agency. In this respect, City agrees:

a. to expeditiously review any applicable permit applications submitted to the City;
b. to expeditiously coordinate and perform any indepen-dent inspections and test the

County requests of the City, in coordination with the City engineer; and in connection

therewith, the City will designate inspectors to make any such inspections deemed

appropriate. The City’s inspectors shall communicate any issues found to the County’s
engineer in a timely manner;

c. immediately report to the County’s engineer any deficiencies observed in design,
engineering or construction of the;

d. for any permits required by the City of any contractors for any aspect of the
Project, the City will assess the same fees which the City applies to its own road construction

projects, provided that the City agrees to waive any such fees to the extent the City has the
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authority and discretion to do so. Further, the review process for any such permits shall be

the same process the City applies to its own road projects and expedited to the fullest extent

possible; a-nd

e. execute such additional documents and agreements as may be reasonably
necessary or convenient to carry out the intent and purpose of this agreement or for the
completion of the Projeci.

13. The County will directly pay all costs of the Project including, but not limited to, the
costs of property acqmsmon Property acquisition costs include costs of title searches, appraisals,
ﬁlmg fees, court costs, ex.pert ‘w1tnesses ']ust ;:om};;ensa‘c.lon paid to landowners El;ld at‘tomey fee.s
Each party shall be responsible for their individual attomey, engineeting and/or administrative fees
incurred in relation to the Project.

14. Upon completion of each phase of the Project the County will notify the City's
engineer, who shall have a ten (10) day option to inspect the work completed, and the City will notify
the County of any concerns or deficiencies it identifies. Upon notification from the City of a
concem or deficiency with work completed, the County will undertake any necessary repairs or
corrections it deems approptiate.

Upon completion, the City shall assume all future maintenance and repair of the Project.

The County will furnish to the City a copy of the record drawings of the Project. Further, County
will further transfer to City any remaining contractors watranties, guarantees and bonds, to the extent
such are transferable.

15. Either party may terminate this Agreement (i) in the event of a materal breach or
default by the other party which remains uncured following sixty (60) days written notice describing
such breach or default in reasonable detail. In which case, the non-defaulting party shall, if it so
elects, have the right to terminate. the Agreement upon giving the defaulting party final notice of

termination of the Agreemnent and the effective date of such termination shall be specified in such

notice (which shall be not less than 7 days after the giving of such notice), or (ii) this Agreement may
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be terminated at any time upon the mutual written agreement of the parties provided, however, the
County shall not be required to approve any termination which would cause the County to be in
default or breach of any-agreement it has with I\GDOT, FHWA or any contracto;: in relation to the
Project.

16. Neither this Agreement nor any of its terms may be changed or modified, waived or
terminated except by an instrument in writing, approved by the gbveming body of each partgr, with
such approval spread upon its official minutes, and signed by each party’s designated representative.

17. This agreement shall remain in effect unti! the completion of the terms set forth
h‘erein:

18. Notwithstanding any other provision of this Agreement, if funds necessary for the
continued fulfillment of this Agreement by County party ate at any time insufficient, or not
forthcoming through the inability of any entity to appropriate funds, or otherwise, the County shall
have the right to terminate this Agreement without penalty, liability, cost or expense by giving not
less than thirty (30} calendar days® prior written notice documenting the lack of funding. In such |
instance, unless otherwise agreed to by the parties, this Agreement shall terminate and become null
and void on the last day of the fiscal period for which the County’s approprations were received, or
funding was available, or ninety (90) calendar days after such notice has been delivered to the City

19. Miscellaneous provisions:

a. Any notices provided undert this Agreement shall be deemed properly given if
reduced to writing and personally delivered or transmitted by registered or certified mail, or by a
traceable commercial delivery setvice including Federal Express, UPS, Airbome ot the equivalent, to
the other party, with postage prepaid, or if transmitted by recognized overnight courier service or
facsimile, with confirmation teceipt.

b. The failure of any party to insist upon strict compliance by another party shall not
be deemed a waiver of its right to do so in the future.

c. In case any one or rore provisions set forth in this Agreement shall for any
reason be held invalid, illegal or unenforceable in any respect, any such invalidity, illegality, or
unenforceability shall not effect any other provision of the Agreement shall be construed as if such
invalid, illegal, or unenforceable provision had never been incorporated therein.
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d. The parties each represent that the person executing this document on behalf of
such party has the power and authority to enter into this Agreement and such entity has the authority
to consummate the transactions herein contemplated. The execution and delivery hereof and the
performance by each party of its obligations hereunder will not violate or constitute an event of
default under the terms or provisions of any agreement, document or other instrument to which it is
a patty or by which it is bound. All proceedings trequired to be taken by ot on behalf of each patty to
authorize it to make, deliver and carry out the terms of this Agreement have been or will be duly and
properly taken by each party and this Apreement is the legal, valid and binding obligation of the
parties and is enforceable in accordance with its terrns.

e In the event this Agreement extends beyond the term of the existing term of the
majority of the membership of the DeSoto County Board of Supervisors or the Board of Alderman
for the City of Southaven, it will be deemed to automatically renew and be binding upon their
successor Boatds unless, by majority vote, the incoming Board terminates the same.

£ Neither this Agreement nor any of its terms may be changed or
modified, waived, ot terminated except by an instrument in writing, approved by each party, and
signed by each party’s authorized representative.

g Nothing in this Agreement shall be construed to form any agency relationship
between any of the parties executing this agreement. Further, nothing in this Agreement shall be
interpreted to impute the actions of one party of this contract to other.

h. This Agreement may be executed in two or more counterparts, each and all of
which shall be deemed an original and all of which together shall constitute but one and the same
instrurnent. This Agreement may also be executed by facsimile or electronic transmission and each
facsimile or electronically transmitted signature hereto shall be deemed for all putposes to be an

original signatory page
WITNESS the signature of the parties hereto after first being approved by the respective

governing authorities.

Remainder of page intentionally left blank
Signature page follows
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI
FOR DESOTO COUNTY REGIONAL UTILITY AUTHORITY APPOINTMENT

WHEREAS, the City of Southaven (“City”) desires to appoint
a representative to the Desoto County Regional Utility Authority
(“DCRUA”) Board to fulfill the expired term of Donnie Chambliss,
IITI; and

WHEREAS, the City Mayor and Board have considered the

matter and desire to appoint Chris Wilson to the DCRUA Board:
and

NOW, TEEREFORE, BE IT ORDERED by the Mayor and Board of

Aldermen of the City of Southaven, Mississippi as follows, to
wit:

1. The City hereby appoints Chris Wilson for a four-year
term as the City’s representative to the DCRUA Board.

2. The Mayor or his designee is authorized to take any
and all action to effectuate the intent of this
Resolution.

Motion was made by Alderman Wheeler and seconded by Alderman
Gallagher, and the gquestion being put to a roll call vote, the
result was as follows:

Alderman William Brooks voted: vyes
Alderman Kristian Kelly voted: ves
Alderman Charlie Hoots voted: vyes
Alderman George Payne voted: yes
Alderman Joel Gallagher voted: vyes
Alderman John Wheelr voted: yes
Alderman Raymond Flores voted: vyes

RESQOLVED AND DONE, this 19t da January, 2081.
' : 4252?%? " /Zﬁ??/

DARREN L._.MUSSELWHITE, MAYOR




Minutes, City of Southaven, Southaven, Mississippi

THIS PAGE WAS LEFT BLANK INTENTIONALLY




Minutes, City of Southaven, Southaven, Mississippi

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI
AUTHORIZING SINGLE SOURCE ITEM PURCHASE

WHEREAS, the City of Southaven (“City”) Police Department
desires to purchase software which helps with the ability to
conduct, monitor, and maintain internal affairs investigations
and complaints for the City Police; and

WHEREAS, the City Police Department have reviewed and
esearched software to assist with the aforementioned
pecifications and after its due diligence desires to purchase
he First Sign Software along with the Case Action Response
ngine (C.A.R.E.}; and

Moot o5

WHEREAS, First Sign and C.A.R.E. are the only existing
bftware-enabled, research-based Early Warning/Intervention and
aw enforcement-specific tools and software within the market-
place; and

0

WHEREAS, Benchmark Analytics (“Benchmark”), in conjunction
ith the University of Chicago, developed both programs to
dentify and recognize officers doing standout work and identify
roblem officers in need of improvement and plan to assist them;
nd

[0 B -

WHEREAS, First Sign and C.A.R.E. will further assist with
fficer profile, training activity, use of force, internal
affairs, community engagement, and performance evaluation; and

Q

WHEREAS, Benchmark is the scle source provider for First
ign and C.A.R.E as set forth in Exhibit 2A; thus, the City
creby approves the single source purchase of First Sign and
.A.R.E  from Benchmark pursuant to Mississippi Code 31-7-~
1(m} (viii); and

(om0 B N2 S

NOW, THEREFORE, BE IT ORDERED by the Board of Aldermen of
the City, to wit:

1. Pursuant to Mississippi Code 31-7-13(m) (viii), the
City Police Department is authorized to purchase the
First Sign and C.A.R.E in the amount of $19,125.00
Benchmark and sign the contract as set forth in
Exhikit B on a single-source basis.

2. The Mayor, City Police Chief or their designee(s)
are authorized to spend funds, including grant funds
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and take all actions, including future purchase as
authorized by contract, to effectuate the intent of this
Resclution.

Following a reading of the foregoing resclution, Aldermen Flores
made the motion and Alderman Wheeler seconded the motion for its
adoption. The Mayor put the question to a roll call vote and
the result was as follows:

Alderman William Brooks voted: YES
Alderman Kristian Kelly voted: YES
Alderman Charlie Hoots voted: YES
Alderman George Payne voted: YES
Alderman Joe] Gallagher voted: YES
Alderman John Wheeler voted: YES
Alderman Raymond Flores voted: YES

REMAINDER OF PAGE LEFT BLANK

RESCLVED AND DCNE, this 19tk of January, 21.

ARREN L. MMSSELWHITE, MAYOR

ATTEST: T

S
TR B e

R4
CITY CLERK
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8EN§§§CHMARK‘ ANALYTICS® SOFTWARE AS A SERVICE AGREEMENT

53
Benchmark Solutions LLC DBA Benchmark Analytics LLC ("Benchmark”} This Software as a Service Agreement "Agreement” s not valid until scceptad
g:‘i;? ;lc.};iavenswood Avenue and signed by an euthorized representative of Benchmark in Chicago, lllinois. -
e
Chicago, IL 60640 Effectiva Data: 2/1/2021
SHERS ~hmarkanalytics, '
Chagtinformation ..

Clight: Southaven Police Department Contact:  Brent Vickers

Address: 8691 Normhwest Drive » i Title: Majer
dress: orthwest Drive - Southaven, Mississipp 38671 Teiephone: 901-461-2583 -

Emaik  bvickers@southaven.org

L. :Subscription Fees:
Client shall pay Benchmark annual subscription {ees {“Fees}, inclusive. of integrations noted in Sectian Il below, In the amount cf $19,125, for year 1 of the Term: Fees are
subject ta an annual increasa up to 4% in each subsequent year of the Term. Client shall pay Fees far year 1 of the Term within 45 days from the éffective date set forth

aboye (the “Effective Date”) and shall pay Fees for each subsequent year of the Term on the subscquent anniversary of the Effective Date.

. Service Level Specifications:

Othar than scheduled downtime, Benchmark strives fora high level of system availability asbove 99%. ("Service Leve! Specificatione”), Benchmark will use commercially
reasgnable efforts to conform to the Service Level Specifications when accessed and used in accordarce with this Agreament. If in = calendar month the Service Level
Spegifications are not met Benchmark shall eredit Client with one month of Fees, to be applied toward the fcllowing year's subscriptian, Benchmark shall be responsible only
for fuilures to meet the Service Leval Specifications due to conditions that are within Benchmark’s reasemable cortral, In.order to obtain a service redit, Client must notily
Benthmark in writing of any problam.

. Additional Tarms:

¥ Acvess and Use. Benchmark has developed a software application designed far its clients’ personinel to enter, manage, track, repart and analyze various law
enfercemont-related information and to perform other Incidental and subsidiary functions, known as “Benchmark Analytics” (the “Services™. Subject to -and
conditioned on Client's payment of Fees-and compliance with all other terms and conditions of this Agreement, Benchmark hereby grents Glient a non-exclusive,
non-transferable right to access and use tha Services indicated below, during the Term, selely for use by Client's administrators; employees and other Clent-
authorized persons or entities ("Users") in accordance with the terms and canditions herein and any additional terms applicable to Users. Such use is limited to

Client’s internal use. Benchmark shall provide ta Client the necessary passwords, socurity codes and network links or connections to allow Client to access the
Services {” Access Credentials”).

[ Benchmark Management System® (BMS}

B} Use of Force ] Officer Profile

B Training - [] FTO only B Activity

B Intemal Affairs [X] Community Engsgement
B Performance Evaluation [ Trigaer Basad Early Waming

[XJ First Sign® Early Intervention Systsm {(35% of ratal license fee attributable 1o First Sign® # BMS and C.ARE. zre selected)

Case Action Response Engine® {CARE}

[ o Totat Quantity of Integrations:

2. Ismn. The term of this Agreement begins on the Effective Date and, unless terminated aarfier pursiant to this Agreement's express provisions, will continua in

affect until threa {3} years fram the Effective Date (the “Initial Term”), and will automatically renew for up to two {2) additiona! one (1} year terms {coliectively the.

"Term™),

a. Clientmay only use the Services strictly in acCordance with (1) all applicable laws, including withowt limitation, employment laws and data privacy and security
laws, (2) the supporting materials {*User Materials”} provided by Benchmark, and (3) any ather restrietions and requiremeits set forth herein. Client agrees
that while the Services and the reports genarated for Client (*Client Reports”) may be used by Client in employment-related matters, they ate nat designed
to be, nor shall they be, utilized as the substantial or sole factor in any employment-related decisions and are only designed to provide informatlon to Client.
Benchmark shall not be responsible for Clients’ or its Clients’ employees’ use of the Services or any Client Reports generated by the Service. All omployment-
related decisions of Client, induding without limitation the termination or discipline of any employee of Client, and Client’s use of the.Services, is at the sole
discretion and responsibility of Client, 2ad Bencheark shall have no responsibility whatscever for any such decisions. In ne-event shafl Benchmark be required
ta moniter or supervise the use of the Services by Client or any autharized users and compliance with the terms of this Agreement by all authofized users
shall at all times be and remain the Client’s soir responsibility,

b. Clientshall not use the Services for any purposes byond the scope of the access granted in this Agreement. Cliert shall not af any time, directly or indireetly,
permit any Users or any third-party ta: (i} copy, medify, or create derivative works of the Services or User Materfals, in whele or in part; (i) rent, loase, lend,
sell, license, sublicense, assign, distribute, publish, transfer, o otherwise make available the Services of User Materials] fiil) reverse-engineer, disassemble,
decompile, decode, adapt, or otherwise atlempt to derive or gain access to any software component of the Services, in while or in part (v} remave any
praprietary notices from the Sarvices or User Matedals, misappropriates, or otherwise vielates any intellectal property (IP} fight or other right of amy parson,
ar that violates any applicable law; or (vi) use the Services or User Materials for the purposa of creating any competing or similar service or software.

2. Benchmark ackrowledges that, as between Benchmark and Client, Client owns a[l right, title, and interest, including all intellectual property rights, in and to
information, data, and other content, in any form or mediuem, that is submitted, posted, or otherwise transmitted by or on behalf of Client or a User thraugh
the Services {"Client Data™). Client hereby grants to Benchmark (i) 2 non-exciusive, royalty-free, worldwide license to repraduce, distribute, and ptherwize
use and display the Client Data and perform all acts with respect to the Client Data as may be necassary for Benchmark 1o provide the Services to Client; and
{i @ non-exclusive, perpetual, irrevocable, royalty-frea, worldwide license to repraduce, distribute, modify, and stherwise use, prepara dervative warks from,
and displsy Client Data {a) to evafuate, enhance and jmprove the Services and future products. and -services, {subject to the confidentiafity obligations in
Section 8); (b} {or Research Purposes; and {c} 1o the extent incorporated within the Aggregated Statistics. "Research Purposes” means the use of Cliant Data
for research, educational, evaluative or related purpases, provided that if such Client Data is disclosed to a thicd-party, it shall not directly identify any
individual or agency and shall comply with applicable confidentiality obligations. ’

b. Client acknowledges that, as between Client and Benchmark, Benchmark and fts {icensirs awn all right, tile, and interest, inciuding all intellactual property
rights, in and to the Services, all underlying software for the Services, the UserMaterials, and any and all intellectial property provided to Client or any User
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in connection with the foregoing, including, without limitation, Aggregated Statistics and any information, data, or other content deriver from Berchmark’s

raonitoring of Client’s access to or use of tha Services {"Benchyratk IP“}, For the avoidante of doubt, Benchmark (P excludes Client Data.

5. Agaregate Statistics. Notwithstanding anything to the contrary in this Agreement, Benchmark;may monitor Client’s use of the Sénvices and collect ané compile

dats and information related to Client's use of the Services that is used by Banchmark in 4n 2ggregats and aponymized manner, incluging, but not | mited to,

campilation of statistical and performance information related to the provision and aperation of the Sarvices {"Aggregated Statistics”}, As between Banchmark

and Client, all right, title, and interest in Aggregated Statistics, and al! intellectusl property rights therein, belong to and are retained sclely by Benchmark Chent

acknowiedges that Benchmark may compile Aggregated Statistics based on Client Datz input into the Services; provided, that such Aggregated StBtI.StICS do not
identify Chient or Client's Confidential Information.

b, Support Services, Benchmark shall provide a customer support number for client. The customer support line may be accessed. through a toll-free teiephorse

number (1-888-40-BENCH]} or via e-mail (support@benchmarkamalytics.com) and wilt be available Monday through Friday 8:00AM — &:00PM {C5T), excluding afl

federal holidays. In the event of a system wide autage, thé client shall be provided.vith a 24-hour hotline for immadiate response.

a3, Clientis responslble and liable for-alf uses of the Services and User Materials resulting from access provided by Client, ditectly or mdamcﬂy, whather such
access or use is penhitted by-orin viclation of this Agreement. Without imiting the generality of the feregoing, Client s responsible for all sets and Gmissions
of Users, and any act or omission by a Usar that would constitute a breach of this Agreement if taken by Client will be deemed a brreach of 1his Agreement
by Client. Client shall make all Users aware of this Agreement’s provisions as applicable to such User’s use of the Services, and shali cause Users to comply
with all such provisions.
b. Client understands and agrees that (j) Clientis responsible for obtaining and instalting all software and/or hardware upgrade, fixes, crenhancemanmreqmred
by the applicable browser software; and (i} that Benchmark is not responsible for ‘any cempromize of data transmiitted across computer nelwarks or
telecommunications fadiities, including, but not fimited, to the Intemet. .
¢ Ciient shall be respensible for; (f) securely administering the distribution and use of all Access Credentials and protection against any unautherized access to
or use of the Services; and (i) controlfing the content and use of Client Data. induding:the uploading or other provision of Client Data to or thipugh the
Services and the accuracy thereof, Client shall immediately notify Benchmark if Client becomes-aware of any ioss or theft or unauthorized use of sy Access
Credentials.
d. Client shall immediately notify Benchmark if it becomes aware that the Services, or Client's use of the Services, viclates or potentially violates any applicable

laws._
a. Clientis solely respansible for malrtammg the confidentiality of Client’s user namefs) and passwordis
8 Mutual Obligations. “Cordidentia} Informmtion” means any information that includes the following: (3} f0r Benchmark, all information relating to its businelss affairs,
products, technology (mcluding, but not fimited to, source code, research and/or analytics), confidertial intellectual property, trade secrets, ﬂwrrd—partyco'iﬁuent]al
information and’ other sensitive or proprietary information; and {b} for Client, the identities of its Users, recards of intaractions with the Users, and Cllent Data
tineluding, but not kmited to, infarmation regarding Client's emp]oyees] Neither party shali disclase any Confidential Information of the otfrer party o afty persan
or entity, except to thosa of its employees or contractars who require access to i in order for the party to be able 1o perform its-obligations under this Agreemeat,
and who are bound by conﬁdentlalrty obligations consistent with the terms of this Section, and except to the extent otherwise parmitted by the licenséds granted
in Sections 5 The receiving party shall be respansible and fiable for compliance with this Section by its employees and conteactors, This Section does not apply
1o any information that {ij becomes generally publicly available other than as a result of improper disclosure by the receiving party; (i) is ndependeritly ceveloped
by the receiving party witheut use of the Confidential Information of the disclosing party; (i) becomes available on a non-confidential basis from a third-party that
is not bourd by confidentiality; or (v} is known to the receiving party at the time of disclosure. To the extent required by any applicable law, regulztion; or order
of any court or governmental body, disclosure of Confidential Information is rot a breach of this Agreement; provided, that the party required to distiose it (a
promptly, and prior to such diselosure, notifies the other party so that it can seek a protective order or ather cemedy, in accordance with Mississippi Law and (b)
prior to any disclosure, asserts the confidential nature of the Confidential information.
g. Indemnification. Benchmark shall indemnify, defend, and hold harmless Client from and against any and ait losses, damages, Hubilitios, costs {fnciuding rigasonable
attomeys’ fees) ("Losses”} incurted by Client resulting from any third-party claim, suit, action, -or proceeding {"Third-Party-Claim”}:that the Services, er any use of
the Services in accordance with this Agreement, infringes or misappropriates such third-party’s valid U.S, patent or copyright, provided that Client promptly
notifies Benchmark in writing of the claim, cooperates with Benchrark, and allows Benchmark sale autherity to control the defense and settfement of stich claim.
If such a claim js made or appears possible, Client agrees to permit Benchmark, at Berichmark's sole discretion, .4} smodify or replace the Services, or o :mponent
or part thereof, to make it non-infringing, or (i) obtain the right for Client to continue use, This Section will not apgly to the extent that the alleged inffingement’
arises from: (i} use of the Services in combination with data, software, or technology not provided by Benchmark or authorized by Bencheark In Writing; (i}
modifications to the Services not made by Benchmark; (i) faiture to imely implement any modifications, upgrades, replacements or enhancements made available
to Ciien‘t by or on behalf of Benchmartk; or (iv) Client Data or any other Client rmaterials.

10.

a.  Benchmark warrants that the Services \mli substantially perform-according to-written functional specifications provided by Benchmark from time t3 time.

b. THE SERVICES AND BENCHMARK iP ARE PROVIDED "AS IS” AND TO THE EXTENT ALLOWED BY MISSISSIPR LAW, BENCHMARK. HEREBY. DiSCLA]MS
ALL WARRANTIES, WHETHER EXPRESS, IMPLIED, STATUTORY, OR-OTHERWISE. BENCHMARK SPECIFICALLY DISCLAIMS ALL IMPUED WARRANT]ES
OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, AND NONANFRINGEMENT, AND ALL WARRANTIES ARISING FRCM COURSE
OF DEALING, USAGE, OR TRADE PRACTICE. EXCEPT AS STATED IN SECTION §, BENCHMARK MAKES NO' WARRANTY OF ANY KIND- THAT THE
SERVICES AND BENCHMARK 1P, OR ANY PRODUCTS OR RESULTS OF THE USE THERECE, WiLL MEET CLENT'S OR ANY OTHER PERSON 5
REQUIREMENTS, OPERATE WITHOUT INTERRUPTION, ACHIEVE ANY INTENDED RESULT, BE COMPATIBLE OR WORK WITH ANY SOFTWARE_ SYSTEM
CR OTHER SERVICES, OR BE SECURE, ACCURATE, COMPLETE. i
1%, Limitation of Liability. IN NO EVENT WILL BENCHKMARK BE LIABLE UNDER OR IN CONNECTION WITH THI5 AGREEMENT UNDER ANY LEGAL OR EWABLE
THEORY, INCLUDING BREACH OF CONTRACT, TORT {NCLUDING NEGUGENCE], STRICT UABIUTY, AND OTHERWISE, FOR ANY: {a} DAMAGES QOF ANY
NATURE WHATSOVER IN CONNECTION WITH, RELATED TC OR ARISING OUT OF ANY TERMINATION OR DISCIPLINE OF A CLIENT EMPLOYEE OR ANY.
CLIENT EMPLOYMENT-RELATED MATTER, (b) INCREASED COSTS, DIMINUTION IN VALUE OR LOST BUSINESS, PRODUCTION, REVENUES, OR PROF!’?S {e)
LOS5 OF GOCDWILL OR REPUTATION; (d) USE, INABILITY TO USE, LOSS, INTERRUPTION, DELAY OR RECOVERY OF ANY CUENT DATA, OR BRB\CH OF
CLEENT DATA OR SYSTEM SECURITY; OR {g} COST OF REPLACEMENT GOODS OR SERVICES, IN EACH CASE REGARDLESS-OF WHETHER BE&CHMARK
WAS ADVISED OF THE POSSIBILITY OF SUCH LOSSES OR DAMAGES OR SUCH LOSSES OR DAMAGES WERE OTHERWISE FORESEEABLE. !
j2,  Iepninaticn. !
a. In addition-to any other express termination nght set forth in this Agreemant, this Agreement may be terminated as follows: by Benchmark, if C:hent isin
breach of any payment obligation contained in this Agreement and fails to cure such breach within ninety (%0} days written ‘notice of such ibreach by
Benchmark; or by either party, if the other party is in material breach of any ather provision of this Agreement [other than Client’sobligation te pay Fees), by
writlen notice to the other party affective thirty (30) days aftet the receipt of such notice unless the other party cures such breach within the thirty {365 day. i
addition, Benchmark may terminate this Agreement immediately upon notice to Client in the event Client breaches its obligations under Sectiof 4 above.
Upocn expiration or earlier termination of this Agreement, (i} Client shall immediataly discontinue use of the Benchmark IP and, without limiting Client's
obligations under Section 8, Clieqt shalt delete, destroy, or retum all copies of the Benchmark IF; and (i} Benchmark may immediately deactivate Client’s
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aecqunt, and, after providing Cliept with mnety {%0) days limited accass to the Services for the sole purpose of permitting Client fo retrieve Client Data, delete
Client’s account and bar any Further access to such information and the Services. Client understands and agrees that Benchmark is not Jable to Cllent, ite
Users, or any third-party for any termination of Client's access to the Services or dejetion of Client Data or any other data of any Kind.
b. This Section 13, and Sectisns 3, 4, 5; 8, 9, 10, 11,12, 12 and 14 through 22 of Article 1#t will sirvive any termination or expiration of this Agreement.
Publlc Disclogure. Client grants to Benchmark the right to-publicly disclase the fact that Client i using the Sanvices of Benchmark.
Seversbillty Each paragraph and provision of this Agreement is severable from the entire Agrecment, and, if one provision is declared invalid, the remaining
provisions shali remain in effect and the invalid provision shall be reformed and amended o the esitent needed to Be valid.
Earce Mejeure. in no event shall Benchrark be liable to Client, or be deemed to. have breached this Agreement, for any failure or delsy in performing its’
obligations under this Agreement, if and to the extent such failure or delay is caused by any circumstances beyond Benchmark's reasonable control, including
but not limited to acts of Ged, flood, fire, earthquake, explosion, war, terorism, invasion, riot or other civif uprest, sirikes, laber stoppages or slowdowns or other
industrial disturbances, or passage of law or any action @aken by a governmental ar public authority, including imposing an embargo,
Taxgs. Fees do not include any local or state sales, valua added, use or othar applicable excise taxes now in force or enacted in tha future, any assessment of
which shall ke paid by Client. Without limiting the foragoing, Client shall promptly pay to Benchmark any amounts actually paid cr required to be cellscted or
paid by Benchmark pursuant to any statute, ordinance, rula or requlation of any legally constituled taxing authority.
peTTION Imio; mr. This Agreement supersedes all prior agreements and understandings between Client and Benchmark, indiuding 2ny
repmsentatlons expressed or implied. Chent acknowiedges that this Agreement may not be changed or temminated orally. Mo change, termination or attempted
waiver of any of the provisians of this Agreement shall be binding unless in writing and signed by an authorized representative of the party against who the same
is saught to be enforced. The parties, each acting under praper authority, have signed this Agreement on the date indicated below, Extept as otherwise set forth
in this Agreement, [} ro failure to exercise, or delay in exercising, any rights, remedy, power, or privilege arising from this Agreement will operate or be constried
s a waiver thereof and (i) no single or partial exercise of any right, remedy, power, or privilege hereurder will preclude any other or further-exercise therecf or
the exercise of any other right, remedy, power, or privilege,
Motices. Any notices required or pemmitted under this Agreement shall be in wiiting and shalf be effective when delivered in petson orsent by registered or
certified mail, return receipt requested, with proper postage affixed, or by personal courier to the address set forth in this Agreement or any more recent address
towhich the sending party has bean apprised.
. Benchmark and Client are indegendent contractors. Neijther party shall make any contracts, wamrantles, representations, or-assume
or create any other obligations, whether express or implied, in the other party's mame or on its behalf,
Amlgnmant. Neither party may assign this Agreement or any of its rights or obfigations under this Agreement without the prigr witten consent of the other party;
provided that Benchmark shall have the right to assign its rights and obligations hereunder to its parent, subsidiary, or 2ffiliate or & successor {including any
sucressor through merger, consolidation or any ather form of acquisition resulting in a change of control of Benchmark} upon notice to Client. Any purported
assignment of rights in viclation of this Section is null and void.
Third-party Beneficlaties. This Agreement does not and is not intended to.confer any rights or remedies upon any person ar entities other than Benchmark and
Client.

BY SIGNING BELOW, EACH PARTY CERTIFIES THAT IT HAS READ AND AGREES WITH AND SHALL BE BOUND BY THE TERMS HEREOF.

Benchmark Solutions 11 C DEA Benchmark Anafytics LLC

Neme: Ao Hubermen

Title: CEQ .
e 1-12-2021
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BENCHMARK ANALYTICS® SOFTWARE AS A SERVICE AGREEMENT
Benchmark Solutions LLC DBA Benchmark Analytics L1L.C ("Benchmark™) This Software as a Service Agreement “Agreement” is not valid until accé::ted
4419 N. Ravenswood Avenue and signed by an autharized representative of Benchmark in Chicago, Hlinois.
Suite 203
Chicago, iL 60640 Effective Date: 2/1/2021

support@benchmarkanalviics.com

:,Chent lnformat:on

Client Scuthaven Police Department Contact:  Brent Vickers

. Title: Major
A . : AT
ddress: B&%1 Northwest Drive - Southaven, Mississippi 38671 Teiephone: 9071-461-2583

Emait:  bvickers@southaven.org

. Subscription Fees:
Client shall pay Benchmark annual subscription fees {*Fees"), inclusive of integrations noted in Section Il below, in the amount of $19,125, for year 1 of the Term, Fees are
subject to an annual increase up to 4% in each subsequent year of the Term. Client shall pay Fees for year 1 of the Term within 45 days from the effective date set foeth
above (the "Effective Date”) and shall pay Fees for each subsequent year of the Term on the subsequent anniversary of the Effective Date.

Il. Service Level Specifications:
Other than scheduled downtime, Benchmark strives for a high level of system availability above 79%. (“Service Levei Specifications”). Benchmark will use commercially
reasonable efforts to conform to the Service Level Specifications when accessed and used in accordance with this Agreement. If in a calendar month the Service Leve
Specifications are not met Benchmark shall credit Client with one month of Fees, to be applied toward the following year's subscription. Benchmark sha!l be responsible only
for failures to meet the Service Level Specifications due to cenditions that are within Benchmark's reasonakle control. In order to obtain a service credit, Client must notify
Benchmark in writing of any problem.
WI. Additional Terms:

1. Access-and Use. Benchmark has developed a software application designed for its clients’ personnel to enter, manage, track, report and analyze various law
enforcement-related information and to perform other incidental and subsidiary functions, known as “Benchmark Analytics” (the “Services"). Subject fo and
conditioned on Client’s payment of Fees and compliance with all other terms and conditions of this Agreement, Benchmark hereby grants Client a non-exdusive,
nor-transferable right to access and use the Services indicated below, during the Term, solely for use by Client's administrators, employees and other Client-
authorized persons or entities (“Users”) in accordance with the terms and conditions herein and any additional terms a2pplicable to Users. Such use is limited to
Client’s internal use. Benchmark shalt provide to Client the necessary passwords, security codes and network finks or connections to allow Client to access the
Services (" Access Credentials”

[<] Benchmark Management System® (BMS)

[ Use of Force [ Officer Profile

[ Training ~ [] FTC only B Activity

[ internal Affairs B Community Engagement
[ Performance Evaluation [] Trigger Based Early Warning

[X] First Sign® Early Intervention Syster (35% of total license fee attributable to First Sign® if BMS and C.AR.E. are selected)
Case Action Response Engine® (C.AR.E.)

P
[[] O Total Quantity of Integrations:

2. Termn, The term of this Agreement begins on the Effective Date and, unfess terminated earlier pursuant to this Agreement’s express provisions, will continue in
effect until three {3} years from the Effective Date (the “Initdal Term*}, and will automatically renew for up to two (2) additional one (1} year terms (collectively the
“Term™).

3. Restrictions.

a. Client may only use the Services strictly in accordance with {1} all applicable laws, inchuding without fimitation, employment laws and data privacy and sgcurity
faws, (2) the supporting materials (“User Materials”) provided by Benchmark, and (3} any other restrictions and requirements set forth herein. Client agrees
that while the Services and the reports generated for Client {"Client Reports”) may be used by Client in employment-related matters, they are not designed
to be, nor shall they be, utilized as the substantial or sole factor in any employment-related decisions and are anly designed to provide information to Elient.
Benchmark shall not be responsible for Clients’ or its Clients’ employees’ use of the Services or any Client Reports generated by the Service. All emp o};fment-
related decisions of Client, including without limitztion the termination or discipline of any employee of Client, and Client’s use of the Services, is at the sole
discretion and responsibility of Client, and Benchmark shal! have ne responsibility whatsoever for any such decisions. In no event shall Benchmark be reqmred
to monitor or supervise the use of the Services by Client or any authorized users and compliance with the terms of this Agreement by ail authonzed users
shall at all times be and remain the Client’s sole responsibility.

b. Clientshall not use the Services for any purposes beyond the scope of the access granted in this Agreement. Client shall not at any time, directly or md‘rectly,
permit any Users or any third-party to: (i} copy, modify, or create derivative works of the Services or User Materials, in whole or in part; (i) rent, leasd) lend,
sall, license, sublicense, assign, distribute, publish, transfer, or otherwise make available the Services or User Materials; (ili) reverse engineer, disassémbie,
decompile, decode, adapt, or othepwise attempt to derive or gain access to any software component of the Services, in whole or in part; (v} remove any
proprietery notices from the Services or User Materials, misappropriates, or otherwise violates any intellectual property (iF} right or other right of any person,
or that violates any applicable law; or (vi) use the Services or User Materials for the purpose of creating any competing or similar service or software.

a. Benchmark acknowledges that, as between Benchmark and Client, Client owns all right, title, and interest, including all intellectual property rights, inland to
informaticn, data, and other centent, in any form or medium, that is submitted, posted, or otherwise transmitted by or on behalf of Client or a User through
the Services {Client Data”). Client hereby grants to Benchmark () a non-exclusive, royalty-free, worldwide license to reproduce, distribute, and otherwise
use and display the Client Data and perform all acts with respect to the Client Data as may be necessary for Benchmark to provide the Services to Client; and
{ii) a non-exclusive, perpetual, irevocable, royalty-free, worldwide license to reproduce, distribute, modify, and otherwise use, prepare derivative works from,
and display Client Data (a) to evaluate, enharce and improve the Services and future products and services {subject to the confidentiality obhgaﬁbﬂs in
Section 8); (b) for Research Purposes; and (c) to the extent incorporated within the Aggregated Statistics. “Research Purposes” means the use of Cllent Data
for research, educational, evaluative or related purposes, provided that # such Client Data is disclosed to a third-party, it shall not directly Ldentrfy any
individual or agency and shall comply with applicable confidentiality obligations.

b. Client acknowledges that, as between Client and Benchmark, Benchmark and its licensors own ali right, title, and interest, induding all intellectual praperty
rights, in and to the Services, alt underlying software for the Services, the User Materials, and any and ail intellectual property provided to Client or asy User
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in connection with the foregoing, including, without limitation, Aggregated Statistics and any information, data, or other content derived from Benchmark's
monitoring of Client’s access to or use of the Services ("Benchmark IP*). Far the aveidance of doubt, Benchmark |P excludes Client Data.

Aggregate Statistics. Notwithstanding anything to the contrary in this Agreement, Benchmark may monitor Client's use of the Services and collect and compile
data and information related to Client's use of the Services that is used by Benchmark in an aggregate and ancnymized manner, including, but not fimited to,
compilation of statistical and performance information related to the provision and operaticn of the Services ("Aggregated Statistics”). As between Benchmark
and Ciient, all right, title, and interest in Aggregated Statistics, and all intellectusl property rights therein, belong to and are retained solely by Benchmark. Client
acknowledges that Benchmark may compile Aggregated Statistics based on Client Data input into the Services; provided, that such Aggregated Statistics do not
identify Client or Client’s Confidential information.

Suppert Services. Benchmark shall provide a customer support number for client. The customer support fine may be accessed through a toil-free telephone

number (1-888-40-BENCH] or via e-mail (support@benchmarkanalytics.com} and wil} be availabie Monday through Friday 8:00AM = 6:00PM (CST), excluding all

federal holidays. In the event of a system wide outage, the citent shall be provided with a 24-hour hotline for immediate response.

Client’s Obligations.

a. Client is responsibie and liable for all uses of the Services and User Materials resulting from access provided by Client, directly or indirectly, whether such
access or use is permitied by or in violation of this Agreement. Without limiting the generality of the foregoing, Client is responsibie for all acts and omissions
of Users, and any act or omission by a User that would constitute a breach of this Agreement if taken by Client will be deemed a breach of this Agreement
by Client. Client shall make all Users aware of this Agreement’s provisions as applicable te such User's use of the Services, and shzll cause Users to comply
with all such provisions.

b. Clentunderstands and agrees that {i} Client is responsible for obtaining and installing al! software and/or hardware upgrade, fixes, or enhancements required
by the applicable browser software; and (i) that Benchmark is not responsible for any compromise of data transmitted across computer networks or
telecommunications facilities, induding, but not limited, to the Intemet.

c.  Client shall be responsible for: () securely administering the distribution and use of 2}l Access Credentials and protection against any unauthorized access to
or use of the Services; and (i} controlling the content and use of Client Data, including the upleading or other provision of Client Data to or through the
Services and the accuracy thereof. Client shali immediately notify Benchmark if Client becomes aware of any loss ar theft or unauthorized use of any Access

Credentials.
d.  Client shall immediately notify Benchmark if it becomes aware that the Services, or Client's use of the Services, violates or potentially violates any applicable
laws,
e. Clientis solely responsible for maintaining the confidentiality of Client’s user name{s) and password(s
utua| Qbligations. "Confidential information” means any information that includes the following: (a) for Benchmark, all information refating to its business affais,

products, technology (including, but not limited te, source code, research and/or analytics), confidential intellechual property, trade secrets, third-party confidential
information and other sensitive or proprietary information; and (b) for Client, the identities of its Users, records of interactions with the Users, and Client Data
(including, but net limited to, information regarding Client’s employees). Neither party shall disclose any Confidential Information of the other party to any person
or entity, except to those of its empioyees or contractors wha require access to it in order for the party to be able to perform its obligations under this Agreement,
and whe are bound by confidentiality obligations consistent with the terms of this Section, and except to the extent otherwise permitted by the licenses granted
in Sections 5 The receiving party shall be respansible and liable for compliance with this Section by its employees and contractors. This Section does not apply
to any information that (i} becomes generally publicly available other than as a result of improper disclosure by the receiving party; (i} is independentiy developed
by the receiving party without use of the Confidential Information of the disclosing party; (ili) becomes available en a non<cnfidential basis from a third-party that
is not bound by confidentiality; or (iv} is known to the receiving party at the time of disclosure. To the extent required by any applicable law, regulation, or order
of any court or governmentsl body, disclosure of Confidential Information is not a breach of this Agreement; provided, that the party required to disclose it {a}
promptly, and prior to such disclosure, notifies the other party so that it can seek a protective order or other remedy, in accordance with Mississippi Law and (o}
prior to any disclosure, asserts the confidential nature of the Confidential Information.

Indemnification. Benchmark shall indemnify, defend, and hold harmiess Client from and against any and all lasses, damages, liabilities, costs (ncluding reasonable
attorneys’ fees) {"Losses”) incurred by Client resulting from any third-party claim, suit, action, or proceeding {“Third-Party Claim*) that the Services, or any use of
the Services in accordance with this Agreement, infringes or misappropriates such third-party’s valid U.S. patent or copyright, provided that Client promptly
notifies Benchmark in writing of the claim, cooperates with Benchmark, and allows Benchmark sole authority to control the defense and settlement of such claim.
If such a claim is made or appears possible, Client agrees to permit Benchmark, at Benchmark's sole diseretion, to (i} modify or replace the Services, or component
or part thereaf, to make it non-infringing, or (i) obtzin the right for Client to continue use. This Section will not apply to the extent that the alleged infringement
arises from: (i) use of the Services in combination with data, software, or technology not provided by Benchmark or autherized by Benchmark in writing; (i)
madifications to the Services not made by Benchmark; {iif) fzilure to imely implement any medifications, upgrades, replacements or enhancements made available
to Client by or on behalf of Benchmark; or (iv) Ciient Data or any other Client materials.

a.  Benchmark warrants that the Services will substantially perform according te written functional specifications provided by Benchmark from time to fime.

b.  THE SERVICES AND BENCHMARK IP ARE FROVIDED “AS 1S AND TO THE EXTENT ALLOWED BY MISSISSIPPI LAW, BENCHMARK HEREBY DISCLAIMS
ALL WARRANTIES, WHETHER EXPRESS, IMPLIED, STATUTORY, OR OTHERWISE. BENCHMARK SPECIFICALLY DISCLAIMS ALL IMPLIED WARRANTIES
OF MERCHANTARBILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE, AND NON-INFRINGEMENT, AND ALL WARRANTIES ARISING FROM COURSE
OF DEALING, USAGE, OR TRADE PRACTICE. EXCEPT AS STATED IN SECTION 9, BENCHMARK MAKES NO WARRANTY OF ANY KIND THAT THE
SERVICES AND BENCHMARK IP, OR ANY PRODUCTS OR RESULTS OF THE USE THEREOF, WILL MEET CLIENT'S OR ANY OTHER PERSOMN'S
REQUIREMENTS, OFERATE WITHOUT INTERRUPTION, ACKIEVE ANY INTENDED RESULT, BE COMPATIBLE OR WORK WITH ANY SOFTWARE, SYSTEM
OR OTHER SERVICES, OR BE SECURE, ACCURATE, COMPLETE.

Limitation of Lisbility. IN NO EVENT WILL BENCHMARK BE LIABLE UNDER OR IN CONNECTION WITH THIS AGREEMENT UNDER ANY LEGAL OR EQUITABLE

THEORY, INCLUDING BREACH OF CONTRACT, TORT (iNCLUDING NEGLIGENCE}, STRICT LIABILITY, AND OTHERWISE, FOR ANY: (a} DAMAGES OF ANY

NATURE WHATSOVER iN CONNECTION WIiTH, RELATED TO OR ARISING OUT OF ANY TERMINATION OR DISCIPLINE OF A CLIENT EMFLOYEE, OR ANY

CLIEENT EMPLOYMENT-RELATED MATTER, (b} INCREASED COSTS, DIMINUTION IN VALUE OR LOST BUSINESS, PRODUCTION, REVENUES, OR PROFITS; (c)

LOSS OF GOODWILL OR REPUTATION; (d) USE, INABILITY TO USE, LOSS, INTERRUPTION, DELAY OR RECOVERY OF ANY CLIENT DATA, OR BREACH OF

CLIENT DATA OR SYSTEM SECURITY; OR {e) COST OF REPLACEMENT GOODS OR SERVICES, IN EACH CASE REGARDLESS OF WHETHER BENCHMARK

WAS ADVISED OF THE POSSIBILITY OF SUCH LOSSES OR DAMAGES OR SUCH LOSSES OR DAMAGES WERE OTHERWISE FORESEEABLE.

Termination.

a. In addition to any other express temmination right set forth in this Agreement, this Agreement may be terminated as follows: by Benchmark, if Client is in
breach of any payment obligation contained in this Agreement and fails to cure such breach within ninaty {0} days written notice of such breach by
Benchmark; or by either party, if the other party is in material breach of any other provision of this Agreement (other than Client’s obligation to pay Fees), by
written notice to the other party effective thirty (30) days after the receipt of such notice unless the other party cures such breach within the thirty (30) day. In
addition, Benchmark may terminate this Agreement immediately upon notice to Client in the event Client breaches its obligations under Section 4 above.
Upon expiration or earlier termination of this Agreement, (i} Client shall immediately discontinue use of the Benchmark IP and, without limiting Client's
obligations under Section 8, Client shall delete, destroy, or retum all copies of the Benchmark IP; and (i} Benchmark may immediately deactivate Client's
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Signatu

Narne:
Title:
Date:

Benchmark Solutions LLC DBA Benchmark Analytics LLC
ﬂﬁ %
Signature: -
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account, and, after providing Client with ninety (50) days limited access to the Services for the sole purpose of permitting Client to retrieve Client Data,

Ty

5

Jelate

Client's account and bar any further access to such information and the Services. Client understands and agrees that Benchmark is not liable to Chgst, its

Users, or any third-party for any terminaticn of Client’s access to the Services or deletion of Client Data or any cther data of any kind.
b. This Section 13, and Sections 3, 4, 5, 8, 9, 10, 11,12, 13 and 14 through 22 of Article Il will survive any termination or expiration of this Agreement.
Byblic Disclosure. Client grants to Benchmark the right to publicly disclose the fact that Chient is using the Services of Benchmark,

Severability. Each paragraph and provision of this Agreement is severabie from the entire Agreement, and, if one provision Is declared invalid, the remalmng

provisions shall remain in effect and the invalid provision shall be reformed and amended to the extent needed to be valid.
Force Majeurs. In no event shall Benchmark be liable to Client, or be deemed to have breached this Agreement, for any failure or delay in perfarm

ng its

obligations under this Agreement, if and to the extent such failure or delay is caused by any drcumstances beyond Benchmark's reasonable control, ind!

acling

but not limited to acts of God, flood, fire, earthquake, explosion, war, terrorism, invasion, riot or other civil unrest, strikes, labor stoppages or slowdowns or pther

industrial disturbances, or passage of law or any action taken by a governmental or public authority, mcludmg imposing an embarge.

Tmxps. Fees do not include any local or state sales, value added, use or other applicable excise taxes now in force or enacted in the future, any T
which shall be paid by Client. Without limiting the foregaing, Client shall promptly pay to Benchmark any amounts actually paid or required to be colledt
paid by Benchmark pursuant to any statute, ordinance, rule or regulation of any legally constituted taxing authority.
Entire Agreement: Amendment: Waiver. This Agreement supersedes all prior agreements and understandings between Client and Benchmark, includin

T Df
ted or

g any

representations, expressed or implied. Client acknowledges that this Agreement may not be changed or terminated arally. Na change, termination or attempted
waiver of any of the provisions of this Agreement shali be hinding unless in writing and signed by an authorized representative of the party against who the same
is sought to be enforced. The parties, each acting under proper authority, have signed this Agreement on the date indicated below. Except as otherwise setforth
in this Agreement, {i} no failure to exercise, or delay in exercising, any rights, remedy, power, or privilege arising from this Agreement will operate or be construed
as a waiver thereof and (i) no single or partial exercise of any right, remedy, power, or privitege hereunder will preciude any other or further exercise theréof or

the exercise of any other right, remedy, power, or privilege.

Noticas. Any notices required or permitted under this Agreement shall be in writing and shall be effective when delivered in perscn or sent by registe

ed or

certified mail, return receipt requested, with proper postage affixed, or by personal courier to the address set forth in this Agreement or any more recent address

to which the sending party has been apprised.

Relationship of the Parties. Benchmark and Client are independent contractors. Neither party shall make any contracts, warranties, representations, or assume

or create any other obligations, whether express or implied, in the other party's name or on its behalf.

H

Assignment. Neither party may assign this Agreement or any of its rights or obligatlons under this Agreement without the prior written consent of the other
provided that Benchmark shail have the right to assign its rights and obligations hereunder to its parent, subsidiary, or affiliate or a successor (includin

.Jdl":y;
g any

successor through merger, consolidation cr any other form of acquisition resulting in a change of control of Benchmark? upon notice to Client. Any purg
assignment of rights in viclation of this Section is null and void.

pried

Third-party Beneficiaries. This Agreement does not and is not intended to confer any rlghts or remedies upon any person or entities other than Benchmatk and

Client.

BY SIGNING BELOW, EACH PARTY CERTIFIES THAT IT HAS READY AND AGREES WITH AND SHALL BE BOUND BY THE TERMS HEREOF.

q rren /T »t.Q.S’e/w’/?ﬁ(E Name:  RonHubemnan
Q rer Title:

. CEO
l =2/ -2] Dete: 1-12-2021

H

i
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RESOLUTION OF THE MAYOR: AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI
AUTHORIZING SINGLE SOQURCE ITEM PURCHASE

WHEREAS, the City of Southaven (“City”) Police Department
desires 'to purchase software which helps with the ability to
conduct, monitor, and meintain dnternal affairs investigations
and complaints for the City Police; and

WHEREAS; the City Police Department have reviewed and
-researched software to assist with the aforementioned
specifications and after its due diligence desires to purchase
the First Sign Software along with the Casé Action Response
Engine {(C.A.R.E.}; and

WHEREAS, First Sign and C.A.R.E. are the only existing
software-enabled, research-based Early Warning/Intervention and
law enforcement-specific tools and software within the market~-
place; and

WHEREAS, Benchmark BAnalytics (“Benchmark”), in conjunction
with the University of <Chicago, developed both programs to
identify and recognize officers doing standout work and identify
problem officers in need of improvement and plan to assist them:
and

WHEREAS, First Sign and C.A.R.E. will further assist with
officer profile, training activity, use of force, internal
affairs, community engagement, and performance evaluation:; and

WHEREAS, Benchmark 1is the scle source provider for First
Sign and C.A.R.E as set forth in Exhibit A; thus, the City
hereby approves the single source purchase of First Sign and
C:A.R.E from Benchmark pursuant to Mississippi Code 231-7-
13im) {viii); and

NOW, THEREFORE, BE IT ORDERED by the Board of Aldermen of
the City, to wit:

1. Pursuant to Mississippi Code 31-7-13tm} ¢(viii), the
City Police Department is authorized to purchase the
First Sign and C.A.R.E in the amount of $1%,125.00
Benchmark and sign the contract as set forth in
Exhibit B on a single-socurce basis.

2. The Mayor, City Police Chief or their designee(s)
are authorized to spend funds, including grant funds
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and take all actions, including future purchase as
authorized by <dontract, to effectuate the intent of this

Resolution.

Following a reading of the foregoing resolution, Bldermen Flores
made the motion’ and Alderman Wheeler seconded the motion for its
acdoption. The Mayor put the question to a roll call vote. and
the result was as follows:

Alderman William Brooks voted: YES
Alderman Kristian Kelly voted: YES
Alderman Charlie Hoots voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman John Wheeler voted: YES
Alderman Raymond Flores voted: YES

REMAINDER OF PAGE LEFT BLANK

RESOLVED AND DONE, this 109tk

™ of January, //;;i;;/;

ARREN 1. MYESELWHITE, MAYOR

ATTEST:

CITY CLER

1
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RESOLUTION OF CITY OF SOUTHAVEN SETTING FORTH CITY OF SOUTHAVEN
POLICE UNMARKED VEHICLES PURSUANT TO MISSISSIPPI CODE
SECTION 25-1-87

WHEREAS, pursuant to Mississippi Code Section 21-21-3, the City of Southaven

~
B

City”) employs employ, regulates, and supports a sufficient police force; and

WHEREAS, the City’s support of the police force includes providing vehicles for use by
the police to assist with maintaining order and peace, which, includes, but is not limited to
conducting official criminal investigations; and

WHEREAS, it has been recommend to the City Board by the City Police, pursuant to
Mississippi Code Section 25-1-87 that certain City Police vehicles, attached hereto as Exhibit A,
s}%ould be unmarked as identifying marks would hinder official criminal investigations for

i

fugitives and narcotics; and

law enforcement officer of the City and his control over police officers and how investigations
will proceed; and

NOW, THEREFORE, BE IT RESOLVED by the City Mayor and Board of Aldermen
of as follows, to wit;

1. The City Governing Authorities hereby authorize the use of the unmarked City
Police vehicles, attached hereto as Exhibit A, as the identifying marks would hinder official
criminal investigations regarding fugitive and narcotics.

2. The Mayor, Police Chief, City Administrator, City Clerk, and/or their designee(s)
ate authorized to take any and all action to effectuate the intent of this Resolution and the City
Clerk shal] furnish the State Department of Audit with a certified copy of this Resolution.

Following the reading of the foregoing resolution, Alderman Hoots made the motion to
adopt the Resolution and Alderman Payne seconded the motion for its adoption. The Mayor put

the question to a roll call vote and the result was as follows:

Alderman William Brooks voted: YES
Alderman Kristian Kelly voted: YES
Alderman Charlie Hoots voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman John Wheeler voted: YES

Alderman Raymond Flores voted: YES

WHEREAS, the City Governing Authorities defer to the City Chief of Police as the chief
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RESOLVED AND DONE, this 19™ day of January, 2021.

(Do fllcl

DARREN MUSSELWHITE, MAYOR

ATTEST:

CITY CLERK
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Exhibit A
3181 2020 Ford Fusion Silver 3FA6POHDSLR 160997
3182 2020 Ford Fusion Gray 3FA6POHD4LR184494
3183 2020 Jeep Cherokee  Silver 1C4RJEAG5LC128475
3199 2003 Jeep Liberty Silver 1J4GK48KX3W689658
3200 2012 Chevrolet  Silverado  White 1GNLC2EO07CR294190
3:;01 2017 Ford Explorer White 1FM5K8AR8BHGC63458
BéO6 2007 Chevrolet  Trailblazer Blue 1GNDS135472187845
3§207 2021 Nissan Altima Blue 1N4BL4BVOMN303504
3208 2021 Nissan Altima Black 1N4BL4BV7MN304439
3;209 2020 Chevrolet  Malibu Silver 1G1ZBSST1LF143720
;210 2020 Chevrolet Malibu Gray 1G1ZB5ST6LF145107

211 2018 Dodge Charger Granite 2C3CDXKT6JH167739
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CERTIFICATE OF CITY CLERK

STATE OF MISSISSIPPI
COUNTY OF DESOTO

1, Andrea Mullen, City Clerk for the City of Southaven, Mississippi do heteby certify that
this is a true and correct copy of the Resolution setting forth City of Southaven Police
unmarked vehicles pursuant to Mississippi Code Section 25-1-87 that was adopted at the
Regular Board Meeting of the Mayor and Board of Aldermen of the City of Southaven,
Mississippi on the 19%, day of January, 2021 and is on file in the City Clerk’s Office at
8710 Northwest Drive, Southaven, Mississippi.

This the 20% day of January, 2021

Omd;wﬁa W

Andrea Mullen, City Clerk

Mississippi Office of the State Auditor
Aftention: Scott Rhodes

Property Audit Director

501 North West Street,

Suite 801, Woolfolk Building
Jackson, MS 39201
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE
"CITY OF SOUTHAVEN, MISSISSIPPI
DECLARING SURPLUS PROPERTY

WHEREAS, the City of Southaven (“City”) Police Department

1s presently in possession of certain electronic equipment and
rehicles as set forth in Exhibits A and B (collectively “the
‘roperty”); and

WHEREAS, pursuant to Mississippi Code 17-25-25, it has been
ecommended to the Mayor and Board of Aldermen that the Property
e declared as surplus and sold and/or disposed of as
ppropriate and in accordance with Mississippi Code 17-25-25,
nd the Property removed from the fixed assets inventory; and

WHEREAS, the Mayor and Board of Aldermen are desirous of

iisposing of the Property and amending, its fixed assets
inventory pursuant to State guidelines; and

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of
ldermen of the City of Southaven, Mississippi as follows, to
it:

1. The Property be hereby declared as surplus property.

2. The City Police Chief, or his designee, 1is hereby
authorized and directed to follow Mississippi Code 17-25-25
for the disposition of the Property.

Motion was made by Alderman Kelly and seconded by Alderman
Payne, for the adoption of the above and foregoing
Resolution, and the gquestion being put to a roll call wvote,
the result was as follows:

Alderman William Brooks voted: YES
Alderman Kristian Kelly voted: YES
Alderman Charlie Hoots voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman John Wheeler voted: YES
Alderman Raymond Flores voted: YES

ESOLVED AND DONE, this 19t day of January, 2021.
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Darren Musselwhite, MAYOR

ATTEST:

e YUkew)

CITY CLERK
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Southaven Police
Department

To: Chief Macon Moore

From: Major Brent Vickers

Date: January 11, 2021

Re: Surplus Property Request — Electronic Equipment

Chief Moore,

The electronie equipment listed below has reached the end of its usable application. I

respectfully requestthat this equipment is presented before the. Mayor and Board of
Alderman and declared surplus. so that it can be removed from asset inventory and
disposed of in accordance of state law.

Property type/Model City Asset Number Serial/I1D number/ViN
Radio XTL2500 514CHVO679
Radio APX4500 _ ‘471CSD0092
Radio XTL2500 514CKR1160
Radio-XTL2500 514CKR1167
Radio Astro Handheld 3619 310AX50377
Radio Astro Handheld 3638 310AXL0352
Radio XTS Handheld 205CKR3816
Radio XTS Handheld 205CHT1581
Gamber Johnson Docking station AN4417ABIO25
Radar Stalker LIDAR XS 06516 : LHO04355
Respectfully Submitted,

Major Brent Vickers

Police Services
‘Southaven Police Department
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To: Chief Macon Moore:

From: Major Brent Vickers

Date: January 11, 2021

Re: Sutplus Property Reguest — Police Vehicles
Chief Moore,

The six vehicles listed below have reached the end of their usable mecharical and safety
limits. T respectfully request that these vehicles are presented before the Mayor and Board
of Alderman and declared surplus so that they can be temoved from asset inventory and
-disposed of in accordance of state law.

Property type/Mode! City Asset Number Serial/ID number/VIN

Patrod Unit 3004 {2007 Crown Vic) 3318 2FAFP71W07X142691
Patrol Unit 3109 (2013 Charger) 5123 2C3CDXAGZDHB94797
Patrol Unit 3048 (2009 Crown Vic) 4148 2FAHP71V65X135263

Patrot Unit3051 (2009.Crown Vic) 4151 2FAHP71V19X135266.
Patrol Unit 3030 (2808 Crown, Vic) 3709 2FAFP71VX8X159426

Patrol Unit 3063 (2010 Crown Vic) 4551 2FABP7BV7AX130713

Respectfully Submitted,

Major Brent Vickers

Police Services
Southaven Police Department
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DeSoto county Election Commissioner
2601 Elm Street
Hernando, Ms. 38632

ELECTION CONSULTANT

PROPOSAL 2021 City of Southaven
Municipal Election

@pril 6, 2021

t

PRIMARY ELECTION: : $2,640.00
Programming:
Electronic Poll Books 795.00
$3,435.00

April 27, 2021

PRIMARY RUN-OFF (If Necessary) $ 840.00

Programming:
Electronic Poll Books $ 300.00
$ 1,140.00

June 8, 2021

GENERAL ELECTION: §2,640.00

Programming: -
Electronic Poll Books $ 795.00
$3,435.00
June 29, 2021
GENERAL ELECTION (Run-Off If Necessary): $ 840.00
Programming: '

Electronic Poll Books $ 300.00

$1,140.00
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These prices include:
Training of Election officials
Delivery, set-up & Retrieval of Election Equipment
Pre-Election Support
Election Day Support
Tabulation Support
Post Election Support
Packing of Election supplies

The City of Southaven Party Executive Committees/City Clerk must furnish the names of the
candidates and offices that are to be placed on the ballot by February 12, 2021. I will then
provide all necessary information to the Printer, specific fo the design of the ballot, The City
Clerk must furnish a purchase order to Absolute Print Solutions for the printing of the baliots to
include the number of Election Day ballots as well as the number of Absentee ballats for each

Ward. T will then provide the programming of the DS200, Electronic Poll Books and Express
Votes,

The riecessary election equipment for Public Testing will be delivered to City Halt ten (10) days
prior to the election. All election equipment will be delivered to individual Wards four (4) days
prior to the election. This equipment will remain at each Ward until the completion of each

election cycle, at which time ali equipment will be retumed to the DeSoto County Election
office,

Payments to be made as follows:

Primary Etection paid by April 6, 2021....$3,435.00
Run-off (If Necessary) paid by April 27, 2021.....$1,140.00
alance paid by June 29, 2021

! /99—/ 2/

Date !

. /- Z1-2/

Eic'lav,/or or City Clefk ~ Date -
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CONTRACT FOR ELECTION SERVICES

This Contract for services is made and entered this the 5™ day of January, 2021.
By and between the City of Southaven and Brandi Johnson, Deputy Cireuit Clerk,
3433 Tate’s Way, Hernando, MS 38632

Whereas, the City of Southaven desires to secure the services of Brandi Johnson, Deputy Circuit
Clerk for the purpose of setting up, testing, and programming Voting Machines for the City of
Southaven Primary Election to be held April 6, 2021,

Brandi Johnson has received the training in the preparation of the ballots, election media set-up,

use of the system, care, handling, and maintenance when needed to code and program the
election.

“The City of Southaven agrees io pay and Brandi Johnson agrees to accept compensation for her
services in the amount of $500 for a Primary Election and $250 for any run off, if needed.

IN WITNESS, WHEREQCF, the parties have execnted this agreement as of the

AP dayor ;Sﬁmgggf ,2021.
C;ty aven 7

s’ /ff// o
BrandT Tdhnson, Deputy firkugt Clerk
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI GRANTING CONDITIONAL
USE PERMIT TO ANAS ABED FOR MOTOR VEHICLE REPAIR SHOP
LOCATED AT 9113 CORPORATE DRIVE IN SOUTHAVEN, MISSISSIPPI

WHEREAS, the City of Southaven’s (“City”) Planning Commission previously held a
hearing on December 28, 2020 for the conditional use permit (“permit”) application of Anas
Abed (the “Applicant”) for a motor vehicle repair shop located at 9113 Corporate Drive in
Southaven, Mississippi; and

WHEREAS, the City Code of Ordinances define a “Motor Vehicle Service and Repair” |
and set forth the requirements as provided in Exhibit A; and

WHEREAS, “Conditional Use™ is defined in the City Code of Ordinances at Title XIII,
Chapter 1, Section 13-1(b) as “a use that would not be appropriate generally or without
restrictions throughout the zoning district but which, if controlled as to number, area, location or
relation to the neighborhood, would promote the public health, safety, morals, order, comfort,
convenience, appeararnce, prosperity or general welfare;” and

WHEREAS, the Laws of the State of Mississippi, Section 17-1-1 to 17-1-27, inclusive, |
of the Mississippi Code of 1972, annotated, as amended, empower the City to enact a Zoning |
Ordinance and to provide for its administration, enforcement and amendment; and

WHEREAS, pursuant to Mississippi Code Ann. Sections 21-17-5, the City has the
authority to adopt ordinances with respect to City property including the adoption of all lawful
orders, resolutions or ordinances with respect to municipal affairs, property, and finances, and to
alter, modify, and repeal such orders, resolutions or ordinances; and

WHEREAS, based on findings of the City Planning Commission at the hearing and City
Code of Ordinances and City Staff Report as further set forth in Exhibit A to this Resolution, the
City’s Planning Commission recommends, subject to the City Board’s revocation and the
Applicant adhering to all requests and stipulations in the City Staff Report, a conditional use
permit with one year extensions at the discretion of the City Board of Aldermen, pursuant to its |
discretion as set forth in the City Code of Ordinances at Title XIII, Chapter 9, Section 13-9(a); |
and

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of
Aldermen of the City of Southaven, Mississippi as follows, to wit:

1. Subject to the Board’s revocation for violation of the permit or ordinances, the City
Board grants a permit to the Applicant for motor vehicle repair shop located at 9113
Corporate Drive, Southaven, Mississippi for one (1) year to be renewed annually at the
discretion of the City Board of Aldermen and subject to the City Board’s revocation.

2. The Mayor and City Planning Director or their designee are authorized to take any and all
action to effectuate the intent of this Resolution.

TIRTN
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Alderman William Brooks
Alderman Kristian Kelly
Alderman Charlie Hoots
Alderman George Payne
Alderman Joel Gallagher
Alderman John Wheeler
Alderman Raymond Flores

TTEST:

Irdbese (Mudlen)

ITY CLERK

Following the reading of this Resolution, it was introduced by Alderman

Gallagher and seconded by Kelly. The Resolution was then put to a roll call
vote and the results were as follows, to-wit:

voted: YES
voted: YES
voted: YES
voted: YES
voted: YES
voted: YES
voted: YES

Having received a majority of affirmative votes, the Mayor declared that the Resolution
as carried and adopted as set forth above on this the 19% day of January, 2021.

CITY OF SOUTHAVEN, MISSISSIPPI e

o bl

\DARREN MUSSELWHITE, MAYOR
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City of Southaven
Office of Planning and Development
Conditional Permit Use Staff Report

City of Southaven City Hall
Executive Board Room

8710 Northwest Drive

Date of Hearing: December 28, 2020
Public Hearing Body: Planning Commission
Applicant Anas Abed

6190 Tulane Road

Horn Lake, MS

901-598-7178
Total Acreage NA
Existing Zoning: Planned Commercial (C-4)
Location of Conditional Use North of Stateline Road, on the west side
application: of Corporate Drive.
Request for CUP:
Allowance for a motor vehicle repair shop to be located at 9113 Corporate Drive
Comprehensive Plan Designation: | Commercial

Per Code:

“Motor vehicle service and repair. Salvage or junk, and any major repair or storage
of equipment or materials or damaged vehicles shall be completely concealed from
surrounding properties and no movre than five (5) non-compliant vehicles shall be
stored on the property at any one (1) time. Fences utilized for this purposed shall be
solid and of uniform construction and color and of sufficient height to completely
conceal the vehicles. Three (3) non-compliant vehicles may be stored on the property
without being concealed for a period not to exceea’ one hundred twenty (120) days.”
Staff Comments:

The applicant is requesting a conditional use permit to allow a motor vehicle repair
shop to be located at 9113 Corporate Drive, which is north of Stateline Road. Per the
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application the business will only cater to European import style vehicles specifically
Mercedes-Benz and BMW. The repairs will range from standard maintenance to
engine and transmission work. The building is an existing 100°x50° with office space
and a large repair area (approximately 70°x50”). The hours of operation will be set at
8-5 Monday through Friday with no weekend work detail.

Staff Recommendation:

When looking at the aerial photos of the existing building it seems that all storage
would have to occur either in the building or parked in the front. There is no space on
site for a sight proof fence and storage of materials in the rear of the building. That
being said, it is important for the applicant to understand that on site storage of
inoperable vehicles cannot exceed the requirements stated in this report for the number
and location. '

This area on Corporate Drive is very heavy commercial and has partial industrial uses
so this use would not necessarily negatively impact the surrounding properties.

Per the code of ordinances, any motor vehicle repair in commercial zones must be
approved via a conditional use permit which allows the city to annually inspect the site
to renew or revoke the use. Since this site was previously a motor vehicle repair shop
and has been designed to conform with the use requirements, staff sees no problem in
approving the use again. Staff recommends a conditional use permit for a period of
one (1) year with a four (4) year extension to be renewed annually.

Planning Commission Motion made by:
Recommendation: Seconded by:
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Business Plan

Stateline AutoTek

9113 Corporate Dr. Southaven, MS 38671

November 24, 2020
Executive Summary

The Ownership

The company will be structured as a sole proprietorship.

The Management

Stateline AutoTek will be managed and operated by Anas Abed

The Product

Stateline AutoTek will provide services to European passenger vehicles, specifically Mercedes-
Benz and BMW. Services will range from scheduled maintenance to engine and transmission
replacement.

Marketing Plan

The Target Market

Stateline AutoTek will target car owners in Desoto County and Shelby County to provide service
to Mercedes-Benz and BMW vehicles.

Pricing Strategy

Stateline AutoTek will follow manufacturer recommendations on prices for new parts as well as
labor costs.

ddvertising

All advertising will be done via the internet.
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Operations
Daily Operations
Business hours of operation are as follows.

Monday — Friday: 8am — 5pm

Saturday: Closed
Sunday: Closed
Staffing

Stateline AutoTek will begin operations with 2 employees.




Minutes, City of Southaven, Southaven, Mississippi

I, Anas Abed of Stateline AutoTek LLC, certify that the following conditions will be complied
with. |

My business does not substantially increase traffic hazards or congestion.

My business does not substantially increase fire hazards.

My business does not adversely affect the character of the neighborhood.

My business does not adversely affect the general welfare of the city.

W o o wop

My business does not overtax the public utilities or the community facilities.

e

My business does not conflict with the comprehensive plan.
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Planned Unit Development Staff Report

Planning Commission:

December 28, 2020

Applicant:

Kreunen Construction
PO Box 38
Olive Branch, MS 38654

Representative:

Dalhoff Thomas Design Studio
6465 North Quail Hollow Road
Suite 401

901-646-5070

Location:

North side of Star Landing Road, east of Marcia Louise Drive

Total Acreage:

90.73 Acres

Existing Zoning:

AG

Staff Findings:

The applicant is proposing to rezone 90.73 acres of property on the north side of Star
Landing Road, east of Marcia Louise Drive from AG to PUD with all single family
residential lots. Per the master plan there will be 141 homes and three common open
spaces.

There are three access points shown with this development, two of which are stub outs on
the east and west sides of the development into the Lakes of Nicholas and future Cherry
Tree South. The main point of access is shown off of Star Landing Road which enters
the development in area 4.

Area 4~ This section is proposed with no curb and gutter in an effort to preserve the low
density agricultural feel of the arca while assisting tree preservation in a heavily wooded
area. The ROW for this section of road is shown as fifty (50) feet with a twenty four (24)
foot road. With no curb and gutter, the remainder of the twenty six (26) feet incorporates
the drainage ditch line on each side of the road. Per the text associated with this section,
area 4 encompasses 42.59 acres of the property with 73 SFR lots having a minimum lot
size 0f 20,000 sq. ft. The heated square footage minimum for this area is shown at 2,400
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sq. ft.

Area 3- As you carry further into the development the applicant has transitioned down in
the lot sizes to area 3 which has a minimum of 15,000 sq. ft. This small portion which
consists of 4 acres and 12 homes was reduced from the original 20,000 sq. ft. size due to
the topography of the area and a section of mature trees that are being preserved in COS
B. This street section transitions from the no curb/no gutter area to the typical curb and
gutter street design with fifty (50) foot of ROW which will carry into the remaining
sections of the development. The minimum heated square footage of this area is shown
at 2,100 sq. ft.

Area 1- This portion of the development is on the interior of the site and abuts the 9,000
sq. ft. lots in the Lakes of Nicholas. It continues the curb and gutter design from Area 3.
This section is proposed with an 8,000 sq. ft. minimum lot size and a 2,100 heated square
footage for the home.

Area 2- The final area shown as area 2 directly abuts Cherry Tree Section “B” to the
north which are 15,000 sq. ft. lots. This section is proposing a transition to 12,000 sq. ft.
minimuns with a heated minimum of 2,100 sq. ft. and a carryover of the curb and gutter
street design. '

The common open spaces are situated in places where there are a large amount of mature
trees. There is an existing pond that the applicant is proposing to keep at the front of the
neighborhood in COS A. In COS B, the applicant is providing a nature trail to run in the
existing tree line and connect with the main roadways in three different areas. COS C is
an additional area of mature trees that the applicant is proposing to keep and use also as a
buffer between this development and several lots in Cherry Tree. The lots make up 64
acres of the site while the COS makes up 26 acres making it a 28% green space
development.

Street trees are required with a minimum of at least one per lot along all roads with a 2.5”
caliper minimum.

Staff Final Recommendations:

When reviewing the aerial photos of this property it is clear that the design of the
neighborhood and roads were directly related to preserving the existing trees on site.
Staff has visited this site and the trees are beautiful and should be preserved as much as
possible. Per the comprehensive plan, this area is designated as low density residential
which means that the DU per acre cannot exceed 2.2. Per this design, there is a 1.5 DU
per acre calculation which complies with the low density requirements. Staff has worked
with the applicant on three different scenarios with this plan and one of the main
concerns is that there is proper transition from the existing lots around the development
into this site. Additionally, the allowance of smaller lots should not mean the allowance
of smaller homes, which was also a concern for staff. The applicant has provided two
heated square footage minimums for the development. Staff would like to see this
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revised to show a 2,100 sq. ft. for the 8,000 sq. ft. lots, a 2,300 sq. ft. for the
12,000/15,000 sq. ft. lots and a 2,500 sq. ft. for the 20,000 sq. ft. lots to create further
diversity in the PUD.

Staff will also note that decorative street lights are now required with all new
developments and also sidewalks on both sides of the road. Since there is a large portion
of this development shown with no curb and gutter, staff is agreeable to the incorporation
of the walking trails to eliminate the requirement for Area 4; however, all sections that
propose curb and gutter should be held to the required sidewalk ordinance.

The applicant has addressed the HOA, covenants and tree planting in the text. Staff
would ask that the applicant revise the tree size to meet the minimum requirements set
forth in the ordinance as 3”-3.5™.

Staff will want to ensure that the quality of homes being built is a positive impact for the
area. The applicant should submuit all proposed plans to OPD prior to producing them for
building permit process. These renderings should be incorperated into the final booklet
revisions for the PUD so that it can be regulated by the city.

With these changes and additions, staff recommends approval.
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il

OUTLINE PLAN ~ HIGH GROUND PLANNED DEVELOPMENT
REVISED JANUARY 2021

High Ground PD is a £90.73-acre PUD designed to be sersitive to the existing topography and natural
features of the site. The development offers a mix of residential lots to create a welcoming, aftractive
neighborhood in Southaven, MS.

This Qutline Plan shall serve as the general land use plan for the development. It is understood that infernal
roadways and lot arrangements illustrated may be adjusted somewhat at the time of final design to address
market demands, end user requirements, and to take adventage of topegraphy, natural resources, and
other site considerations. The Conceptual Development Plan shall serve as the conceptual visual plan for High
Ground PD and a statement of the intent of the development prior to the preparation of final plats for each
phase.

L DESIGHN / DEVELOPMENT VISION

A.  Declaration of Covenants, Conditions and Restrictions, hereinafter the “Declaration” shall be
applicable to all properties within the planned development. A Homeowners Association shall
be maintained to assure that development within the neighborhood is completed to the high
standards anticipated by the residents and fo assure that all features and amerities of the
neighborhood, which are considered to be common assets, are continuously maintained in a
quality manner,

B. The neighborhood will be developed so that it not only preserves and protects, but also enhances
surrounding property. High Ground will reflect sensitivity to the adjacent land uses and
encourage the highest quality development of the adjacent properties.

C.  Asthe common areas of the neighborhood are developed in overall development phasing, Final
Plats may incorporate water, landscaping, walking trails, and other design features which will
contribute fo an overall positive aesthetic appearance and provide for passive recreational and
circulation alternatives for residents within High Ground. The Conceptual Development Plan,
open spaces, lakes, and walks may be modified as final design and engineering documents are
completed.

..  USES PERMITTED

Areas 1, 2, 3, and 4: Single-Family detached homes and are allowed throughout these areas.
Single-Family lots are front loaded with access from public streets. Accessory structures are
allowed in accordance with the City of Southaven Zoning Regulations.

COS Areas A, B, and C: These areas are to remain undeveloped to preserve existing woods
and create paossive recreation amenities such as trails or open green space. Detention ponds
and earthwork acfivities are allowed in these areas to develop adjacent residential arews.

.  BULK REGULATIONS

Development of the neighborhood will be guided by the Outline Plan, the Conceptual
Development Plan, and the area use descriptions provided above. Development of individual
parcels must be in compliance with the provisions for dimensional regulations provided below.

Areas are designated in reference to the PUD District in the City of Southaven Zoning Ordinance.
Other restrictions not specifically addressed here or elsewhere in the conditions {and ifs
attachments) include, but are not limited to setbacks, side and rear yard requirements, minimum
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lot areas, accessory uses, parking and loading shall be as defined in the City of Southaven
Zoning Ordinance as applicable to the particvlar parcel in question. Where provisions of this
seclion are in conflict with the above referenced Ordinance, these provisions shall apply.

A, OVERALL PLAN DATA

Total Property Area 9073 X AC
Residential Area 65.10 + AC
Residential Lots 141 Lots
Neighborhood Open Space {C.O.5.) i 25.26 £ AC
COS Percentage of Total Property + 28%
Overall Density 1.55 £ DU/AC

The land use density is based on gross property acreage. The actual acreage of areas and the
overall density may vary slightly and is subject to final design and final engineering.

B. BUILDING SETBACKS / STANDARDS

Area 1 = Residential = Front Loaded Single Family Lots
I.  The minimum lot width is 60’ af the front setback.
2 The minimum lot size is 9,000 SF.
3. Minimum heated space per house is 2,100 SF.
4 The following minimum setbacks shall apply:

a. Front: 25 feet

b. Side: 5 feet

c. Rear: 20 feet

d. A front porch encroachment up to 6 feet shall be allowed in the Front Setback.
Area 2 — Residential — Front Loaded Single Family Lots
1. The minimum lof width is 60" at the front setback.
2 The minimum lot size is 12,000 SF.
3.  Minimum heated space per house s 2,300 SF.
4 The following minimum setbacks shall apply:

a. Front: 25 feet

b. Side: 5 feet

¢. Rear: 20 feet

d. A front porch encroachment up to 6 feet shall be allowed in the Front Setback.
Area 3 — Residential — Front Loaded Single Family Lots
1. The minimum lot width is 70’ at the front setback.

2. The minimum lot size is 15,000 SF.
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3. Minimum heated space per house is 2,300 SF.
4. The following minimum setbacks shall apply:

a. Front: 30 feet

b. Side: 5 feet

c. Rear: 20 feet

d. A front porch encroachment up to 6 feet shall be allowed in the Front Setback,
Areda 4 - Residential — Front Loaded Single Family Lots
1. The minimum lot width is 105’ at the front setback.
2 The minimum lot size is 20,000 SF,
3. Minimum heated space per house is 2,500 SF.
4 The following minimum setbacks shall apply:

o. Front: 40 feet

b. Side: 10 feet

c. Rear: 30 feet

d. A front porch encroachment up to é feet shall be allowed in the Eront Setback.

ROADWAYS, ACCESS, PARKING, AND CIRCULATION

A,

All public streets within Area 4 shall be dedicated and improved to a 50’ right-of-way with side
swales [no curb and gutter), 24’ width of asphalt, and with 12” width ribbon curbs on either
side. All public sireet design shall be approved by the City Engineer.

All public streets within Areas 1, 2, and 3 shall be dedicated and improved to a 50’ right-of
way with curb and gutter, 28’ width of drive from face-to-face of curb. All public street design
shall be approved by the City Engineer. All Area 1, 2, and 3 streets shall have a 5 sidewalk
on both sides, except at the transition into Area 4.

The off-site portion of the public street connecting the development to Star Landing Road will
match the Area 4 street cross-section within the ROW. The exact alignment will be coordinated
with the City of Southaven.

Parking shall be in accordance with the City of Southaven Zoning Regulations.

All dedicated public improvements required herein shall be made 1o the specifications of the
City of Southaven, unless otherwise approved.

Street light plans to be submitted for review and approval by City, as part of Final Plats.

LANDSCAPING, SCREENING, AND OPEN SPACE

Al

All Common Open Space {COS) areas are to be preserved and maintained by a Home Owners
Association. At the time the Phase 1 Final Plat is submitted, the articles of incorporation and
bylaws of the Home Owners Association shall be submitted to staff for review.
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V1.

VIi.

A Home Owners Associafion shall be established prior to the recording of any Final Plat, Any
buffer areas, retention basins, landscape areas, open areas, street medians, entrance signs, and
any other common elements, proposed to be dedicated to the Home Owners Associafion in that
phase shall be deeded over to the Home Owners Association with the recording of the final plat
of that respective phase. A copy of the finalized incorporation papers and any deeds
transferring commen elements to the Home Owners Association shall be submitted to the City of
Southaven for inclusion in the file.

Open space in Greenway System includes approximately 25.26 acres. This totals
approximately 28% of the fotal project area. The common open space areas are located within
areas of existing tree cover, lakes, and where proposed detention areas are to be located. The
COS aredas may change in size and shape based on final design and engineering.

Street frees are required at an average spacing of 60" O.C., but no less than one tree per street
frontage per lot. The minimum sireet tree size proposed shall be 3 inches in caliper. See the Typ.
Residential Street illustrations for details. Street trees within COS areas may be substituted by
preserving existing shade trees within 30’ of the ROW.

Medians, roadside ditches, streetscape areas, and neighborhood greens shall be maintained by
the Home Owners Association.

All construction improvements within the development shall be in compliance with erosion and
sediment control guidelines and ordinances of the City of Southaven and the Stafe of Mississippi.

COS B shall have a min. & wide paved walking trail connecfing various areas of the
development, as shown conceptually in the Outline Plan graphic. The actual trail alignment may
vary to work with site topography and existing trees.

SIGNAGE

A.

Signage for residential areas shall be in conformance with the Residential District regulations of
the City of Scuthaven Zoning Ordinance. All residential subdivision entrance signage shall be
submitted to the City of Southaven Planning Commission for review and approval with the
submission of the respective Final Plat where such signage occurs.

Portable and temporary signs shall not be permitted, with the exception of temporary
construction and realtor signs, which shall be permitted.

DRAINAGE FACILITIES AND SERVICES

A,

The stormwater drainage system shall be designed and constructed to the drainage design
standards of the City of Southaven stormwater management program and State of Mississippi
Department of Environmental Quality.

A Storm Water Pollution Prevention Plan (SWPP) will be filed with the state authorifies prior to
commencement of construction.

The drainage plan submitted to the City Engineer must include a written determination from the
State of Mississippi regarding their jurisdiction over watercourses on this site.

Grading, drainage, and engineering construction plans to be approved by the City Engineer.

All pubtic storm drainage shall require a public easement.
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F. The following note shall be placed on the Final Plat of any development requiring on-site
drainage facilities: The areas dencted by “Reserved for Stormwater Retention” shall not be
used as a building site or filled without first obtaining written permission from the City Engineer.
Stormwater detention systems located in these areas, except for these parts located in a public
drainage easement, shall be owned and maintained by the respective property owner. Such
maintenance shall be performed so as to insure that the system operates in accordance with the
approved plan on file in the City Engineer’s office. Such maintenance shall include, but is not
limited to removal of sedimentation, fallen objects, debris, trash mowing, outlet cleaning and
repair of drainage structures.

VIiL. SANITARY SEWER

A. A Master Sanitary Sewer Concept Plan shall be submitted at the time Phase 1 Preliminary Piat
is submitted for review and approval. The City of Southaven will provide sanitary sewer service.

B. Sanitary sewer Improvements shall be provided by the Developer under contract in accordance
with the subdivision regulations and specifications of the City of Southaven and the State of
Mississippi.

C.  Sizes of sanitary sewer lines shall be determined at the fime the final construction plans are

submitted to the City Engineer.

L. Sanitary Sewer Plans shall be submitted to the Mississippi Department of Environmental Quality
(MDEQ) for written approval.

IX. WATER SERVICE / UTILITIES

A. A Master Water Service Concept Plan shall be submitted af the time Phase 1 Preliminary Plat
is submitted for review and approval. The City of Southaven will provide public potable water

service.

B. Public water improvements shall be provided by the Developer under contract in accordance
with the subdivision regulations and specifications of the City of Southaven and the State of
Mississippi.

C.  All water services shall be constructed in compliance with the City of Southaven and the State
of Mississippi regulations.

D.  Water service lines shall be installed with fracing wire at the top.

E. All utilities and services {telephone, cable, etc.) fo be installed underground, except for any 3
phase elecdiric service.

X. DEVELOPMENT PHASING

A.  The development is planned to develop in 5 phases with approximately 28-30 lots in each
phase, independent of the Areas shown on the Outiine Pian. This phasing schedule is subject to
change and will be determined by final design and engineering.

B. A Final Plat for each phase shall be made in accordance with the City of Southaven Zoning
Ordinance and Subdivision Regulations, for review by the City of Southaven Planning
Commission and Mayor and Board in order to establish that it substantially conforms to the
conditions of the Outline Plan.
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DEBT MANAGEMENT PLAN

INTRODUCTION

The purpose of the City of Southaven’s Debt Management Plan is to set forth the parameters for
issuing debt and to manage the debt portfolio. It provides guidance to policy makers regarding
the purpose for which the debt may be issued, types and amounts of permissible debt, and
methods of sale that may be used.

Provision of the debt plan must be compatible with the City’s goals pertaining to the City’s
annual operating budget and capital improvement plan. A debt plan should attain an appropriate
balance between establishing limits on the debt program and providing sufficient flexibility to
enable the municipality to respond to unforeseen circumstances and new opportunities that may
benefit the municipality. Adherence to this policy will help assurance maintenance of the City’s
current credit ratings.

GUIDELINES FOR DEBT ISSUANCE

e The mayor is the Chief Executive of the City of Southaven. The City Administrator and
Chief Financial Officer coordinates the administration and issuance of debt, as designated
and approved by the Mayor and Board of Aldermen.

e The City should evaluate all potential funding sources before considering which method
of financing may be the most appropriate. There are many sources of funding, depending
on the type of debt to be incurred and the length of time for repayment. Sources of
funding may include: current revenues and fund balances, intergovernmental grants from
federal, state or other sources; state revolving funds or loan pools; private sector
contributions through impact fees or public/private partnerships; debt financing and other
financing alternatives as allowed under Mississippi statutes.

e When feasible, the City shall use pay-as-you-go financing. The City would pay for
capital projects from the municipality’s current revenue base and existing funds. The
City does not issue bonds and does not have to repay the borrowings/interest over time.
The City, following its adopted Fund Balance Policy, may elect to use unobligated
general fund monies in excess of 12% of the general fund budget, to pay for capital
projects.

e Outside funding may also be used as a funding source. Government grants stem from a
variety of sources, but the majority of grant revenues for capital projects come from
federal and state governments. Grants often require a matching contribution to be paid by
the City. Most grants require an application from the City, identifying specific
improvements or equipment that will be purchased with the grant money.
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s Long-term debt will be issued to purchase or construct capital improvements or
equipment with a minimum expected life of five years. The City will not use long-term
borrowing to finance annual operating needs. The term of any bond issue will not exceed
the useful life of the capital project/facility or equipment for which the borrowing in
intended.

o The City will attempt to avoid short-term debt to provide cash flow for annual operations.
Debit issued for operating purposes will be limited to cases where there is reasonable
certainty that a known source of revenue will be received in the current fiscal year
sufficient to repay the debt or where there is a clear financial emergency.

e Prior to debt issuance considerations, “pay-as-you-go” financing should be considered for
all major projects, including capital improvement projects.

e Qutstanding debt should be reexamined periodically to determine whether an economical
advantage exists for refinancing the outstanding debt given changes in the interest rate
and bond market. City administration shall periodically review the overall debt profile in
conjunction with its Financial Advisor and Bond Counsel to monitor debt levels relative
to statutory and policy limits.

¢ The City’s preferred method of sale of bonds is via competitive sale to underwriters. If
deemed advantageous, the City may sell bonds via a negotiated sale, private placement,
or other method. Coordination will be made with the City’s financial advisor in arriving
at a recommendation to issue bonds though a method other than competitive sale.

LIMITATIONS ON LEVEL OF DEBT TO BE ISSUED AND OUTSTANDING

The City of Southaven has the legal authority to issue debt and in accordance pursuant to
Mississippi code Section 21-33-301 and has the following statutory debt limitation guidelines as
per Mississippi Code Section 21-33-303:

No municipality shall hereafter issue bonds secured by a pledge of its full faith and credit for the
urposes authorized by law in an amount which, when added to the then outstanding bonded
1ndebtedness of such municipality, shall exceed either (a) fifteen percent (15%) of the assessed
value of the taxable property within such municipality, according to the last completed
assessment for taxation, or (b) ten percent (10%) of the assessment upon which taxes were levied
foir its fiscal year ending September 30, 1984, whichever is greater.

In ‘computing such indebtedness, there may be deducted all bonds or other evidences of
mdebtedness, heretofore or hereafter issued, for school, water, sewerage systems, gas, and light
and power purposes and for the construction of special improvements primarily chargeable to the
property benefited, or for the purpose of paying the municipality’s proportion of any betterment
program, a portion of which is primarily chargeable to the property benefited.
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However, in no case shall any municipality contract any indebtedness which, when added to all
of the outstanding general obligation indebtedness, both bonded and floating, shall exceed- either
(2) twenty percent (20%) of the assessed value of all taxable property within such municipality
according to the last completed assessment for taxation or (b) fifteen percent (15%) of the
assessment upon which taxes were levied for its fiscal year ending September 30, 1984,
whichever is greater. Nothing herein contained shall be construed to apply to contract obligations
in any form heretofore or hereafter incurred by any municipality which are subject to annual
appropriations therefor, or to bonds heretofore issued by any municipality for school purposes, or
to contract obligations in any form heretofore or hereafter incurred by any municipality which
are payable exclusively from the revenues of any municipally-owned utility, or to bonds issued
by any municipality under the provisions of Sections 57-1-1 through 57-1-51, or to any special
assessment improvement bonds issued by any municipality under the provistons of Sections 21-
41-1 through 21-41-53, or to any indebtedness incurred under Section 55-23-8.

All bonds issued prior to July 1, 1990, pursuant to this chapter by any municipality for the
purpose of the constructing, replacing, renovating or improving wastewater collection and
treatment facilities in order to comply with an administrative order of the Mississippi
Department of Natural Resources issued pursuant to the Federal Water Pollution Control Act and
amendments thereto, are hereby exempt from the limitation imposed by this section if the
governing body of the municipality adopts an order, resolution or ordinance to the effect that the
rates paid by the users of such facilities shall be increased to the extent necessary to provide
sufficient funds for the payment of the principal of and interest on such bonds as each
respectively becomes due and payable as well as the necessary expenses in connection with the
operation and maintenance of such facilities.

SELECTION OF FINANCE CONSULTANTS AND SERVICE PROVIDERS

The City Administrator and the Chief Financial Officer shall be responsible for establishing a
solicitation and selection process for securing professional services that are required to develop
and implement the City’s debt program. Goals of the solicitation and selection process shall
include encouraging participation from qualified service providers, both local and national, and
securing services at competitive prices.

Bond Counsel

As part of its responsibility to oversee and coordinate the marketing of all City indebtedness, the
City Administrator and the Chief Financial Officer, shall make recommendations to the Board of
Aldermen regarding the selection of one or more Bond Counsel firms to be engaged and the
duration of the engagement. Bond Counsel may be selected for an individual financing, or for a
series of financings for a specified petiod of time up to one year. Bond Counsel will render
opinions on the validity, enforceability and tax exempt status of the debt and related legal matters,
and will prepare the necessary resolutions, agreements and Oother documents.

Underwriter

The City Administrator and the Chief Financial Officers shall make recommendations to the
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Mayor and Board of Aldermen for underwriting services for long term debt issued in a negotiated
or private placement sale mode. The underwriter may be selected through the competltlve bidding
process or through negotiation with the City/issuer. When the competitive bid process is used, the
Clty will select the underwriter with the bid of the lowest net interest. The selection of underwriters

may be for an individual may be for an individual or series of financings or for a specified period
?f time.

:

Financial Advisor

The City Administrator and the Chief Financial Officer shall make recommendaﬂons to the Board
ef Aldermen regarding the selection of financial advisors to be engaged and the duration of such
engagement The time period for the engagement may relate to an individual or a series of
financings or for a specified period of time up to one year. The Financial Advisor will advise on
the structuring of obligations to be issued, inform the City of various options, advise the City as to
how choices will impact the marketability of the obligations and provide other services as defined
by the contract. To ensure independence, the financial advisor will not bid on nor underwrite any
mummpal securities. Any firm acting as financial advisor to the City regarding debt issuance must
e a registered Municipal Advisor (as defined by the Municipal Securities Rulemaking Board) and
must remain in compliance with all securities regulations.

E)ther Service Providers

Droviders for other services necessary to carry out the debt issuance activities of the City will be
etained as necessary. This includes managing underwriters, credit agencies, escrow agents,
tustees, printers, and others. These services will be procured when in the best interest of the City
Jy a competitive selection process.

e e b, Pt

3

'YPES OF DEBT ISSUANCE

o

short-term Borrowing (Notes)

)

short term borrowing may be utilized for interim financing to deal with temporary cash flow
ifficulties, to handle unexpected costs resulting from natural emergencies or other significant
unexpected events, or in anticipation of Jong term bond financing.

Tax Anticipation Notes (TANs)

Notes issued in anticipation of the collection of taxes, as reference in the Mississippi Code
Secuon 21-33-325. They provide operating funds to meet regular payroll and other operating
_ eXpenses During the fiscal year when tax payments are received, sufficient sums are used to -
retire the note. The timing of the note sale, the note’s due date, and repayment of funds are all
ejemponents of cash flow and cash management analysis.
Lmes and Letters of Credit may be used by the City if the mayor and Board of Aldermen deem it
te be prudent and advantageous to the Municipality. The City has the power to enter into
agreements with commercial banks or other financial entities for purposes of acquiring lines of
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letters of credit. The Board of Aldermen must approve any agreement with the financial
institutions for the acquisition of lines or letters of credit.

Lines and Letters of Credit

Where their use is judged by the mayor and Board of Aldermen to be prudent and advantageous
to the City, the City has the power to enter into agreements with commercial banks or other
financial entities for purposes of acquiring lines or letters of credit. The Board of Aldermen
must approve any agreement with financial institutions for the acquisition of lines or letters of
credit.

General Obligation Bonds (GO)

Bond security is the taxing power of the state or local government as defined under Mississippi
Code Section 21-33-301. And issuer selling a GO bond secured by its full faith and credit
attaches to that issue its broadest pledge. This makes the security of these bonds very high. The
full faith and credit backing of a GO bond includes the pledge of all general revenues, unless
specifically limited, as well as, the legal means to raise tax rates to cover debt service. The City
is authorized to levy property taxes or to draw from other unrestricted revenue streams such as
sales or income taxes to pay the bond’s principal and interest. Interest rates on these bonds are
generally the lowest of any public securities due to this superior security.

Revenue Bonds

Revenue bonds are long-term debt instruments retired by specific dedicated revenues. Often
these revenues are generated by the project funded out of debt proceeds. The general taxing
powers of the jurisdiction are not pledged. The debt created through the issuance of revenue
bonds is to be repaid by the earnings froin the operations of a revenue produced from the project
funded out of the debt proceeds, from special taxes, or from contract leases or rental agreements.
Revenue bonds do not burden the constitutional or statutory debt limitation placed on the city
because they are not backed by the full faith and credit of the issuer.

Capital Leases (Lease-Purchase Obligation)

This financing technique provides long-term financing through a lease (with a mandatory
purchase provision). Capital Leases may be used to purchase buildings, equipment, furniture and
fixtures. Lease purchase agreements use non-appropriation clauses to avoid being classified as
long-term debt, which might be subject to State legal restrictions. This clause allows the
government to terminate the lease without penalty. Security for lease-purchase financing is the
lease payments made by the City and, where legally permitted, also the asset being financed. The
term of any capital lease shall not exceed the useful life of the asset leased.

Lease Trust Certifications

Lease trust certificates financing provides long-term financing through a lease (with a mandatory
purchase provision). This method does not constitute indebtedness under a state or local
government’s constitutional debt limit and does not require voter approval. The asset being
financed can include new capital asset needs or assets under existing lease agreements.

it

iH
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i

Iﬁstallment Purchase Agreement

Same as a lease purchase agreement with the exception that the City takes the title to the
property up front.

Speclal Assessment Bonds

i
ai

Specml assessment bonds are issued to districts (Special Assessment Districts) that are within a
1ega11y designated geographic area located within the City, which through consent of the affected
property owners pay for basic infrastructure and public improvements to the area through
supplemental assessment. This financing approach achieves the objective of tying the repayment
of debt to those property owners who most directly benefit from the improvements financed.
Special assessment districts are further described in Mississippi Code Section 21-41-1.

EFUNDING OF DEBT

The City will refund debt when it is in the best financial interest of the City to do so.

Debt Service Savings

=

hen a refunding is undertaken to generate interest rate cost savings, the minimum aggregate
esent value savings will be 3% of the refunded bond principal amount. The present value
vings will be net of all costs related to the financing. If present value savings is less than 3%,
e City may consider the refunding efficiency as measured by option value.

estructuring

efundings for restructuring purposes will be limited to restructuring to alleviate debt service
ing difficult budgetary years, achieve cost savings mitigate irregular debt service payments,
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Tie City shall take all necessary steps to optimize escrows and to avoid negative arbitrage in its
reflmdmgs Any resulting positive arbitrage will be rebated as necessary according to Federal
guidelines. Arbitrage is defined as the practice of simultaneously buying and selling an item in
different markets in order to profit from a spread in prices or yields resulting from market
conditions.

Arbitrage profits are made by selling tax-exempt bonds and investing the proceeds in higher-
yielding taxable securities, when referencing municipal bonds. Municipal issuers are allowed to
make arbitrage profits under certain restricted conditions. The sale of tax-exempt bonds
primarily for the purpose for making arbitrage profits is prohibited by Section 103(c) of the
Internal Revenue Code.

CREDIT RATINGS
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Independent assessments of the relative credit worthiness of municipal securities are provided by
rating agencies. They furnish letter grades that convey their assessment of the ability and
willingness of a borrower to repay its debt in full and on time. Credit ratings issued by these agencies
are a major function in determining the cost of borrowed funds in the municipal bond market.

The City of Southaven utilizes the services of Standard & Poors’s (S &P) to rate the city’s
debt/credit. S & P rates the city’s debt based on the following criteria:

» Institutional framework — legal and practical environment of local government

* Economy — stability of trends in local income and total market value per capita

* Management — financial and operational decisions, policies and practices, leadership

» Budgetary flexibility - available fund balance and ability to raise revenues or reduce
expenditures

* Budgetary performance — current fiscal balance of general fund and total governmental
funds ‘

* Liquidity — availability of cash and cash equivalents

» Debt and contingent liabilities — debt ratios, debt policies, pension obligations, long-term
planning

In addition to S & P, Moody’s and Fitch offer rating services. Each of the rating agencies has their
own method of assigning a rating on the ability and willingness of a borrower to repay in full and
on time. Issuers must pay a fee for the opportunity to have one or more rating agencies rate
existing and proposed debt issuance. The following chart outlines how the ratings reflect
cteditworthiness, ranging from very strong securities to speculative and default situations.
Examples of the rating systems are:

BOND RATINGS RATING AGENCIES
Explanation of corporate/municipal I 1tch Moody’s Stanc’lard &
bond ratings Poor’s
Premium quality High quality Medium AAAAA A |[AaaAaA |AAAAAA
quality

Medium grade, lower quality BBBBBB BaaBaB [BBBBBB
Predominantly speculative Speculative,

low grade

Poor to default Highest speculation |CCCCCC |CaaCaC [CCCCCC
Lowest quality, no interest
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[n default, in arrears Questionable DDD DD D DDD DD D
value

Fitch and Standard & Poor’s may use “+” or “-” to modify ratings while Moody’s may use
nimerical modifiers such as 1 (highest), 2, or 3.

OMPLIANCE AND POST ISSUANCE RESPONSIBILITIES

C

Apnnual financial statements and other pertinent credit information, including the Comprehensive
nual Financial Report (CAFR), will be provided by the City of Southaven upon request. All
material that has a pertinent bearing on municipal finances will be provided to the agencies that

i

maintain a rating on Municipal securities.

The Chief Financial Officer shall be responsible for providing ongoing disclosure information to
eétablished national information repositories and for maintaining compliance with disclosure
standards dictated by state and national regulatory bodies. This will be done in coordination with
appropriate bond counsel as needed.

Copies of official statements are available through the following recognized municipal
repository: :

Electronic Municipal Market Access (“EMMA™)

c/o Municipal Securities Rulemaking Board 1900 Duke Street, Suite 600
Alexandria, VA 22314

Phone: (703) 797-6600

Fax: (703) 797-6700 .
http://www.dataport.emma.msrb.org Fmail: gmmaonline@msrb.org

The Securities and Exchange Commission released final “continuing disclosure” rules (the
‘Rules”) for municipal bond issues on July 1, 2009, (amended existing Rule 15¢2-12). The Rules,
wmch in general were effective on July 3, 1995, impact nearly every issuer of municipal securities.
T?he stated purpose of the Rules is to deter fraud and manipulation in the municipal securities
market by prohibiting the underwriting and subsequent recommendation of securities for which
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adequate information is not available. No underwriter can purchase or sell bonds in an offering
of more than $1,000,000 after July 3, 1995, unless it has reasonably determined that an issuer has
undertaken to provide to the public information repositories on a continuing basis both annual
financial information and notices of specified material events affecting the issuer or itssecurities.
This 1s applicable unless an exemption applies. The City of Southaven intends to fully comply
with the “continuing disclosure” rules.

PERIODIC REVIEW OF DEBT MANAGEMENT POLICY

These policies will be reviewed annually and significant changes may be made with the approval
of the Governing Authority. Significant policy changes and/or policy recommendations will be
presented to the Mayor and Board of Alderman by the City Administrator and Chief Financial
Officer for discussion and review.
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Deadline:

Citizen Contact Information
Name:

Phone:

Email:

City of Southaven Police Department
Public Record Request
Digital Media

Nature of Request BWC [ ] ICV [ ]

Request Date

Reason for Request

Incident Date and Time

IncidentL.ocation

CAD/Offense Number

Officer(s) Involved

Ticket Number

Defendant(s) Name

I understand that the City of Southaven will assess me the following charges for processing such request. One
incident/video per request. Minimum charge per incident is $25.00. Please provide all known information to assist
in locating requested videos. Please choose below the method of delivery.

[ 1 wish an emailed link, enabled for 72 hours upon sending to recipient, which may be downloaded by recipient. I
understatifl the cost is based on $25.00 per hour to prepare the media.

[ ] Iwish a digital file placed on a CD/DVD. I understand the cost is based on $25.00 per hour to prepare the media with
an additional $20.00 for the CD/DVD placement.

The reddction process of SPD Public Record Request of body and in car video is a time consuming and tedious
process. [The estimated costs for the video and hourly amount of time must be provided at the time of the request.

Office Use Only

Request Approved [ ] Request Denied [ ] Reviewing Party

Date Co:xéi)leted:

DEU Analyst‘

Total Proc essing Time Amount Owed
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Service Agreement

[P = (N § R

Customer Information:

Hereinafter referred to as "M2” Hereinafter referred fo as “Customer”
M2Management Solutions - CompanyNams ~| City of Southaven
' Location Address -~ -] 8710 Northwest Drive !
Phone: 740.475.1755 ‘ (Mo P:O:BOX) - - - >
£88.295.7759 . Physicai Address Required: :
Fax:  888.626.7319 Chy,Stete-Zip © | Southaven, MS 38671
Name . - “Primary Phiong - .- E-mail ]
Primary Contact Bradley Wallace 662-393-4639 bwallace@southaven.org
Secondary Contact ‘
- ... Billing Contact. * - :
Pricing:
Description .-~ Qﬂanmy =~ V'P'ri'c‘;é;Eécﬁ H-TotalAmount | Payment Frequency
Hardware. . Replacement Tracking Units 69* $0.00 $0.00 N/A
Installation | Provided by Tri-State Auto N/A NJA N/A NA
Service Charges| Mobile Manager Monthly Tracking B69* $21.85 $1,514.55 Monthly

* Qty as of 10/27/2020; Additienal quantity needed wil be billed a5 detalled In seciion 5.1 of service agreement; Replaced tracking unlts contract starl date reiro back to origina! install date for each unle

Payment Options:
X -} Pay By Check :
Pay By ACH Bank Draft j]
{attach voided check ar complete i
bank account information below) 7‘

- Bank'Mame

:Name on Account ., .

“Rolting Nufriber.

AccountNumber *

f» 12aLGE7AS 11 13IILERPEAOLII 1

Fank Reving Code Farik ACe oMby ' I

Customer Acceptance: i

This Sarvice Agreement {"Agreement”} is made by and between M2Management Sclutions ("M2") and the Custcmer deseribed above {"Customer”). IThe

Agreement includes any associated Purchase Order and Terms and Cenditions attachied hereto, and any subsequent Purchase Order{s) for aciditiorial
service. b

| acknowledge that | have read this entire Agreement, understand the Agreement, and agree fo be bound by its Terms and Condifions. in exchange}for
products and/or services listed above the undersigned hereby autherizes M2 to invcice Customer for the amounts indicated above.

!

Ealen Y- b 1192

Prifftet Customer Name Effective Daté

Proprietary & Confidential
M2Management Soluiions, LLC

!
I
|
1
|
y
ei
1
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2. IN

TERMS & CONDITIONS:

CH

mobile

End User Service Agreement

1. SCOPE - MASTER AGREEMENT '

.1 THIS SERVICE AGREEMENT CONTEMPLATES CUSTOMER'S PLACEMENT TO M2 OF ONE OR MORE PURCHASE
FOR THE PURCHASE OF GPS TRACKING DEVICES (“DEVICES™ AND ACTIVATION OF MONTHLY GPS TRACK
LOCATING SERVICES (“SERVICE") FOR THE TERM SPECIFIED ABOVE. ALL TRANSACTIONS BETWEEN CUSTOMER

ORDER, UNLESS OTHERWISE AGREED IN WRITING.

N

T

(XY

[

PRy

N

n

RPRETATION AND ADMINISTRATION OF THIS AGREEMENT

1 GOVERNING LAW AND VENUE - THE PARTIES AGREE THAT THIS AGREEMENT IS TO BE GOVERNED AND CONST
THE LAWS OF THE STATE OF MISSISSIPP| IN THE UNITED STATES OF AMERICA WITHOUT REGARD TO CONFLICT
RULES THEREOF AND WITHOUT REGARD TO THE UNITED NATIONS CONVENTION ON CONTRACTS F
INTERNATIONAL SALE OF GOQDS. THE PARTIES FURTHER AGREE THAT THE COURTS IN OR FOR DESOTO

PROCEEDINGS WITH RESPECT TO THIS AGREEMENT.

2.2 HEADINGS - THE HEADINGS OF THIS AGREEMENT'S SECTICNS AND SUBSECTIONS ARE INSERTED FOR CONVENI

REFERENCE ONLY AND ARE NOT INTENDED TO BE A PART OF, OR TO AFFECT THE MEANING OR INTERPRETA
THIS AGREEMENT.

2.3 SEVERABILITY -~ THE PROVISIONS OF THIS AGREEMENT ARE SEVERABLE, AND THE UNENFORCEABILITY
PROVISION OF THIS AGREEMENT WILL NOT AFFECT THE ENFORCEABILITY OF THE REMAINDER OF THIS AGREEMENT 8O

LONG AS THE UNDERLYING CONSIDERATION REMAINS SUBSTANTIALLY MUTUAL IN NATURE.,

i
H

.4 NO WAIVER ~ THE FAILURE OF ANY PARTY TO ENFORCE ANY PROVISION OF THIS AGREEMENT SHALL NOT CONS

WAIVER OF THE RIGHT OF SUCH PARTY THEREAFTER TO ENFORCE SUCH PROVISION.

5 ENTIRE AGREEMENT; AMENDMENT — THIS AGREEMENT, INCLUDING ANY SUBSEQUENT AMENDMENTS AND PU
ORDERS INCORPORATED BY REFERENCE HEREIN, CONSTITUTES THE ENTIRE UNDERSTANDING AND AGREEMEN"

AMENDED OR MODIFIED WITHOUT SPECIFIC WRITTEN PROVISION TO THAT EFFECT, SIGNED BY BOTH PARTIES. i

,6 FORCE MAJEURE —~ NEITHER PARTY SHALL BE LIABLE FOR FAILURE TO PERFORM ITS' OBLIGATIONS HEREUNDER|

NON-PERFORMANCE IS ATTRIBUTED TO ANY ACT OF GOD, WAR, TERRORISM, POWER OUTAGE, SUPPLY SHO
FIRE, OR OTHER CASUALTY, ACTS OF ANY GOVERNMENTAL BCDY, OR OTHER CONDITION BEYOND THE

7 NON-PERFORMING PARTY'S CONTROL, BUT ONLY FOR THE TIME AND TO THE EXTENT SUGCH NON-PERFORM
OCCASIONED BY SUCH AN EVENT.

.8 ASSIGNMENT -~ NEITHER PARTY MAY ASSIGN OR TRANSFER THIS AGREEMENT, OR ITS RIGHTS OR OBL]

HEREUNDER, WITHOUT THE PRIOR WRITTEN CONSENT OF THE OTHER PARTY, WHICH CONSENT MUST

THE COVENANTS, TERMS, PROVISIONS, AND AGREEMENTS CONTAINED HEREIN SHALL BE BINDING UPON AND, 1H
THE BENEFIT OF, THE PERMITTED ASSiGNS, SUCCESSORS, REPRESENTATIVES, AND ADMINISTRATORS OF THE PA

29 NOTICES - ALL NOTICES OR OTHER COMMUNICATIONS GIVEN IN CONNECTION WiTH THIS AGREEMENT SHALL BE

WRITING AND EITHER DELIVERED IN PERSON, OR BY A RECOGNIZED OVERNIGHT COURIER SERVICE, OR DEFOSIY
THE UNITED STATES POSTAL SERVICE AS FIRST-CLASS CERTIFIED MAIL, POSTAGE PAID, AND RETURN
REQUESTED, TO M2 AT THE ADDRESS INDICATED ON PAGE 4. ALL NOTICES TO THE CUSTOMER (SOUTHAVEN) S

PROVIDED LIKEWISE TO IT US POSTAL MAINING ADDRESS AT 8710 NORTHWEST DRIVE, SOUTHAVEN, MS 38871,
ATTN: CAQ.

Proprietary & Confidential
M2Management Solutions, LLC

manager |

i

i

ORDERS
NG AND
AND M2

DURING THE TERM GF THIS AGREEMENT WILL BE GOVERNED BY THIS AGREEMENT AND THE APPLICABLE PURCHASE

RUED BY
DF LAWS
DR THE
COUNTY

CIRCUIT COURT, INCLUDING THE FEDERAL DiSTRICT COURT, SHALL HAVE EXCLUSIVE JURISDICTION IN ANY ACITION OR

ENCE OF
[ION OF,

OF ANY

[ITUTE A

RCHASE
| OF THE

PARTIES WITH RESPECT TO ITS SUBJECT MATTER AND SUPERSEDES ALL PRIOR AND CONTEMPORANEQUS
AGREEMENTS, EXPRESSED OR IMPLIED, BETWEEN THE PARTIES WITH RESPECT TO THIS AGREEMENT, AND MAY NCT BE

IF SUCH
RTAGES,

ANCE 1S

SATIONS
NOT BE

UNREASONABLY WITHHELD. SUBJECT TO, AND UNLESS OTHERWISE PROVIDED BY, THIS AGREEMENT, EACH AND ALL OF

IURE TO
\RTIES.

MADE IN
E0 WITH
RECEIPT
HALL BE
AND TO
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End User Service Agreement

3. TERM AND TERMINATION

3.1 TERM OF SERVICE — AGREEMENT SHALL BEGIN UPON ACTIVATION OF THE FIRST DEVICE, AND WILL CONTINUE FOR: A
TERM OF 12 MONTHS. THIS AGREEMENT WILL REMAIN IN EFFECT FOR A TERM OF 12 MONTHS FOR ALL SUBSEQUENT
ACTIVATIONS, BEGINNING ON THEIR RESPECTIVE ACTIVATION DATE(S). DEVICES ACTIVATED ON DIFFERENT DATES WiLL
RESULT IN DIFFERENT AGREEMENT END DATES FOR EACH DEVICE. UPON COMPLETION OF THE INITIAL 12 MONTH
SERVICE TERM, EACH DEVICE WILL REMAIN IN SERVICE ON A MONTH TO MONTH BASIS, UNLESS SERVICE 18 CANCELLED
BY CUSTCMER.

3.2 CANCELLATION OF SERVICE — SERVICE MAY BE CANCELLED, AT ANY TIME, WITHOUT PENALTY, AFTER THE "TERM OF
SERVICE” HAS BEEN COMPLETED, UPON RECEIFT OF WRITTEN OR VERBAL NOTIFICATION TO M2 CUSTOMER SERV ICEBY
THE CUSTOMER. NOTIFICATION MUST BE RECEIVED PRIOR TO THE SUBSEQUENT MONTHS BILLING CYCLE TO AVQAID
ADDITIONAL CHARGES. SERVICE WILL BE CANCELLED ON THE LAST DAY OF THE CURRENT BILL CYCLE N WHICH
NOTIFICATION WAS RECEIVED. PARTIAL MONTH REFUNDS WILL NOT BE ISSUED. !

il
3.3 TERMINATION BY CUSTOMER — CUSTOMER MAY TERMINATE THIS AGREEMENT FOR CAUSE, (F M2 HAS MATERIALLY
BREACHED ANY WARRANTIES OR MATERIAL OBLIGATIONS HEREUNDER. UPON SUCH BREACH, CUSTOMER MUSTiGIVE M2
WRITTEN NOTICE THEREOF, WHICH NOTICE SHALL SPECIFY IN DETAIL THE MATERIAL BREACH OR BREACHES A Si:RI;‘_D
BY CUSTOMER. IN THE EVENT M2 SHALL FAIL TO CURE SUCH MATERIAL BREACH WITHIN (30) DAYS AFTER WRITTEN
NOTICE FROM CUSTOMER, CUSTOMER MAY TERMINATE THE EFFECTED SERVICE WITHOUT LIABILITY OR PAYI\;'IENT OF
TERMINATION CHARGES, PROVIDED THAT CUSTOMER SHALL PAY THE APPLICABLE CHARGES FOR FURNISHED SERVICES.
CUSTOMER UNDERSTANDS THAT EARLY TERMINATION WITHOUT CAUSE {8 SUBJECT TO AN EARLY TERMINATION CHAR’GE
EQUAL TO THE REMAINING CONTRACT MONTH'S SERVICE FEES. CUSTOMER SHALL HAVE (45) FIFTEEN DAYS FROM DATE
OF SERVICE TERMINATION TO REMIT PAYMENT FOR EARLY TERMINATION CHARGES, AND ALL APPLICABLE CHARGES FG)R
FURNISHED SERVICES. iN THE EVENT CUSTOMER FAILS TO MAKE PAYMENT WITHIN THE TiME ALLOWED, M2 MAY ATITS
SOLE DISCRETION, BRING ACTION AGAINST CUSTOMER FOR THE FULL AMOUNT REMAINING ON THE AGREEMENT PLUS
COSTS AND ATTDRN EYS FEES

3.4 WITHOUT PREJUDICE — TERMINATION, REGARDLESS OF CAUSE OR NATURE, WILL, EXCEPT AS OTHERWISE S'];ATED;IN
THIS AGREEMENT, BE WITHOUT PREJUDICE TO ANY OTHER RIGHTS OR REMEDIES CF THE PARTIES. TERMINATION kOa'”—"

TERMINATION HAS ALREADY ACCRUED TO THE OTHER PARTY, OR WHICH MAY OCCUR iN RESPECT OF ANY
OMISSION PRIOR TO TERMINATION OR FROM ANY OBLIGATION THAT 18 EXPRESSLY STATED HEREIN TO
TERMINATION.

4. NETWORK AVAILABILITY AND MAINTENANCE

41 NETWORK AVAILABILITY - CUSTOMER AGREES THAT, DUE TO M2's DEPENDENCE ON THIRD ! PAF’TY
TELECOMMUNICATIONS AND SERVICES PROVIDERS, INCLUDING, BUT NOT LIMITED TO CELLULAR, SATELLITE, AND
TERRESTRIAL TRANSMISSION COMPANIES, AND, THE POSSIBLE THROUGHPUT LIMITATIONS, SETTINGS, ERRORS, A[\ID
CONGESTION OF THIRD PARTY AND CUSTOMER DATA NETWORKS, M2 DOES NOT WARRANT THAT SERVICE :WILL BE
UNINTERRUPTED OR ERROR FREE. M2 SERVICE IS PROVIDED AS A “BEST EFFORT” PRODUCT. :

i

4.2 NETWORK MAINTENANCE - CUSTOMER ACKNOWLEDGES THAT M2'S STANDARD MAINTENANCE WINDOW, FOR SER
PLATFORM UPGRADES AND MODIFICATIONS, 1S DAILY FROM 1:0CAM EST TO 3:00AM EST. CUSTOMER UNDERSTANDS
SHORT MAINTENANCE RELATED OUTAGES MAY BE EXPERIENCED DURING THESE TIMES, WITHOUT PRIOR NOTIFJCATION.
MAJOR NETWORK UPGRADES WILL BE SCHEDULED AT LEAST FIFTEEN (15) DAYS IN ADVANCE OF THE SCHEDULED
QUTAGE, AND NOTIFICATION WILL BE SENT BY E-MAIL AT THE BEGINNING OF THE FIFTEEN {15) DAY PERIOD, CU§TOMER
AGREES THAT M2 RESERVES THE RIGHT TO PERFORM EMERGENCY MAINTENANCE AND UPGRADES AT ANY TIME,
WITHOUT NOTIFICATION.

Proprietary & Confidentia
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5. PRICING, PAYMENT, AND CUSTOMER RESPONSIBILITIES

51 PRICING — CUSTOMER FRICING FOR GPS DEVICES, ACTIVATION, AND MONTHLY SERVICES CHARGES ARE SET FORTH
BELOW. ANY ADDITIONAL SERVICES OR HARDWARE REQUESTED WILL BE QUOTED AT THE THEN PREVAILING RATE.

GPS Tracking Devices One Time Purchase $199.00

Standard Monthly Service Plan Monthly Recurming Charge $21.95

52 SHIPPING CHARGES ~ CUSTOMER {S RESPONSIBLE FOR ALL SHIPPING CHARGES FROM M2 TO CUSTOMER.

33 BILLING DATE — CUSTOMER UNDERSTANDS THAT THE MONTHLY BILLING DATE WILL BE THE FIRST BUSINESS| DAY OF
EACH MONTH. IN THE EVENT MULTIPLE DEViCES ARE ACTIVATED ON DIFFERENT DATES, THE BILLING DATE SHALL
REMAIN THE ACTIVATION DATE OF THE FIRST DEVICE ACTIVATED CN THE ACCOUNT. ALL SUBSEQUENT ACTIVATIONS
WILL BE PRO-RATED TC ALLOW ONGOING BILLING OF ALL DEVICES ON THE SAME DAY. FOR CUSTOMERS WIJ.HERE M2
HANDLES INSTALLATION, THE ACTIVATION DATE WILL COINCIDE WITH THE INSTALL DATE. WHEN THE CUSTOMER iS
INSTALLING THE DEVICES THEMSELVES, CUSTOMER WILL HAVE TEN (10) BUSINESS DAYS FROM RECEIPT OF DENICES TO
COMPLETE INSTALLATION. FOR BILLING PURPOSES, THE ACTIVATION DATE WILL BE THE ELEVENTH {11™) BUSINESS DAY
FOLLOWING RECEIPT, OR THE ACTUAL ACTIVATION DATA, WHICHEVER COMES FIRST.

§4 ELECTRONIC STATEMENT NOTIFICATION - CUSTOMER UNDERSTANDS THAT ELECTRONIC BILLING STATEMENT
NOTIFICATION WILL BE BY E-MAIL. IT IS THE CUSTOMER'S RESPONSIBILITY TO MAINTAIN CURRENT E-MAIL INFORMATION
WITH M2 AT ALL TIMES. M2 WILL NOT BE RESPONSIELE FOR, OR ALLOW ADDITIONAL TIME FOR PAYMENT RECEIPT
BECAUSE OF, DELAYS IN E-MAIL DELIVERY OF ELECTRONIC BILLING STATEMENT NOTIFICATION DUE TO CHANGEE IN THE-
CUSTOMER'S E-MAIL ADDRESS OR STATUS OF THEIR E-MAIL ACCOUNT. PLEASE ADD THE DOMAIN NAME
“M2ZMANAGER.COM® TO YOUR TRUSTED DOMAIN LIST TO iINSURE E-MAIL DELIVERY. ‘

8. INTERRUPTION OF SERVICE / RECONNECT FEES / LATE FEES - CUSTOMER AUTHORIZES M2 TO INTERRUPT THEIR MONTHLY
SERVICE FOR NON-PAYMENT OF MONTHLY SERVICE. SERVICES WILL BE INTERRUPTED FOR NON-PAYMENT {10} TEN DAYS
AFTER THE DUE DATE, IN THE EVENT AN ALTERNATE PAYMENT METHOD HAS NOT BEEN PROVIDED BY CUSTOMER. CUBTOMER
UNDERSTANDS A 1.5% MONTHLY LATE FEE WILL BE ASSESSED TC ANY OUTSTANDING BALANGE MORE THAN (10} TEN DAYS
BEYDOND THE DUE DATE. IF SERVICE IS INTERRUPTED FOR (14) OR MORE DAYS BEFCORE PAYMENT IS RECEIVED IN FULL BY Mz, A
$25.00 PER DEVICE RECONNECT FEE WILL BE ADDED TO THE OWING BALANCE FOR RESTORATION OF SERVICE.

7. CUSTOMER RESPONSIBILITIES - N ADDITION TC OTHER OBLIGATIONS SET FORTH iN THIS AGREEMENT, OR ARISING BY LW,
CUSTCOMER SHALL HAVE THE FOLLOWING RESFONSIBILITIES:

Mz, CUSTOMER GIVES M2 PERMISSION TO (A) PROVIDE ACCOUNT INFORMATION, ACTIVATE SERVICE, AND ACCEPT [ORDERS
FROM SUCH USERS TO THE EXTENT THAT SUCH INFORMATION OR SERVICE OTHERWISE BE AVAILAELE TO CUSTO ER, AND
{B) MAKE SUCH CHANGES TO CUSTOMER'S ACCOUNT AS MAY BE REQUESTED BY SUCH AUTHORIZED USERS FRCM|TIME TO
TIME. CUSTOMER AGREES TO ACCEPT FINANCIAL AND LEGAL RESPONSIBILITY FOR ALL ACTS AND OMISSIONS GF SUCH
AUTHORIZED USER(S) RELATING TC CUSTOMER'S ACCOUNT. CUSTOMER MAY REMOVE AUTHORIZED USERS FROM ITS
ACCOUNT AT ANY TIME BY NOTIFYING M2. END USERS OF GPS DEVICES AND SERVICES ARE NOT AUTOMATICALLY DEEMED
AUTHORIZED USERS.

7.1 | DESIGNATION OF CUSTOMER’S AUTHORIZED USERS - WITH RESPECT TO AUTHORIZED USERS IDENTIFIED BY CUST’\]@AER TO

7.2 {SERVICE UTILIZATION AND USE - CUSTOMER SHALL PROVIDE ALL INFORMATION, ACCESS, AND SUPPORT REQUIRED FOR
TIMELY INSTALLATION AND PROPER USE OF M2 SERVICES, INCLUDING, BUT NOT LIMITED TO, ADEQUATE INTERNET ACCESS,
SUFFICIENT COMPUTER NETWORKING SUPPORT, AND CURRENT MODEL COMPUTER EQUIPMENT CAPABLE OF SUP PORTING
THE ONLINE APPLICATION. CUSTOMER SHALL ASSURE THAT CUSTOMER'S USE OF THE SERVICE M2 PROVIDES HEREUNDER
IS AT ALL TIMES CONSISTENT WITH THE USE INTENDED, IS NOT UTILIZED IN ANY UNLAWFUL MANNER, AND IS USED|IN SUCH
A MANNER AS TO PREVENT DAMAGE TO, OR REDUCED PERFORMANGE OF, M2'S NETWORK.

Proprietary & Confidential
M2Management Solutions, LLC
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7.3 EXCESSIVE USE - CUSTOMER SHALL ASSURE THAT THE SERVICE M2 PROVIDES HEREUNDER WILL NOT BE USED IN A
MANNER TO GENERATE EXCESSIVE OR UNMANAGEABLE VOLUMES OF DATA TRANSMISSIONS. CUSTOMER GRANTS M2
PERMISSION TO DISABLE ANY CUSTOMER DEFINED SERVICE OR ALARM SETTINGS, WHEN FOUND TO BE OUTSIDE THE
INTENDED SCOPE, AND GENERATING EXCESSIVE OR UNMANAGEABLE AMOUNTS OF INBOUND OR QUTBOUND

NOTIFICATIONS. M2 WILL PROVIDE E-MAIL NOTIFICATION TO THE CUSTCMER OF ANY SERVICE OR ALARM SETTINEGSS THAT
ARE DISABLED DUE TO THIS CONDITION.

8. LIMITED WARRANTY

8.1 STANDARD WARRANTY — FIRST YEAR WARRANTY - SUBJECT TO THE LIMITATIONS SET FORTH IN THIS AGREEMENT, M2
WARRANTS THAT FOR ONE {1} YEAR FOLLOWING THE DATE ON WHICH FIRST ACTIVATED OR AS OTHERWISE AGREED
UPON IN WRITING BY THE PARTIES IN AN ATTACHMENT HERETO (THE "STANDARD WARRANTY PERICD") DEVICGES
PRCVIDED HEREUNDER WILL BE FREE OF DEFECTS iN MATERIALS AND WORKMANSHIP WHEN INSTALLED, OPERATED,
AND SERVICED IN STRICT ACCORDANCE WITH M2'S REQUIREMENTS. IF A DEVICE FAILS TO OPERATE BECAUSE OF A
DEFECT IN MATERIALS OR WORKMANSHIP WITHIN THE STANDARD WARRANTY PERIOD, M2 WILL, AT ITS SOLE OPTION AND
AT NC CHARGE TO CUSTOMER, REPAIR OR REPLACE {T OR ARRANGE FOR ITS REPAIR OR REPLACEMENT. MZ'S
AGREEMENT TO REPAIR OR REPLACE DEVICES FOUND TO BE DEFECTIVE IS THE EXCLUSIVE REMEDY PROVIDED[HEREIN;
THIS REMEDY WILL NOT BE DEEMED TO HAVE FAILED OF ITS ESSENTIAL PURPOSE SO LONG AS M2 IS WILLING AND ABLE
TO REPAIR OR REPLACE DEFECTIVE DEVICE, OR AT M2'S SOLE CPTION, TO REFUND THE FURCHASE PRICE PAID. ANY
RETURNS MUST BE MADE CONSISTENT WITH M2'S RETURNS POLICY. DEVICES REPLACED DURING THE ST \
WARRANTY PERIOD MUST BE RETURNED TC M2, FREIGHT PAID BY SENDER. THIS WARRANTY IS INCLUSIVE OF DEVICES
THAT HAVE BEEN INSTALLED AND DOES NOT COVER INSTALLATION OR REMOVAL LABOR COSTS. ACCESSORY ITEMS ARE
WARRANTED FOR (90) DAYS FROM INSTALLATICON, BY THE MANUFACTURER.

8.2 EXTENDED WARRANTY — SUBJECT TO THE LIMITATIONS SET FORTH IN THIS AGREEMENT, M2 WARRANTS THA
CONCLUSION OF THE STANDARD WARRANTY AS DESCRIBED ABOVE AND CONTINUING FOR THE REMAINDER] OF THE
INITIAL “TERM OF SERVICE", (THE “EXTENDED WARRANTY PERIOD"), THE DEVICES PROVIDED HEREUNDER WILL BE FREE
OF DEFECTS IN MATERIALS AND WORKMANSHIP WHEN INSTALLED, OPERATED, AND SERVICED iN STRICT ACCORDANCE
WITH M2'S REQUIREMENTS. IF A DEVICE FAILS TO OPERATE BECAUSE OF A DEFECT IN MATERIALS OR WORKMANSHIP
WITHIN THE EXTENDED WARRANTY PERIOD, M2 WiLL, FOR A CHARGE OF $100.00 PER DEFECTIVE DEVICE, REPLACE ITIOR
ARRANGE FOR ITS REPLACEMENT. DEVICES REPLACED DURING THE EXTENDED WARRANTY PERIOD MUST BE RETURNED
TO M2, FREIGHT PAID BY SENDER, ALL RETURNS MUST BE MADE CONSISTENT WITH M2'S RETURNS POLIQY. THIS
WARRANTY [S INCLUSIVE OF DEVICES THAT HAVE BEEN INSTALLED AND DOES NOT COVER INSTALLATION OR REMOVAL
LABOR COSTS,

i

8.3 THE WARRANTY SET FORTH IN SECTIONS 7.1 AND 7.2 IS LIMITED. M2 MAKES NO OTHER WARRANTIES, EXPRESS, OR

IMPLIED, INCLUDING, WITHOUT LIMITATION, IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PAHT!CULEAR
PURPOSE, !

8.4 NON-INFRINGEMENT, AND TiTLE, AND ANY SUCH WARRANTIES HEREBY DiSCLAIMED. TO THE MAXIMUM |EXTENT
PERMITTED BY APPLICABLE LAW, M2 DOES NOT WARRANT OR REPRESENT, AND SPECIFICALLY DISCLAIMS, ANY
WARRANTY OR REPRESENTATION THAT DEVICES OR SERVICES PURCHASED UNDER THIS AGREEMENT WILL MEET
CUSTCMER'S REQUIREMENTS OR THAT M2'S PROVISION OF SERVICE WILL BE UNINTERRUPTED OR ERROR FREE. THE
WARRANTY SET FORTH IN SECTION 7.1 AND 7.2 FURTHERMORE DOES NOT COVER (A) DEVICES THAT HAYE BEEN
ALTERED OR TAMPERED WITH OR SERVICED WITHOUT M2'S AUTHORIZATION; (B) DEVICES WITH IDERTIFYING
INFORMATION OR LABELS ALTERED OR REMOVED; OR (C) DEVICES SUBJECTED TO ABUSE, MISUSE, OR NEGLECT
INCLUDING, WITHOUT LIMITATION, USE IN A HOSTILE ENVIRONMENT OR WATER DAMAGE. ]

9. LIMITATIONS OF LIABILITY

9.1 M2 SHALL NOT BE LIABLE FOR INTERRUPTIONS IN, OR INTERFERENCE WITH, THIRD PARTY TELECOMMUNICATIC
CARRIERS CELLULAR, SATELLITE, TERRESTRIAL, OR OTHER TRANSMISSIONS OVER WHICH M2 HAS NO CONTRCL Le., B
TRANSMISSION LIMITATIONS OR ERRORS CAUSED BY NETWORK CONGESTION, WEATHER, ATMOSPHERIC CON
{LE., SPACE DEBRIS, SOLAR FLARES, AND OTHER ATMOSPHERIC ANOMALIES OR DISTURBANCES), M
INTERFERENCE, TERRAIN, STRUCTURES, LOCALIZED “GAPS" IN TELECOMMUNICATIONS NETWORK COVERAG
DISTURBANCE, TERRCRISM, “ACTS OF GOD", OR OTHER NATURAL OR ARTIFiCIAL CONDITIONS OVER WHICH M2
CONTROL. CUSTOMER ACKNOWLEDGES M2'S RIGHT TC ALLOCATE ACCESS TO TELECOMMUNICATIONS NETW
THE EVENT OF NETWORK CONGESTION OR EMERGENCY PREEMPTION BY GOVERNMENTAL AUTHORITIES.

8.2 CUSTOMER AGREES THAT IN VIEW OF TECHNOLOGICAL LIMITATIONS INHERENT N WIRELESS TRANSMISSIONS, {
M2 NOR ANY THIRD PARTY FURNISHING EQUIPMENT, SOFTWARE, FIRMWARE, OR SERVICES TO M2 CAN GUARANTEE THE
PRIVACY OR SECURITY OF WIRELESS TRANSMISSIONS, AND THEREFORE NEITHER M2 NOR ANY THIRD PARTY {8 LIABLE
FOR ANY LACK OF PRIVACY OR SECURITY RELATING TO USE OR APPLICATION OF EQUIPMENT OR M2 SERVICE.

Proprietary & Confidential
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End User Service Agreement

M2 SHALL NOT BE LIABLE FOR ANY ACT OR OMISSION GF CUSTOMERS, END USERS, OR ANY THIRD PARTY ING
WITHOUT LIMITATION, ANY THIRD PARTY CELLULAR, SATELLITE, OR TERRESTRIAL TELECOMMUNICATIONS CAR
ENTITY FURNISHING EQUIPMENT, SOFTWARE, FIRMWARE, CR SERVICES TO M2, DISTRIBUTORS, DEALERS,
CUSTOMERS, END USERS, EMERGENCY MANAGEMENT SERVICES, LAW ENFORCGEMENT AGENCY, OR ANY
GOVERNMENTAL AUTHORITY, NOR SHALL M2 BE LIABLE FOR ANY DAMAGES ATTRIBUTABLE, IN WHOLE OR IN B
THE FAILURE OF SAID EQUIPMENT, SOFTWARE, FIRMWARE, OR SERVICES. M2 IS NOT LIABLE IF SERVICE B
UNAVAILABLE OR IS INTERRUPTED BECAUSE A CARRIER TERMINATES ITS AGREEMENT WiTH M2, SUSPENDS O
PROVIDING SERVICE TO M2, EXERCISES (TS RIGHT TO PREVENT CUSTOMER, OR AN END USER FROM RECE:
UTILIZING SERVICE, CHANGES ITS TECHNOLOGY. OR DOES ANYTHING THAT CAUSES M2 OR CUSTOMER'S EQUIPY
SERVICE TO BECOME INCOMPATIBLE WITH ITS TECHNOLOGY.

TO THE EXTENT CUSTCMER INTEGRATES, INCORFORATES, OR COMBINES SOLUTIONS WITH THIRD PARTY PR
SERVICES, OR APPLICATIONS, CUSTOMER IS SOLELY RESPONSIBLE FOR ENSURING THAT ANY SUCH COMBINA
APPLICATION OPERATES AS INTENDED. M2 EXPRESSLY STATES THAT M2 SOLUTIONS ARE NOT OFFERE
GUARANTEED SAFETY OR LIFE SERVICE PRODUCT. [N THE EVENT M2 PROVIDES ANY M2 SOLUTIONS OR
ASSISTANCE, SUPPQORT, OR SERVICE TO EMERGENCY RESPONSE AUTHORITIES, ETC., CUSTOMER ACKNOWLED
AGREES THAT ALL LIMITATIONS OF LIABILITY STATED IN THIS AGREEMENT AFPLY,

Proprietary & Confidential
M2Management Sofutions, LLC
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MACON MOORE

Southaven
Police Department waciins

MISSISSIPPI

January 11, 2021

Keith McKamie

Uniform Sales

Emergency Equipment Professionals, Inc.
6441 Highway 51

Horn Lake, MS 38637

Dear Mr. McKamie,

The Southaven Police Department is pleased to inform you that the bid submitted by
Emergency Equipment Professionals, inc. {EEP} for First Tactical brand uniform apparel has
been accepted. EEP meets or exceeds the criteria listed in the bid specifications regarding
location, personnel, and supply. EEP has proven to be a dedicated equipment supplier of public
safety professionals within Desoto County, and the Southaven Palice Department is happy to
now be a part of EEP’s success. !
The Southaven Police Department looks forward to purchasing First Tactical brand uniform
apparel from EEP. We appreciate the time and efforts EEP has put into preparing for and
making the bid. We look forward to creating a successful partnership with EEP. Thank you for
the excellent service you provide to our department.

Sincerely,

pee

Deputy Chief Mark Little
Southaven Police Department

8691 Northwest Drive = Southaven, Mississippi 38671 = (662) 393-8652 = Fax (662) 393-4718

’
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Barracuda
January 19, 2021
City of Southaven .
Attn.: Chris Shelton, Director of Information Technology & Emergency Communications

8691 Northwest Drive,
Southaven, MS 38671

Re: Letter Amendment to Barracuda Networks Terms and Conditions

Dear Chris Shelton:

| Barracuda Networks, Inc. (“Barracuda™) hcreby‘ confirms that the Terms and Conditions governming City of
Southaven’s (“Customer’s™) purchase and use of Barracuda’s products and services, a copy of which is located online

at https://www.barracuda.com/company/legal/prd_trm (“Agreement™), is modified as follows with underlined text for
newly inserted language:

1. The parties agree to add Section 23 in sequential order to the Agreement, which shall read as follows:

Constitution. In executing this Agreement, the Custorner is not bound to any provision of the contract that is
impermijssible by operations of the laws of the State of Mississippi and the Mississippi Constitution.

Except as expressly amended by this Amendment, all terms and conditions of the Agreement shall continue in full
force and effect. This Amendment and the Agreement constitute the entire agreement of the parties with respect to the
subject matter hereof and supersede all prior or comtemporaneous oral or written agreements of the parties relating
thereto. In the event of any inconsistency between the Agreement and this Amendment, the terms of this Amendment
shall control.

Please have an authorized representative of City of Southaven sign below to indicate your organization’s acceptance
of these modifications,

‘Thank you for your attention to this matter.

wff;%n Lriggs

Dustin Driggs
Chief Financial Officer
Barracuda Networks, Inc.

BT

Name: Chris Shelton
Title: Director of Information Technology & Emergency Communications
City of Southaven

Barracuda Networks, Inc. ® 3175 5. Winchester Blvd., Campbelf, CA g5008 « 408-342-5400/888-268-4772 (US & Canada) =
) www.barracuda.com

Doc ID: 4661a1c322b599a2188d292e0bc0d7i3e4cff28d
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SOLUTIONS

UNKING TECHNQLOGY TO THE.BOTTOM LINE

We have prepared a quote for you

Co$ - Barracuda Email Security/Archiving - 2021-1-]

Quote # 045447
Version 2

Prepared for:

City of Southaven

Michae! Narris
mnorris@southaven.org

18
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SOLUTIONS

LINKING TECHNOLOGY TO THE BOTIOM UNE

Year 1 : : *Declined Option(s)

BEQESC ‘ B “E;T;acut;[a Essemr:tials - Compliance Edition $12,200.00 1 $12;200.0d
BEOQO1a Barracuda Account $0,00 1 £0.00
BEOOCla-es Barracuda Essentials Security Service Subscription 12 Months 50.00| 500 50.00
BEOOOLa-beas Barracuda Cloud Archiving Service 12 Months $0.00] 500 50.00
BTOO3 Barracuda Censuiting Services - 4 hours $0.00 2 $0.00

Subtotal: $12,200.00
Year 2 *Declined Option(s)

R A SR
BEOQESC Barracuda Essentials - Compliance Edition 512,200.00 1 $12,200.00
BEOQO1a Barracuda Account £0.00 1 £0.00
:EOOOlave% Barracuda Essentials Security Service Subscription 12 Months $0.00| 500 $0.00
‘~E0001a~b¥:as Barracuda Cloud Archiving Service 12 Months $0.00} 500 $0.00
'BT003 Barracuda Consulting Services - 4 hours $0.00 2 $0.00
Subtotal: $12,200.00
Year 3 *Declined Option(s)

_ L
BEQESC Barracuda Essentials - Compliance Edition $12,200.00 1 $12,200.00
BEOQO1a Barracuda Account 50.00 1 $0.00
BEQOO1a-es Barracuda Essentials Security Service Subscription 12 Months $0.00| 500 $0.00
BECO01a-bgas Barracuda Cloud Archiving Service 12 Months $0.00{ 500 $0.00
BTO03 Barracuda Consulting Services - 4 hours ' $0.00 2 $0.00

Subtotal: $12,200.00
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UNFING TECHNOLOGY TO THE. BOTIGM LINE

*Declined O

BEO0O1a
BEOOO1a-es
BEOOO1a-heas

BTOC3

Barracuda Essentials - Compliance Edition

Barracuda Account
Barracuda Essentials Security Service Subscription 12 Months
Barracuda Cloud Archiving Service 12 Months

Barracuda Ceonsulting Services - 4 hours

$12,200.00
$0.00
$0.00
$0.00

$0.00

*Declined Opf

1 $12

500
500

2

BEOESC Barracuda Essentials - Compliance Edition ;12,200.00 1 2,200.00
BEOD01a Barracuda Account $0.00 1 $0.00
BEOOO1a-es Barracuda Essentials Security Service Subscription 12 Months $0.00 | 500 50.00
BEOOO1a-beas Barracuda Cloud Archiving Service 12 Months $0.00| 500 50.00
2T003 Barracuda Consulting Services - 4 hours 50.00 2 $0.00

Subtotal: $12,200.00
Year 5

tion(s)
,200.00
$0.00
$0.00
$0.00

$0.00

Subtotal: $12,200.00
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SOLUTIONS

LINKING TECHNOQIOGY TO THE BOTTIOM LINE

CoS - Barracuda Email Security/Archiving - 2021-1-18

Prepared hy: Prepared for: Quote Information:
Metrix Solutions City of Southaven Quote #: 045447

Sonny Beneke 8710 Northwest Dr Version: 2

601-863-0307 Southaven, MS 38671-2410 Delivery Date: 01/20/2021
Fax 601-510-9718 Michael Norris

Expiration Date: 02/18/2021
sonnybeneke®@pileum.com mnorris @southaven.org

(662) 280-6557

Quote Summary

Year 1 $12,200.00
Year 2 ; $12,200.00
vear 3 $12,200.00
vear 4 $12,200.00
vears | $12,200.00
Total: $61,000.00

axes, shipging, handling and other fees may apply. We reserve the right to cancel orders arising from pricing or other errors.

'E-Signature Confirmation

Initials: S ~ %
IP Address: 174.50.44.12Q :1 ’

Email Address:  cshelton@southaven.org

PO Number: cshelton @southaven.org

Date: 01/20/2021 9:48 AM




Minutes, City of Southaven, Southaven, Mississippi

L4l Barracuda
LEGAL TERMS AND CONDITIONS FOR ALL BARRACUDA PRODUCTS
General Terms Applicable to all Products
SCHEDULES

Schedule 1 - Software Use and Restrictions
Schedule 2 - Limited Warranty

Schedule 3 - Hosted Services

Schedule 4 - Additional Terms for Phishline
Schedule 5 - Support Services Terms

Schedule 6 - Professional Services Terms
Schedule 7 - Data Privacy and Security Practices

The General Terms and Conditions (“General Terms™), together with all applicable Schedules (collectively, the
“Agreement”) are a legal agreement between vou, a legal entity (“Customer™), and Barracuda Networks, Inc.
(“Barracuda”). If you are not legally able to be bound by the Agreement or do not want to consent to the terms
of the Agreement, your use of the Products is strictly prohibited. Your use of the Products is subject at all times
to this Agreement, as amended from time to time. If you do not unconditionally agree to the foregoing,
discontinue the installation or use of the Products. If you proceed with use, you are (i) representing and
warranting that you are authorized to bind the Customer; and (ii) agreeing to the Terms.

Order of Precedence. The General Terms are applicable to all Barracuda Products and set forth the terms under
which the Customer may use Barracuda Products. Certain Products are subject to additional terms and
conditions, which are set forth in the applicable “Schedule.” In the event of a conflict or inconsistency between
any of the General Terms and a Scheduls, the Schedule will govern.

GENERAL TERMS AND CONDITIONS

PLEASE READ THIS AGREEMENT CAREFULLY BEFORE USING A BARRACUDA PRODUCT.
BY USING A BARRACUDA PRODUCT, CUSTOMER AGREES TO BE BOUND BY THE TERMS OF
THIS AGREEMENT.

IF CUSTOMER LIVES IN THE UNITED STATES, THES AGREEMENT CONTAINS A BINDING
ARBITRATION CLAUSE AND CLASS ACTION WAIVER. IT AFFECTS CUSTOMER’S RIGHTS
REGARDING HOW TO RESOLVE ANY DISPUTE WITH BARRACUDA. PLEASE REAT IT
CAREFULLY,

1. Definitions.

1.1. “Barracnda Materials” means all Barracuda proprietary materials, including, but not limited to,
Deliverables, Products and intellectual property related to Products and Documentation.

1.2.  “Deliverables” means any written reports and materials that are created specifically for Customer as
aresult of Professional Services provided hereunder, as set forth in Schedule 6 (“Professional Services
Terms™).

1.3. “Delivery” with respect to Hardware means the date of shipment, and with respect to Software and
Hosted Services means when the Software or Hosted Serviee is made available by Barracuda

[.4. “Documentation” means manuals or other materials provided by Barracuda related to the Products
in electronic or other form, as amended from time to time by Barracuda.
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Barracuda
1.5. “Effective Date” shall mean the date of Delivery of the Products.

1.6. “Hardware” means a physical appliance provided by Barracuda.

1.7. “Hosted Service” means the right to use a cloud system or platform hosted by Barracuda, which
provides the services and functionality set forth in the applicable Specification.

1.8. “Hosted Service Term” means the length of time for which a Hosted Service is purchased.

1.9.  “Intellectual Property Rights” means copyrights (including, without limitation, the exclusive right
to use, reproduce, modify, distribute, publicly display and publicly perform the copyrighted work),
trademark rights (including, without limitation, trade names, trademarks, service marks and trade
dress), patent rights (including, without limitation, the exclusive right to make, use and sell), trade
secrets, moral rights, right of publicity, authors’ rights, contract and licensing rights, goodwill and all
other intellectual property rights as may exist now and/or hereafter come into existence and all
renewals and extensions thereof, regardless of whether such rights arise under the law of the United
States or any other state, country or jurisdiction.

1.10. “Product” means, collectively, any Hardware, Software, Subscriptions, Hosted Service, Services and
any combination thereof.

1.11. “Order” means a written purchase order or similar ordering document, signed or submitted to
Barracuda under which the Products are provided for Customer’s use.

1.12. “Professional Services” means consulting services provided by Barracuda under a Statement of
‘Work and/or set forth on an Order. '

1.13. “Software” means software embedded in Hardware, used to provide a Hosted Service or any software
licensed to Custormer as a Subscription, including any Updates thereto.

1.14. “Service” or “Services” means Professional Services and Support Services.
.15, “Specification” means the functionality for the Product as documented in the Product data sheet.

1.16. “Statement of Work” or “SOW” means a document between Barracuda and Customer, describing
Professional Services, rates and timelines for those Professional Services.

1.17. *Subscription” means a license provided by Barracuda for a Subscription Term under which
Barracuda provides access to certain features and functionality, as described in the Specification,
which is provided subject to the applicable Schedule, if any, and these General Terms.

1.18. “Subscription Term” means the length of time for which a Subscription is purchased.

1.19. “Support Term™ means the length of time for which the Support Service is purchased.

1.20. “Support Services” means the maintenance and technical support services provided by Barracuda
with respect to each Product, as described in Schedule 5 (“Support Services Terms™).

1.21. “Update” means minor enhancements, error corrections and bug fixes to the Software.
Modification. Barracuda reserves the right to modify the Agreement at any time, in its sole discretion,

without liability to Customer. The Agreement, as amended, will be effective upon use of the Products for
all existing wusers immediately after any amended terms are posted online at
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https://www.barracuda.com/company/legal/prd_tnn. If Customer has signed up for email updates,
Barracuda will provide email notice to Customer of the update. Customer’s continued use of the Products
shall be deemed acceptance of the modified terms. '

3. Orders and Statements of Work.

3.1.

3.2,

Orders. Products will only be provided to Customer after Barracuda has received and accepted an
Order for such Product. Orders are not binding upon Barracuda until accepted in writing by Barracuda.
All Orders will be governed by this Agreement and are noncancelable and nonrefundable after
Delivery, except as set forth in Section 5.2 (“Returns™).

Statements of Work. Each Statement of Work is governed by this Agreement. Barracuda will not be
obligated to perform any Professional Services until a Statement of Work describing those
Professional Services has been agreed upon by both parties or an Order listing those Professional
Services has been accepted by Barracuda in writing.

4. Payment Terms.

4.1.

4.2.

4.3,

4.4,

4.5,

Fees and Expenses. If Customer purchases directly from Barracuda, Custorner will pay Barracuda the
fees specified on the invoice associated with each Order or Statement of Work (“Fees™). If Customer
purchases through a Barracuda authorized reseller, all fees and cther procurement and delivery terms
shall be agreed upon between Customer and the applicable reseller. Fees for usage in excess of
amounts purchased will be billed by Barracuda in the next billing cycle and Custorner acknowledges
that such additional fees must be paid in accordance with the terms herein.

Payment. If Customer purchases directly from Barracuda, payment is due within thirty (30) days of
the date of each invoice. Payment will be made by credit card, wire transfer or another prearranged
payment method unless Barracuda has extended credit terms to Customer. All Fees described in an
Order or Statement of Work will be fully invoiced in advance, unless otherwise agreed to in writing
by Barracuda. If any payment is past due, Barracuda may, without limiting any remedies available to
Barracuda, suspend performance until payment is made current. Customer will pay interest on all
delinquent amounts at the lesser of one and one half percent (1.5%) per month or the maximum rate
permitted by applicable law.

Increases. Barracuda reserves the right to increase prices for Products at any time, provided however
that any price increase for Subscriptions, Hosted Services and Support Services will not go into effect
until the end of the then-current term, as applicable.

Taxes. All Fees are exclusive of all sales, use, excise, value added, goods and services, withholding
and other taxes, and all customs, duties and tariffs now or hereafter claimed or imposed by any
governmental authority upon the sale or use of the Products, which shall be invoiced to and paid by
the Customer. If Customer is required by law to make any deduction or withholding on any payments
due to Barracuda, Customer will notify Barracuda and will pay Barracuda any additional amounts
necessary to ensure that the net amount Barracuda receives, after any deduction or withholding, equals |
the amount Barracuda would have received if no deduction or withhelding had been required.
Additionally, Customer will provide Barracuda with evidence, to the reasonable satisfaction of
Barracuda, showing that the withheld or deducted amounts have been paid to the relevant
governmental authority. For purposes of calculating sales and similar taxes, Barracuda will use the
address set forth on the Order or Statement of Work, as applicable, for the jurisdiction to which
Products and shipments are delivered unless Customer has otherwise notified Barracuda. Customer
will provide tax exemption certificates or direct-pay letters to Barracuda as applicable.

Payment Disputes. Customer must notify Barracuda of any billing problems or discrepancies within
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sixty (60) days of the applicable Barracuda invoice date. Customer must send such notification to
Barracuda as indicated in Section 21 (“Notices™). If Customer does not bring such problems or
discrepancies to Barracuda’s attention within such sixty (60) day period, Customer agrees that it
waives the right to dispute such problems or discrepancies.

4.6.  Offsets. Customer shall pay all amounts due and payable to Barracuda under this Agreement to
Barracuda in full without any setoff, recoupment, counterclaim, deduction, debit or withholding for
any reason (other than any deduction or withholding of tax as may be required by applicable law and
in compliance with Section 4.4 (“Taxes™).

4.7.  Import/Export Fees. Customer is responsible for any import or export fees or duties associated with
its purchase or use of the Products.

Title and Returns.

5.1, Title; Ownership.

5.1.1.  Hardware. All Hardware is shipped from Barracuda’s designated manufacturing facility or
point of origin (Exworks origin) (Incoterms 2010). Title to such Hardware and the risk of
loss of or damage to Hardware shall pass to Customer at the time of shipment from
Barracuda’s facility. Barracuda is authorized to designate a carrier pursuant to Barracuda’s
standard shipping practices unless otherwise specified in writing by Customer. Customer
must provide written notice to Barracuda within ten (10) days of Delivery of the Products of
any non-conformity with the Order (e.g., Delivery of the wrong Product or incorrect
quantities). Partial shipment is expressly permitted hereunder, and separate charges for
shipping and handling will be charged on Barracuda’s invoice.

5.1.2.  Software. Barracuda retains right, title and ownership to all Software, and Customer’s license
and usage rights to Software as set forth in Schedule 1 (“Software Use and Restrictions™).

5.1.3.  Customer Data. “Customer Data” means all data, including text, sound, video, or image files
and software, that Customer provides to Barracuda, or that is provided on Customer’s behalf.
Customer retains ownership of Customer Data at all times. Barracuda will use Customer Data
only in accordance with the Barracuda Privacy Policy.

5.2. Retums. Customer may cance] all Orders for new Hardware Products (excluding renewals) within

thirty (30) days of the Effective Date of any Term or renewal term (“Cancellation Period”). After
the Cancellation Period, all Orders are non-cancellable and the Fees paid to Barracuda are
nonrefundable. Fees for installation or training provided by Barracuda are nom-cancellable and
nonrefundable once performance commences.

Third Party Products and Services. Third party products or services may contain features designed to
interoperate with the Products. To use such features, Customer must obtain access to such third-party apps
from their respective providers. If Customer chooses to utilize such third-party apps, the following terms

shall apply:

(i)  All governing terms and conditions, including data processing terms, shall be entered into between
Customer and the applicable third-party app provider;

(i) Customer may be required to grant Barracuda access to Customer’s account on such third-party apps;

(i)

Customer instructs Barracuda to allow the third-party app provider to access Customer Data as
required for interoperation with the Products; and -
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(iv) Inthe event the operation of a third party app requires the processing of personal data to which the
General Data Protection Regulation (“GDPR?™) applies in a country that does not provide adequate
data protection safeguards, then Customer and the third party app provider must put in place an
adequate data fransfer mechanism as set forth in Arts. 46 or 47 of the GDPR, including executing
appropriate Standard Contractual Clauses, as needed. Barracuda shall not be responsible for any
disclosure, modification or deletion of Customer Data resulting from access by such third-party app
providers. Third party app providers do not operate as subprocessors to Barracuda. Barracuda is not
liable for, and does not warrant or support, any such third-party apps. Barracuda cannot guarantee the
continued availability of such third party apps, and may cease providing them without entitling
Customer to any refund, credit or other compensation, if, for example, the provider of the third-party
app ceases to make its product or service available in a manner acceptable to Barracuda.

7. Professional Services. If applicable, Professional Services will be provided in accordance with these
General Terms and Schedule 6 (“Professional Services Terms™).

8. Support Services and Product Upgrades.

8.1. Support Services.

8.1.1. Support Services Purchase. Support Services may be purchased separately, or for Hosted
Services, may be bundled into the price. Customer is not entitled to Support Services umtil
Barracuda receives payment in full for such Support Services.

8.1.2.  Support Services Entitlement. For Customers with active Support Services, the following
shall apply:

8.1.2.1. Support Services will only be available for the specific Product for which the
Support Services is purchased. Applying Updates or receiving Support Services on
systems where no valid entitlement has been purchased is strictly forbidden and in
violation of this Agreement.

8.1.2.2. For Hardware, Customer is entitled to receive replacement of defective hardware
as set forth in Schedule 5 (“Support Services Terms™).

8.1.2.3. For Software, Customer is entitled to Updates to Software. Barracuda shall provide
Customer with alt Updates, without additional charge, in accordance with Schedule
S (“Support Services Terms”). Upon Delivery to Customer, each Update will
constitute Software and will thereafter be subject to and governed by this
Agreement, including without limitation the license and warranty terms.

8.1.2.4. Support Services for Software are required at all times for continued access to the
full functionality and proper operation of the Product. Customer acknowledges that
failure to pay for ongoing Support Services will limit or degrade the functionality
of the Products.

8.2. Upgrades. Upgrades are not included in Support Services, and may be purchased separately from
Barracuda.

9. Intellectual Property.

.9.1. Ownership of Barracuda Materials; Restrictions. All Intellectual Property Rights in Barracuda
Materials belong exclusively to Barracuda and its licensors. Customer will not (and will not allow
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any third party to): (i) disassemble, decompile, reverse compile, reverse engineer or attempt to
discover any source code or underlying ideas or algorithms in any Barracuda Materials {except to the
limited extent that applicable law prohibits reverse engineering restrictions); (ii) sell, resell, distribute,
sublicense or otherwise transfer the Barracuda Materials, or make the functionality of the Barracuda
Materials available to any other party through any means (unless Barracuda has provided prior written
consent); (iii) without the express prior written consent of Barracuda, conduct any benchmarking or
comparative study or analysis involving the Barracuda Materials (“Benchmarking™) for any reason
or purpose except, to the limited extent absolutely necessary, to determine the suitability of Products
to interoperate with Customer’s internal computer systens; (iv) disclose or publish to any third party
any Benchmarking or any other information related thereto; (v) use the Barracuda Materials or any
Benchmarking in connection with the development of products, services or subscriptions that compete
with the Barracuda Materials; (vi) use any Barracuda trademarks for any purpose not expressly
granted by Barracuda in advance and in writing; or (vii) reproduce, alter, modify or create derivatives
of the Barracuda Materials.

9.2. Feedback. Customer hereby grants Barracuda a perpetual, irrevocable, worldwide license to use any
Feedback (as defined below) that Customer communicates to Barracuda, without compensation,
without any obligation to report on such use, and without any other restriction. Barracuda’s rights
granted in the previous sentence include, without limitation, the right to exploit Feedback in any and
every way, as well as the right to grant sublicenses. Notwithstanding the provisions of Section 12
(“Confidential Information”), Feedback will not be considered Customer’s Confidential Information.
“Feedback” refers to any suggestion or idea for modifying any Products, including, without
limitation, all Intellectual Property Rights in and to any such suggestion or idea.

10. Waiver of Consequential Damages and Limitation of Liability.

10.1. WAIVER OF CONSEQUENTIAL DAMAGES. UNDER NO CIRCUMSTANCES SHALL
EITHER PARTY, OR ITS SUPPLIERS, RESELLERS, PARTNERS OR THEIR RESPECTIVE
AFFILIATES, BE LIABLE FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL,
SPECIAL, EXEMPLARY, OR PUNITIVE DAMAGES ARISING FROM OR RELATED TO THE
PRODUCTS, WHETHER SUCH CLAIM IS BASED ON WARRANTY, CONTRACT, TORT
(INCLUDING NEGLIGENCE), OR OTHERWISE (EVEN IF THE PARTY HAS BEEN ADVISED
OF THE POSSIBILITY OF SUCH DAMAGES).

10.2. LIMITATION OF LIABILITY. THE TOTAL AGGREGATE LIABILITY OF BARRACUDA AND
ITS SUPPLIERS, RESELLERS, PARTNERS AND THEIR RESPECTIVE AFFILIATES ARISING
FROM OR RELATED TO THIS AGREEMENT SHALL BE LIMITED TO THE TOTAL
AMOUNTS OWED OR PAID BY CUSTOMER FOR THE RELEVANT PRODUCTS DURING
THE TWELVE (12) MONTH PERIOD IMMEDIATELY PRECEDING THE FIRST
OCCURRENCE OF THE EVENTS GIVING RISE TO SUCH LIABILITY.

10.3. APPLICABILITY. THE FOREGOING LIMITATIONS OF LIABILITY SHALL APPLY (A) TO
LIABILITY FOR NEGLIGENCE; (B) REGARDLESS OF THE FORM OF ACTION, WHETHER
IN CONTRACT, TORT, STRICT PRODUCT LIABILITY OR OTHERWISE; (C)EVENIF A
PARTY IS ADVISED IN ADVANCE OF THE POSSIBILITY OF THE DAMAGES IN QUESTION
AND EVEN IF SUCH DAMAGES WERE FORESEEABLE; (D) WHETHER THE DAMAGES
ARISE FROM USE OR MISUSE OF AND RELIANCE ON THE PRODUCTS, FROM INABILITY
TO USE THE PRODUCTS OR FROM THE INTERRUPTION, SUSPENSION, OR
TERMINATION OF THE PRODUCTS (INCLUDING SUCH DAMAGES INCURRED BY THIRD
PARTIES). SUCH LIMITATION SHALL APPLY NOTWITHSTANDING A FAILURE OF
ESSENTIAL PURPOSE OF ANY LIMITED REMEDY AND TQ THE FULLEST EXTENT
PERMITTED BY LAW.
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THE LIMITATIONS AND EXCLUSIONS CONTAINED HEREIN WILL APPLY ONLY TO THE
MAXIMUM EXTENT PERMISSIBLE UNDER APPLICABLE LAW, AND NOTHING HEREIN
PURPORTS TO LIMIT EITHER PARTY’S LIABILITY IN A MANNER THAT WOULD BE
UNENFORCEABLE OR VOID AS AGAINST PUBLIC POLICY IN THE APPLICABLE
JURISDICTION.

11. Export and Compliance with Laws.

11.1. Export.
11.1.1.

il.1.2.

The Products, including technical data, are subject to U.S. export control laws, including, but
not limited to, the U.S. Export Administration Act and its associated regulations, and may be
subject to export or import regulations in other countries. Customer agrees to strictly comply
with all such regulations and acknowledges that it has the responsibility to obtain licenses to
export, re-export or import Products. Barracuda provides multlple versions of Products
targeted for specific geographic regions.

Customer shall not: (&) permit any third party to access or use the Products in violation of
any U.8. law or regulation; (b) export the Products or otherwise relocate them unless such
export and/or relocation is in full compliance with all applicable local and U.S. laws and
regulations. Without limiting the foregoing, Customer shall not permit any third party to
access or use the Products in, or export it to, a country subject to a United States embargo
{currently, Cuba, Iran, North Korea, Sudan, the Crimea Region in the Ukraine and Syria); or
(c) authorize the relocation of the Products to a prohibited entity, territory or country, er take
any action otherwise in violation of any applicable restrictions or regulations.

11.2. Compliance with Laws. Customer agrees to comply with all applicable laws related to its performance
of the obligations set forth in this Agreement, including, but not limited to, any applicable privacy

laws.

11.2.1

11.2.2.

If Customer is a United States Government agency, the Products and Documentation qualify
as “commercial items™, as that term is defined at Federal Acquisition Regulation (“FAR™)
(48 C.F.R.2.101), consisting of “commercial computer software” and “commercial computer
software documentation® as such terms are nsed in FAR 12.212. Consistent with FAR 12,212
and DoD FAR Supp. 227.7202-1 through 227.7202-4, and notwithstanding any other FAR
or other contractual clause to the contrary in any agreement into which this Agreement may
be incorporated, Government end user will acquire the Produets and Documentation with
only those rights set forth in this Agreement. Use of either the Products or Documentation or
both constitutes an agreement by the Government that the Products and Documentation are
“commercial computer software” and “commercial computer software documentation™, and
constitutes acceptance of the rights and restrictions herein.

The Products are provided with Restricted Rights. Use, duplication or disclosure for or by
the government of the United States, including without limitation any of its agencies or
instrumentalities, is subject to restrictions set forth, as applicable: (i) in subparagraphs (a)
through (d) of the Commercial Computer Software-Restricted Rights clanse at FAR 52.227-
19; or (i) in similar clavses in other federal regulations, including the NASA FAR
supplement. The contracter or manufacturer is Barracuda. Customer shall not remove or
deface any restricted rights notice or other legal notice appearing on the Products or on any
packaging or other media associated with the Products.

12.. Confidential Information.
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12.1.

12.2.

12.3.

12.4.

12.5.

. 12.6.

Definition. “Confidential Information” refers to the following information disclosed by one party
(“Discloser”) to the other (“Recipient”): (a) any document Discloser marks as “Confidential” or
“Proprietary”; (b) any information Discloser orally designates as being “Confidential” at the time of
disclosure, or which given the circumstances of the disclosure and the nature of the information would
reasonably be considered confidential; (¢) the non-public features and functions of the Products,
Barracuda’s price lists, technology, trade secrets, marketing strategies, customer lists, mail lists and
information concerning the design or methods of manufacture of the Products, for which Barracuda
is Discloser; (d) this Agreement; and (e) any other nonpublic, sensitive information disclosed by
Discloser. Notwithstanding the foregoing, Confidential Information does not include information that:
(i) is in Recipient’s possession at the time of disclosure and not in violation of any confidentiality
obligations; (ii) becomes known publicly, before or after disclosure, other than as a result of
Recipient’s improper action or inaction; or (iif) is approved for release in writing by Discloser.

Maintenance of Confidentiality. Each party agrees that it shall: (i) take reasonable measures to protect
the Confidential Information by using the same degree of care, but no less than a reasonable degree
of care, to prevent the unauthorized use, dissemination or publication of the Confidential Information
as the Recipient uses to protect its own confidential information of a similar nature; (ii) Hmit
disclosure to those persons within Recipient’s organization who have a clear and well-defined “need
to know” and who have previously agreed in writing to obligations at least as stringent as the
provisions hereof, either prior to receipt of Confidential Information as a condition of their
employrment or in order to obtain the Confidential Information; (iii) not copy, reverse engineer,
disassemble, create any works from, or decompile any prototypes, Products or other tangible objects
which embody the other party’s Confidential Information and/or which are provided to the party
hereunder; and (iv) comply with, and obtain all required authorizations arising from, all U.S. and other
applicable export control laws or regulations. Confidential Information shall not be used or
reproduced in any form except as required to accomplish the purposes and intent.of an Order or
Statement of Work. Any reproduction of Confidential Information shall be the property of Discloser
and shall contain all notices of confidentiality contained on the original Confidential Information.

Exceptions. The parties agree that the foregoing shall not apply to any information that Recipient can
prove, through written evidence: (i) is or becomes publicly known and made generally available
through no improper action or inaction of Recipient; (ii) was already in its possession or known by it
prior to disclosure by Discloser to Recipient; (iii) is independently developed by Recipient without
use of, or reference to, any of Discloser’s Confidential Information; or (iv) was rightfully disclosed
to it by, or obtained from, a third party without an obligation of confidentiality. Recipient may make
disclosures required by law or court order provided that Recipient: (a) uses diligent efforts to limit
disclosure and to obtain, if possible, confidential treatment or a protective order; (b) has, to the extent
legally permissible, given prompt advance notice to Discloser of such required disclosure.

Injunction. Recipient agrees that breach of this Section 12 would cause Discloser irreparable injury,
for which monetary damages would not provide adequate compensation, and that in addition to any
other remedy, Discloser will be entitled to seek injunctive relief against such breach or threatened
breach, without proving actual damage or posting a bond or other security.

Return of Confidential Information. With respect to each item of Confidential Information, the
obligations of Section 12.2 (“Maintenance of Confidentiality””) will terminate five (5) years after the
date of disclosure. Upon termination of this Agreement, Recipient shall retum all copies of
Confidential Information to Discloser or certify, in writing, the destruction thereof. Where permissible
by law, Recipient may retain one copy of all written materials returned to provide an archive record
of the disclosure, which rerhains subject to the confidentiality terms of this Section 12.

Retention of Rights. This Agreement does not transfer ownership of Confidential Information or grant
a license thereto. Discloser will retain all right, title and interest in and to all of its Confidential
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12.7. Collection of Customer Data. Customer agrees to allow Barracuda to collect Customer Data from its
Products in order to enhance its security products and to optimize and monitor the performance of the
Product. Customer Data will be collected electronically and automatically. Customer Data will be
kept private and will only be reported by Barracuda in the aggregate.

13. Term, Termination, and Sarvival.

13.1. Term. This Agreement will become effective on the Effective Date and will continue in effect for
such time as Customer maintains use or possession of Products.

13.2. Termination for Cause. Either party may terminate this Agreement upon written notice of a material
breach by the other party subject to a thirty (30) day cure period (“Cure Period™). If the breaching
party has failed to cure the breach within the Cure Period after receipt by the breaching party of written
notice of such breach, the non-breaching party may terminate this Agreement. This Agreement may
be automatically terminated by Barracuda in the event Custorner has breached any license restriction
and, in Barracuda’s determination, that breach cannot be adequately cured within the Cure Period.

13.3. Support Services. Support Services will begin on the date of Delivery of the Products, and will
continue in effect for the duration of the Support Term. Support Services will automatically renew at
the end of any Support Term, at the then-current price, for an additional period equal to the length of
the prior Support Term. Either party may provide notification of its intention to not renew at least
sixty (60) days prior to the expiration of the then-current Support Term. Customer may terminate
Support at any time, for its convenience, on thirty (30) days” prior written notice to Barracuda;
provided, however, that no refind shall be owed and Customer is obligated to pay any remaining Fees
owing for the remainder of the then-current Support Term within thirty (30} days of the effective date
of the termination.

13.4. Subscriptions. The term of each Subscription will begin on the date of Delivery of the Products, and
will continue in effect for the duration of the Subscription Term. Subscriptions will antomatically
renew at the end of any Subscription Term, at the then-current price, for an additional period egual to
the length of the prior Subscription Temm. Either party may provide notification of its intention to not
renew at least sixty (60) days prior to the expiration of the then-current Subscription Term. Customer
may terminate a Subscription at any time, for its convenience, on thirty (30) days’ prior written notice
to Barracuda; provided, however, that no refund shall be owed and Customer is obligated to pay any
remaining Fees owing for the remainder of the then-current Subscription Term within thirty (30} days
of the effective date of the termination.

13.5. Hosted Services. The term of each Hosted Service will begin on the date of Delivery, and will continue
in effect for the duration of the Hosted Service Term. Hosted Services will automatically renew at the
end of any Hosted Service Term, at the then-current price, for an additional period equal to the length
of the prior Hosted Service Term. Either party may provide notification of its intention to not renew
at least sixty (60 days prior to the expiration of the then-current Hosted Service Term. Customer may
terminate a Hosted Service at any time, for its convenience, on thirty (30) days’ prior written notice
to Barracuda; provided, however, that no refund shall be owed and Customer is obligated to pay any
remaining Fees owing for the remainder of the then-current Hosted Service Term within thirty (30)
days of the effective date of the termination.

13.6. Professional Services; Statements of Work. The term of each SOW will be as set forth in the
applicable SOW. If no term is expressed in a SOW, then the term of that SOW will begin upon
commencement of the Professional Services and will continue until the Professional Services
described in that SOW are complete or the SOW is earlier terminated as set forth herein. Unless
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otherwise stated in a SOW, Customer may terminate a SOW at any time for its convenience by
providing at least thirty (30) days’ prior written notice to Barracuda; provided, however, that no refund
will be owed and Custorner is obligated to pay any amounts owing for Professional Services and
Deliverables provided or performed under that SOW up to and including the date of termination.

13.7. Effect of Termination. Except for termination of this Apgreement by Barracuda for Custorner’s breach,

no termination of this Agreement shall impact any active Subscription, Hosted Service, Support

~ Services or SOW that extends beyond such termination, and this Agreement shall continue to govern

and be effective until expiration or termination of such Subscription, Hosted Service, Support Services

or SOW. The provisions of Section 4 (“Payment Terms”), Section 10 (“Waiver of Consequential

Darnages and Limitation of Liability™), Section 11 (“Export and Compliance with Laws™), Section 12

(“Confidential Information™), Section 14 (“Governing Law, Venue and Dispute Resolution™), and

Schedule 2 (“Limited Warranty”) and any other terms which by their nature should survive
termination shall survive termination of this Agreement.

14. Governing Law, Venue and Dispute Resolution.

[4.1. GOVERNING LAW AND VENUE. THESE TERMS AND THE USE AND PROVISION OF
PRODUCTS WILL BE GOVERNED SOLELY BY THE LAWS OF THE STATE OF
CALIFORNIA, WITHOUT REFERENCE TO: (A) ANY CONFLICTS OF LAW PRINCIPLES
THAT WOULD APPLY THE SUBSTANTIVE LAWS OF ANOTHER JURISDICTION TO THE
PARTIES’ RIGHTS OR OBLIGATIONS; (B) THE 1980 UNITED NATIONS CONVENTION ON
CONTRACTS FOR THE INTERNATIONAL SALE OF GOODS; OR (C) OTHER
INTERNATIONAL LAWS. THE PARTIES CONSENT TO THE PERSONAL AND EXCLUSIVE
JURISDICTION OF THE FEDERAL AND STATE COURTS IN SANTA CLARA COUNTY,
CALIFORNIA.

14.2. DISPUTE RESOLUTION. IF CUSTOMER LIVES IN THE UNITED STATES, THIS
SECTION CONTAINS A BINDING ARBITRATION CLAUSE AND CLASS ACTION
WAIVER. IT AFFECTS CUSTOMER’S RIGHTS REGARDING HOW TO RESOLVE ANY
DISPUTE CUSTOMER MAY HAVE WITH BARRACUDA. PLEASE READ IT
CAREFULLY. :

The parties will atternpt to resolve any claim, dispute or controversy (whether in contract, tort or
otherwise) against Barracuda, its agents, employees, successors, assigns or affiliates (collectively for
purposes of this paragraph, “Barracuda”) arising out of or relating to this Apgreement, the Batracuda
Materials, Barracuda advertising, or any related purchase (a “Dispute”) through face to face
negotiation with persons fully authorized to resolve the Dispute or through mediation utilizing a
mutually agreeable mediator, rather than through litigation. If the parties are unable to resolve the
Dispute through negotiation or mediation within a reasonable time after written notice from one party
to the other that a Dispute exists, the Dispute will be settled by binding arbitration in accordance with
the then current CPR Rules for Non-Administered Arbitration. The Arbitration will be conducted
before one (1) independent and impartial arbitrator. The arbitration hearing shall take place in
Cupertino, California and will be governed by the United States Federal Arbitration Act to the
exclusion of any inconsistent state laws. The arbitrator shall base his or her award on the terms of this
Agreement and will follow the law and judicial precedents that a United States District Court Judge
sitting in the county of Santa Clara, California would apply to the Dispute. The arbitrator shall render
his or her award in writing and will include the findings of fact and conclusion of law upon which his
or her award is based. Judgment upon the arbitration award may be entered by any court of competent
jurisdiction. The existence, content and resuits of any negotiation, mediation or arbitration will be
treated as confidential. Notwithstanding the foregoing, either party will have the right to obtain from
a court of competent jurisdiction a temporary testraining order, preliminary injunction or other
equitable relief to preserve the status quo or prevent irreparable harm, although the merits of the
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16.

17,

18.

19.

20,

- 21

underlying Dispute will be resclved in accordance with this paragraph.

THE PARTIES AGREE TO ARBITRATE SOLELY ON AN INDIVIDUAL BASIS, AND THAT
THIS AGREEMENT DOES NOT PERMIT CLASS ARBITRATION OR ANY CLAIMS
BROUGHT AS A PLAINTIFF OR CLASS MEMBER IN ANY CLASS OR REPRESENTATIVE
ARBITRATION PROCEEDING. THE ARBITRAL TRIBUNAL MAY NOT CONSOLIDATE
MORE THAN ONE PERSON’S CLAIMS, AND MAY NOT OTHERWISE PRESIDE OVER ANY
FORM OF A REPRESENTATIVE OR CLASS PROCEEDING.

Permission to Use Logo. Customer grants Barracuda permission to use Customer’s name and/or logo on
the Barracuda website, or any other marketing material when referring to Customer. Customer will retain
all title and rights in its name and logos.

Changes to Products. Barracuda reserves the right at any time to modify, suspend or discontinue providing
the Products or any part thereof and to alter prices, features, Specifications, capabilities, functions, licensing
terms, release dates, general availability or other characteristics of any future releases in its sole discretion,
without prior notice.

Relationship of the Parties. The parties intend that the relationship created between them by virtue of this
Agreement shall be that of an independent contractor, and nothing herein shall be construed to create an
agency, joint venture, partnership or other form of business association between them. Barracuda and its
agents, employees and servants shall not be deemed to be an employee, agent or servant of Customer or its
affiliated entities, if any. Barracuda is not to be considered an agent or employee of Customer for any
purpose, and none of the benefits provided by Customer or its employees are available to Barracuda or
Barracuda’s employees, agents or servants. Barracuda shail be solely and entirely respomsible for
Barracuda’s acts and for the acts of Barracuda’s agents, employees, servants and subcontractors during the
performance of this Agreement.

Construction. The language used in this Agreement will be deemed to be the langnage chosen by the parties
1o express their mutual intent, and this Agreement will not be construed in favor of or against either party
by reason of authorship. The headings herein are for convenience only, do not constitute a part of this
Agreement and shall not be deemed to limit or affect any of the provisions hereof.

Force Majeure. Except with respect to payment of Fees, neither party shail be liable for any failure to timely
perform any of its obligations under this Agreement if such failure is caused by the occurrence of any event
beyond the reasonable control of such party, including, without limitation, fire, flood, strikes, hurricanes,
and other industrial disputes, failure of raw material, failure of transport, accidents, wars, riots, insurrections,
acts of God or orders of any government department or agency.

Severability. In the event that a provision of this Agreement is held to be invalid or otherwise unenforceable,
such provision will be interpreted to fulfill its intended purpose to the maximum extent permitted by
applicable law, and the remaining provisions of this Agreement wili continue in full force and effect.

Notices. Barracuda may send notices pursuant to this Agreement to Customer’s email contact points
provided by Customer, and such notices will be deemed received 24 hours after they are sent. Customer may
send notices pursuant to this Agreement to Barracuda at 3175 South Winchester Blvd., Campbell, CA 95008,
Attn: Legal Department, and such notices will be deemed received 72 hours after they are sent. :

22. Entire Agreement, Waiver and Assignment.

22.1. Entire Agreement. This Agreement constitutes the entire agreement between the parties with respect
to the subject matter hereof and supersedes and replaces all prior or contemporaneous understandings
or agreements, written or cral. If any term or condition in this Agreement conflicts with any term or

EEINE L
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condition in any Oeder, invoice or similar supplementary document submitted by Customer, the term
orcondition set out in this Agreement shall prevail, Unless otherwise expressly and mutually spreed
fn writing by the parties, under co ¢iraumstances shall any Order; invoice or similar supplementary
document issued by Custemer in connsetion with.the Products supersede the terms.of this Agresment,
Any such docamentation shall be solely for Customer's internal business parposes, and in no event
shall any terms and conditions, or other charges of any sech document madify or become a part of
this Agreement or become binding om Bamecuda, even if signed by Barracudz.

292, Waiver. Neither parry will be deemed 10 have waived any ofils fights under this Agrecmient by lapse
of time or by any stutement or repiesentation other than by an authorized representative inan explicit
written waiver, No waiver of a breach of this Agroement will constituie a walver of any other breech

ofthix Agreement,

223, Assignment. Customer may nofAssign or transfer any of its rights or obligations under this Agteement
without Barracuda's prior wriften consenit. Barmacuda may freely assign its rights and obligations
under this Agreement. Any attermpied assignment or teansfer inviojation of the foregoing will be void.
Except to the extent focbidden in Ihis section, this £ greement will be binding upon and inure to the
benefit of the pasties” respective successors and assigns.

Revised; March X, 2020

Customer Signature: Chrie 5%/4&?&

Date: 01/20/2021

Barracuda Signature:

Date; l J15 /20
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The City of Southaven Docket Recap

January 19, 2021

General Fund
Balance Sheet
Mayor Admin
Board of Aldermen
Arts And Cultural Affairs
Court
Finance & Administration
Information Technology
City Clerk
Operations Department
Planning & Engineering
Police
Fire
Fire Prevention
EMS
Public Works
Streets
Parks
Park Tournaments
Code Enforcement
City Fuel
Expense Accounts
Administrative Expenses
Litigation
Liability Insurance
Professional Dues

Bond Funded CAP Proj
Tourist & Convention
Debt Service

Utility Fund
Sanitation Fund
Payroll Fund

DOCKET TOTAL

237.74
25.96

3,665.18
96,261.71
439.33
20,018.26
1,834.67
16,200.67
62,771.18
15,426.66
555.95
21,633.49
15,197.65
4,548.74
103,347.55
107,900.09
1,143.16

145,508.29

28,866.30

13,333.35

662,915.93

301,963.43
88,393.98
455,399.72
24,699.58
937,178.63

2,470,551.27
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Minutes, City of Southaven, Southaven, Mississippi

ey

12 )
apinvgla-mo

DESCRIPTICN
180553 FIRE DEPT. BENEVOLE
180552 POLICE DEPT. BENEVO

180558 EMPLOYEE CREDIT UNT

CHECK

WARRANT
308.00 D-011921
60.00 D-011921

368.00
368.00
4,714.42 D-011921
4,714.42
5,0B2.42
2 -

4 INV P

4 INV P
POLICE DEPT. BENEVOLENCE FIND

4 INV P

TOTAL

2021
FIRE DEPT. BENEVOLENCE FUND
2021

2021
EMPLOYEE CREDIT UNION CONTRIBUTION

YEAR/PR TYP §

CARNISHMENTS
ACCOUNT TOTAL

MS CREDIT UNION
ACCOUNT TOTAL

ORG 0800

0
0

0
*% END OF REPORT - Generated by Sonya Pride #*x

VOUCHER PC
PAYROLL FUND
352624
352622

FULL DESC:

FULL DESC:

|E¥..2021 CLAIMS. DOCKET.D~011921
FULL DESC:

ICITY OF SOUTHAVEN

DOCUMENT
DEC2020
L

2021/1 To 2021/4

214700
215700

YEAR/PERICD:
TNVOICE:
021029 CHAPIATINS BENEVOLENC DEC2020-SPD
INVOICE:
INVOICE:

ACCOUNT/VENDOR
021025 CHAPLAINS BENEVOLENC DEC2020-FIRE 352623

001407 MS PUBLIC EE CR UN

0600

0600

.. 15408prd
0600
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Minutes, City of Southaven, Southaven, M
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Minutes, City of Southaven, Southaven, Mississippi

The City of Southaven Docket Recap
| January 19, 2021
Special Docket

General Fund . 2,179.60
Fire -
Ems -
Public Works -

Parks 2,179.60
Facilities Management -

Tourist & Convention -
Payro]l Fund -

SPECIAL DOCKET TOTAL 2,179.60




Minutes, City of Southaven, Southaven, Mississippi
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DESCRIPTION
SWEEPER BATTERUES

CLEANING SOLUTICNS

CHECK

WARRANT
105,90 5-011%21

2,069,760 8-011921
2,179.60
7

2,179.60
2,179.50

4 TNV A

- ARENA
4 INV A
TOTAL
TOTA

2021

SWEEPER BATTERUES
2021

YEAR/PR TYP S
CLEANING SOLUTICNS

MATINTENANCE EQUIPMENT & BUILD
ACCOTUNT TCTAL

ORG 411

0
0

VOUCHER PO
352689
352984

PARKS DEPARTMENT
FULL DESC:

FY 2021 CLAIMS DOCKET 5-011921
FULL DESC

]CITY OF SOUTHAVEN
2021/1 TO 2021/4
DOCUMENT

1074

612200

INVOICE

INVOICE
020852 CQUGAR SERVICES -LLC 1075
1075

YEAR/PERIOD
ACCOUNT /VENDOR

01/1i4/2021 13:08
1540spri
411
411
020852 COUGAR SERVICES LLC 1074




Minutes, City of Southaven, Southaven, Mississippi

The City of Southaven Docket Recap
January 19, 2021
Special Docket

General Fund -
Fire -
Ems -
Public Works -
Parks -
Facilities Management -

Tourist & Convention .-
Payroll Fund 15,533.16

SPECIAL DOCKET TOTAL ' 15,533.16

*Note:‘Life/insu_rar__lge_ Company of North America (Cigna)
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