Minutes, City of Southaven, Southaven, Mississippi

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND 2020 BUDGET

The Mayor and Board of Aldermen of the City of Southaven, Mississippi (the “City™), considered
he matter of amending the 2021 City Budget.

.

WHEREAS, pursuant to Miss. Code 21-35-25, the City desires to amend its 2021 budget;
and

WHEREAS, the City’s actual collections and anticipated revenues will exceed the

P

estimates; thus, the City desires to revise and increase the budget appropriation of such funds as
‘r forth in Exhibit A; and

7 O

1

WHEREAS, the transfer from fund to fund, or from item to item, will not result in the

gxpenditure of any money for a purpose different from that which was budgeted or collected; and
NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1. The City Board approves the budget amendment as set forth in Exhibit A and authorizes
the Mayor or CAO or their designee to take any and all actions for such amendment.

2. If required, the City is authorized to publish within two (2) weeks of this action in the
same manner as the final adopted budget. This publication shall contain a description
of the amendment, the amount of money and funds affected, and a detailed statement
explaining the need and purpose of the amendment. The vote of each member of the
municipality's goveming authority on each amendment shall be included in the
publication or posted notice.

3. The Mayor or CAO or their designee are authorized to take all actions to further
effectuate the intent of this Resolution.
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Following the reading of the foregoing Resolution, Alderman Flores made the motion and
Alderman Wheeler seconded the motion for its adoption. The Mayor put the question to a roll call

vote, and the result was as follows:
Alderman William Brooks
Alderman Kristian Kelly
Alderman George Payn
Alderman Joel Gallagher
Alderman John David Wheeler
Alderman Charlie Hoots

Alderman Raymond Flores

RESOLVED AND DONE, this the 4 day of May, 2021

ATTEST:

Oﬂdﬂ&fﬂlﬂﬂw

Andrea Mullen, CITY CLERK

voted: YES
voted: YES
voted: YES
voted: YES
voted: YES
voted: YES

voted: YES

(Dhpn onll

Darren Musselwhite, MAYOR
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE
CITY OF SOUTHAVEN, MISSISSIPPI
DECLARING SURPLUS PROPERTY

WHEREAS, the City of Southaven (“City”) Police Department
is presently in possession of certain vehicles as set forth in
Exhibit A (collectively “the Property”):; and

WHEREAS, pursuant to Mississippi Ccde 17-25-25, it has been
recommended to the Mayor and Board of Aldermen that the Property
be declared as surplus and sold and/or disposed of as
appropriate and in accordance with Mississippi Code 17-25-25,
and the Property removed from the fixed assets inventory; and

WHEREAS, the Mayor and Board of Aldermen are desirous of
disposing of the Property and amending, its fixed assets
inventory pursuant to State guidelines; and

NOW, THEREFORE, BE IT ORDERED Dby the Maycr and Beard of

Aldermen of the City of Southaven, Mississippi as follows, to
wit:

1. The Property be hereby declared as surplus property.

Z. The City Police Chief, or his designee, 1s hereby
authorized and directed to follow Mississippi Code 17-25-25
for the disposition ¢f the Property.

Mcticn was made by Alderman Brooks and seconded by Alderman
Hoots, for the adoption of the above and foregoing
Resclution, and the question being put to a roll call vote,
the result was as follows:

Alderman William Brooks voted: YES
Alderman Kristian Kelly voted: YES
Alderman Charlie Hoots voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman John Wheeler voted: YES

Alderman Raymond Flores voted: YES
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ESOLVED AND DONE, this 4t day of May, 2021.

s /1

MAYOR

el

Barren Musselwhite,

ATTEST:

Chrobee Mgl

QITY CLERK
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Southaven Police
Department

To: Chief Macon Moore

From: Major Brent Vickers

Date: April 28, 2021

Re: Surplus Property Request — Police Vehicles
Chief Moare,

The vehicles listed below have reached the end of their usable mechanical and safety
limits. I respectfully request that these vehicles are presented before the Mayor and Board
of Alderman for a resolution declaring surplus property so that these vehicles can be
removed from asset inventory and disposed of in accordance of state law.

Praperty type/Madel City Asset Number Serial/1D number/VIN
2012 Dodge Charger 5019 2C3CDXAGICH241043
2009 Ford Crown Vic 4153 2FARPTIV59X135268
2010 Ford Crown Vic 45535 2FABPTBV4AX130717
2011 Ford Crown Vic 4801 2FABP7BV7BX143298
2013 Dodge Charger 5124 2C3ChXAG4DH694798
Respectfully Submitted,

b
Major Brent Vickers

Police Services
Southaven Police Department

fi i
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RESOLUTION GRANTING AUTHORITY TO CLEAN PRIVATE PROPERTY

WHEREAS, the governing authorities of the City of Southaven, Mississippi, have
received numerous complaints regarding the parcel of land located at the following
address, to-wit:

PARCEL# 1087361000000200 6424 AIRWAYS BLVD
8090 Shelburne Lane E :

7581 Davis Patkway

920 MAIN STREET

to the effect that the said parcel of land has been neglected whereby the grass height is in
violation and there exist other unsafe conditions and that the parcel of land in the present
condition is deemed to be a menace to the public health and safety of the community.

WHEREAS, pursuant to Section 21-19-11 of the Mississippi Code Annotated
(1972), the governing authorities of the City of Southaven, Mississippi, provided the
owners of the above described parcel of land with notice of the condition of their
respective parcel of land and further provided them with notice of a hearing before the
Mayor and Board of Aldermen on Tuesday, May 4, 2021, by United States mail and by
posting said notice, to determine whether or not the said parcel of land were in such a
state of uncleanliness as to be a menace to the public health and safety of the community.

WHEREAS, none of the owners of the above described parcel of land appeared
at the meeting of the Mayor and Board of Aldermen on Tuesday, May 4, 2021, to voice
objection or to offer a defense.

NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Mayor and Board
of Alderman of the City of Southaven, Mississippi, that the above described parcel of
land located at:

CONDEMNATION ADDRESS
PARCEL# 1087361000000200 6424
AIRWAYS BLVD
8090 Shelburne Lane E
7581 Davis Parkway
920 MAIN STREET

is deemed in the existing condition to be a menace to the public health and safety of the
community.

BE IT FURTHER RESOLVED that the City of Southaven shall, if the owners
of the above described parcel of land do not do so themselves, immediately proceed to
clean the respective parcel of land, by the use of municipal employees or by contract, by
cutting weeds and grass and removing rubbish and other debris.
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Following the reading of this Resolution, it was introduced by Alderman Brooks and
seconded by Alderman Kelly. The Resolution was then put to a roll call vote and the
results were as follows, to~wit:

ALDERMAN VOTED
Alderman William Brooks YES
Alderman Kristian Kelly YES
Alderman Charlie Hoots YES
Alderman George Payne YES
Alderman Joel Gallagher YES
Alderman John David Wheeler YES
Alderman Raymond Flores YES

The Resolution, having received a majority vote of all Aldermen present, was
declared adopted on this, the 4th day of May, 2021.

CITY UTHAVEN, MISSISSIPPI BY:
e Y e
DARREN MUSSELWHITE
MAYOR
" ATTEST:
ANDREA MULLEN
CITY CLERK

(SEAL)

i
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City of Southaven
Office of Planning and Development
Subdivision Staff Report

Date of Hearing: April 26, 2021
Public Hearing Body: Planning Commission
Applicant: Greenbrook Baptist Church

8137 Greenbrook Pkwy.
662-342-8647

Total Acreage: 6.54 acres

Existing Zone: : R-6

Location of Subdivision Application Northwest corner of Rasco Road and
Greenbrook Pkwy.

Comprehensive Plan Designation: High density residential

Staff Comments:

The applicant is requesting subdivision approval to subdivide 6.54 acres of property on the
northwest corner of Rasco Road and Greenbrook Pkwy. into 2 lots consisting of 2.30 acres
and 4.24 acres. Both lots will have direct access to Rasco Road and lot 2 is shown to include
the TVA tower. The proposed subdivision includes thirteen (13) feet of additional ROW
dedication to the existing Rasco Road. There is a two hundred (200) foot TVA easement
shown on the north end of both proposed [ots. There is also a twenty five (25) foot sewer
easement on the west end of lot 2 but it does not identify as public or private.

Staff Recommendations:

Staffs only comment would be to further define the sewer easement on lot 2. The applicant
has placed the appropriate notes and easements on the lot. Staff has no further comments
and recommends approval.

City of Southaven, City Hall — Executive Board Room ~ 8710 Northwest Drive — Southaven, MS 38671
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City of Southaven
Office of Planning and Development
Subdivision Staff Report

Date of Hearing: April 26, 2021
Public Hearing Body: Planning Commission
Applicant: Marvin and Carmen Wright

1960 Pecan Meadow Drive
901-786-4014

Total Acreage: 4.94 acres

Existing Zone: Agricuftural

Location of Subdivision Application West side of Tchulahoma Road, south of
Goodman Road

Comprehensive Plan Designation: Low Density

Staff Comments:

The applicant is requesting subdivision approval for Wright Minor Lot Subdivision on the west
side of Tchulahoma Road, south of Goodman Road. The existing parcel of [and encompasses
4.94 acres with an existing home and garage on the land. This application proposes
subdividing the land and creating a lot consisting of 2.46 acres of property on the west end of
the parcel which can be accessed via a proposed twenty (20) foot ingress/egress shown off of
Tchulahoma Road through the existing parcel of land. The remainder of the property is
proposed to be left as a parcel with 2.48 acres.

Staff Recommendations:

To keep the approval clean for future possible sale, staff would like the applicant to identify
the front property as lot 1 and the rear as lot 2 with the legal ingress/egress shown. This
would ensure that if the family sold to another party in the future for any reason that the
title work would be clear. Staff has no further comments and recommends approval.

City of Southaven, City Hall - Executive Board Room — 8710 Northwest Drive — Southaven, MS 38671
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o

City of Scuthaven Pk
Office of Planning and Development P
Subdivision Staff Report %

T

Date of Hearing: April 26, 2021
Public Hearing Body: Planning Commission
Applicant: Lifestyle Communities, LLC

1074 Thousand Oaks #2
Hernando, MS 38632
662-429-2332

Total Acreage: 13.64 acres
Existing Zone: Planned Unit Development {Silo Square)
Location of Subdivision Application West side of Getwell Road, south of future
: May Blvd.
Comprehensive Plan Designation: Mixed use
i Staff Comments:

| lots 30 and 31 on the west side of Getwell Road, south of May Blvd. This phase includes 2

The applicant is requesting subdivision approval for Silo Square Commercial Area 1 Phase 1

lots with ot 30 having 5.68 acres and lot 31 7.96 acres. Both lots have direct access off of Silo
Square Lane South which shows a fifty (50) foot ROW that has already been dedicated to the
city. These two lots were approved in the master plan for the loft buildings in 2018 which
show directly behind Silo Square commercial area 1 and in front of residential area 2 per the
master plan.

Staff Recommendations:

The applicant needs to show the proper general notes for plat recording and also the
standard set backs on the individual lots for referencing purposes. Staff has no further
comments and recommends approval.

City of Southaven, City Hall — Executive Board Room — 8710 Northwest Drive — Southaven, MS 38671
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City of Southaven
Office of Planning and Development
Desigh Review Staff Report

Date of Hearing: April 26, 2021
Public Hearing Body: Planning Commission
Applicant: Lifestyle Communities, LLC

1074 Thousand Oaks Drive
Hernando, MS

Total Acreage: 12.86 acres

Existing Zone: Planned Unit Development (Silo Square}

Location of Design Review Application | West side of Getwell Road on Silo Square Lane
South '

Comprehensive Plan Designation: Mixed Use

Staff Comments:
The applicant is requesting design review approval for two three (3) story loft buildings on lots
30 and 31 of Silo Square commercial area phase 1. The following items were submitted:

Building Elevations:

The applicant is proposing to use a mixture of brick, artesian lap siding and stucco for the
materials. These materials are set to meet the materials for the pedestrian bridge which is
located north of the site. Per the plans, the applicant is using a red brick for the entire bottom
story which will transition into the wider lap siding slats in white for the second floor and
finally carry to the third floor with a thinner lap siding in the same color for the majority of the
building. There are some main corner towers and areas in between that have been proposed
with solid brick to further break up the building line. Additionally, the elevation also provides
depth along the wall line by stepping the walls in and out to give a shadow line of depth along
all elevations. The roof is proposed as the same style as the mixed use buildings on May Blvd,
which is a flat style that varies in height. One thing that has been incorporated which is
different from the mixed use buildings are the accent caps on the tower areas which have
been designed to capture some of the architectural aspects of the Planter’s Bank on the
corner of Getwell Road and May Blvd. There are wrought iron balconies shown with white
sided accent bands on the bottoms. Black metal canopies are shown along portions of the
third story window lines and black shutters are shown on the first floor to further diversify the
elevation.

Landscaping: .
The landscape plan incorporates the following materials:

City of Southaven, City Hall — Executive Board Room — 8710 Northwest Drive — Sauthaven, MS 38671
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Shade trees- Allee Eims @ 3.5” caliper

Ornamental trees- Natchez Crape Myrtle @ 8’ high and multi trunk, Oak Leaf Holly @ 2.5”
caliper

Shrubs: Miscanthus Ornamental grass in 5” pots, Dwarf Japanese holly at 3 gallon minimums,
knock-out-roses at 3 gallon minimums and Encore Azalea at 3 gallon minimums.

Per the plan, the applicant has lined Silo Square Lane South and the interior drive into the
buildings with a single row of Allee Elm shade trees. Additional shade trees have also been
incorporated into the parking medians. Afong the front of building 2 the applicant is showing
a double row of Dwarf Japanese holly and encore azalea. Additional shrubs have heen placed
at the entry points off of Silo Square Lane.

The applicant has submitted a lighting plan to show wall pack down lights painted to match
the black/bronze materials.

Staff Recommendations:

Staff has worked with the applicant on the design of the building and is agreeable on the
materials and elevations submitted.

| The landscaping should vary more and include a better mixture of materials. Instead of lining
I the drives with a single line of Allee Elms, staff would like to see every other one removed and
i replaced with a cluster of three white Natchez Crape Myrtles. The applicant should take an

I evergreen species of ornamental tree to place up against the first floor of the building to
soften the brick line. The applicant will need to place a tight row of evergreens around both
dumpster area to provide additional screening above and beyond the brick material required
to enclose the area. The applicant should take the double row of shrub materials shown on
the east side of building 2’s parking lot and incorporate that around both west side parking
lots to create unifarmity.

The applicant did not submit a plan for road of parking lot lighting. To keep the flow of Silo

Square, the applicant should use either the single head or double head or both options to line

the perimeter of the interior road and parking lot. Silo Square Lane South should already have
a lighting plan to match with Silo Square Lane North.

I Staff would ask that the applicant be allowed to submit the landscape and lighting revisions
administratively since the changes are minor.

Staff has no further comments and recommends approval with comments.

City of Southaven, City Hall — Executive Board Room ~— 8710 Northwest Drive — Southaven, MS 38671
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NAT!ONAL PARK TRUST

Proclamation

Proclaiming May 15, 2021, as Kids to Parks Day
in the city of Southaven

WHEREAS, May 15, 2021, is the eleventh Kids to Parks Day organized and launched by
the National Park Trust held annually on the third Saturday of May; and

WHEREAS, Kids to Parks Day Day empowers kids and encourages families to get
outdoors and visit local parks, public lands, and waters; and

WHEREAS, we should encourage children to lead a more active lifestyle to combat issue
of childhood obesity, diabetes, hypertension, and hypercholesterolemia; and

WHEREAS, Kids to Parks Day will broaden children's appreciation for nature and
outdoors; and

WHEREAS, Kids to Parks Day will recognize the importance of recreating responsibly
while enjoying the benefits of the outdoors; and

NOW THEREFORE, |, Mayor Darren Musselwhite do hereby proclaim May 15, 2021, as
Kids to Parks Day.

Darren Musselwhite, Mayor
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Office 'of the Mayor
Southaven, Mississippi

PROCLAMATION

WHEREAS,  our nation was founded on a firm and faithful bedrock, by men who turned
to God for guidance through prayer, and prayerful reverence has since sustained our
society and guided our government; and

WHEREAS, in 1775, the Continental Congress designated a National Day of Prayer, an
action reaffirmed in 1952 when the United States Congress designated the first Thursday
in May as an annual National Day of Prayer; and

WHEREAS, prayer allows us an opportunity to reflect and to seek guidance, strength,
comfort and inspiration from Almighty God; and

WHEREAS, in these trying times, when the world is so unsettled and when so many
brave citizens of Mississippi and the United States are far from home, making great
sacrifices for those abroad and those here at home, prayer becomes all the more
meaningful and important; and

WHEREAS, this year’s theme is: “LORD pour out Your LOVE, LIFE, and LIBERTY.”
Once again praying and proclaiming a promise of God in this theme verse, 2 Corinthians
3:17, “Now the Lord is the Spirit, and where the Spirit of the Lord is, there is liberty.”

WHEREAS, this year marks the seventieth observance of National Day of Prayer, and
people will gather together across our nation to observe this important event.

NOW, THEREFORE, 1, Darren Musselwhite, by the authority vested in me as Mayor of
the City of Southaven, hereby proclaim Thursday, May 6, 2021 as:

THE NATIONAL DAY OF PRAYER

in Southaven, and urge all citizens to join me in recognizing this important occasion with
appropriate prayers for our city, our state and our nation.

Attest: Mayor

In witness whereof I have lhereunto set
my hand and caused this seal fo be
affixed this the 6th day of May, 2021

Andrea Mullen Darren Musselwhite
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SPECTRA LABORATQORIES, INC.
AGREEMENT TO PAY A FEE
IN LIEU OF AD VALOREM TAXES

A 4rA
This Agreement%o ake Payments in Lieu of Ad Valorem Taxes (this “Agreement”) is made and entered
into effective as of the }ﬁday of February 2021 (the “Effective Date”), by and among the City of
Southaven, Mississippi {the “City”), acting by and through the City Board of Aldermen, Desoto County, Mississippi
(the “County™), acting by and through the County Board of 5upervisors, the County Tax Assessor (the "Tax Assessor”),
the County Tax Collector {the “Tax Collector”), the Mississippi Development Authority (the “MDA"} {solely with
respect to Section 2(c) hereof) and Spectra Laboratories, Inc., a Nevada corporation duly qualified to conduct
business in the State of Mississippi, and all successors and assigns thereof (the “Company”). The County, the City,
the Tax Assessor and the Tax Collector are hereinafter collectively referred to as the “Local Authorities.”

RECITALS:

1. WHEREAS, the Company will acquire, construct, equip, or cause to be located, acquired,
constructed, equipped, and will operate, an advanced medical testing and processing laboratory facility (the
“Project”, as more particularly defined herein) on the Project Site {as defined herein) located in the City and the
County, and in the State of Mississippi {the “State”);

2, WHEREAS, the Company and the Project qualify for assistance under the Mississippi Health Care
Zone Industry Act, pursuamt to Code section 57-117-1 et seq., and the MDA has certified the Company and the Project
as a health care industry facility, as defined in Code section 57-117-3(a) and, as evidence of such certification has
granted and issued to the Company Heaith Care Industry Certificate No. HC-34, a copy of which is attached as Exhibit
“B" hereto (the “HCI Certificate”);

3. WHEREAS, the aggregate cost of the Project (as defined herein} will exceed the $10,000,000
minimum capital investment and result in the creation of twenty-five (25) or more new, full-time jobs, as required
by Code section 57-117-3 for the project to qualify as a health care industry facility, and to quaiify for the payment
of a fee in lieu of ad valorem taxes by a qualified health care industry facility pursuant to Code sections 27-31-104
and 57-117-1 et seq.;

4. WHEREAS, the Company and the Project have also been approved and certified by the MDA as a
technology intensive enterprise, as defined in Miss. Admin. Code 06-200-004.4(d) and referenced in Code section
27-31-101{3)(a) and, as evidence of such approval and certification, MDA has granted and issued to the Company
Certificate No. MDA-TI-17-008, a copy of which is attached as Exhibit “C” hereto (the “TIE Certificate”);

5. WHEREAS, the aggregate cost of the Project {as defined herein) could also exceed the $60,000,000
minimum capital investment (the “Minimum Capital Investment”) required by Section 27-31-104, Mississipgi Code
of 1972, as amended (the “Code”} for the payment of a fee-in-lieu of ad valorem taxes by technology intensive
enterprises or facilities meeting criteria established by the MDA and those other types of eligible enterprises
specifically enumerated in Code section 27-31-101{3);

B. WHEREAS, on April 15, 2019, the County approved and executed that certain Memorandum of
Understanding in connection with the Project pursuant to which the County zgreed that, in the event that the
Cormpany’s Project qualifies as a “health care industry facility” within the meaning of Code section 57-117-1 et. seq.,
the County will approve a fee-in-lieu of ordinary ad valorem taxes for the maximum legally permitted duration in
accordance therewith and in accordance with Code section 27-31-104 {i.e., 30 years);

7. WHEREAS, on Aprii 1, 2019, the City similarly zpproved and executed that certain Memorandum

of Understanding in connection with the Project pursuant to which the City also agreed that, in the event that the
Company’s Project qualifies as a “health care industry facility” within the meaning of Code section 57-117-1 et. seq.,

IX435741.1}
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the City will approve a fee-in-lieu of ordinary ad valorem taxes for the maximum legally permitted duration in
accordance therewith and in accordance with Code section 27-31-104 (i.e., 30 years);

8. WHEREAS, the City and the County acknowledge that the Company would not have pursued the
Project without the benefits made available by the Code and this Agreement, and desire to encourage the Company
to locate the Project in the City and the County for the benefit of the citizens thereof and of the State and their
respective constituents, and the City, the County and Company acknowledge that the agreements contained herein
constitute significant inducements which the Company has taken into account in connection with the decision to
locate the Project in the City, the County and the State;

9. WHEREAS, MDA has committed State program funds to incentivize the Company to locate its new
business {namely, the Project as defined herein} in the City and the County and create and maintain jobs in the State;

10. WHEREAS, the City and the County have negotiated with the Company for the payment of a fee-
in-fieu of taxes, including taxes levied for schoo! purposes, in accordance with Code sections 17-25-27, 57-117-1 et
seq., 27-31-104 and/or -105(2) and subject to the terms and conditions of this Agreement (the “Fee-In-Lieu”);

11. WHEREAS, the parties hereto intend that this Agreement will constitute their binding and definite
agreement concerning such payments in fieu of ad vaiorem taxes pursuant to Code sections 17-25-27, 57-117-1 et
seq., 27-31-104 and/or -105(2).

NOW, THEREFORE, the parties hereto agree as follows, it being understood that the MDA’s agreement
and/or approval shall be limited to those specificissues set forth in the “MDA Approval” attached hereto:

SECTION 1. Definitions; Terminology of Agreement.

1.1 “Affiliate” means any Person which Controls, is Controlled by, or is under common Control
with the Company.

1.2 “Agreement” has the meaning ascribed to such term in the Preambie hereof.

1.3 “Applicable Accounting Rules” shalli mean the accounting principles generally recognized as

applicable to the Company or to any Landlord or Affiliate thereof and pursuant to which the Company or such such
Landlord or Affiliate regularly prepares and maintains its financial and accounting books and records and which
specifically incorporate Generally Accepted Accounting Principles or International Financial Reporting Standards, as
appropriate.

1.4 “Affiliate Property” means ali real and/or personal property or property interests, including,
without limitation, real property interests such as easements, and leasehold and subleasehold interests in real or
personal property, used in, or necessary to the operation of the Project, which comprise al! or a portion of, or are
located upon, the Project Site are and are subject to ad valorem tax assessment by the Taxing Assessor, including
replacements thereof, provided such property is owned, leased, subleased or licensed by any Affiliate. For purposes
of clarification, the term “Affiliate Property,” as used herein, includes all property as described in this definition
acquired on or prior to the Effective Date hereof and, subsequent to the Effective Date, acquired at any time during
the Term of this Agreement.

1.5 “Capital Investment” shall mean any expenditures of the Company, its Landlords and/or its
Affiliates for the Project from any source or combination of sources, excluding any funds contributed by any
governmental authority, to the extent such expenditures can be capitalized under Applicable Accounting Rules,
whether or not the Company, its Landlords and/or its Affiliates, as applicable, elect to capitalize the same, as
reflected in the financial statements of the Company or any Landlord or Affiliate thereof, including, but not limited
to, ali costs associated with the acquisition, installation and/or construction of, or capital leasehold interest in, any
buildings and other real property improvements, fixtures, equipment, machinery, landscaping, fire protection,

{IX455741.1} -2-
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i

depreciable fixed assets, engineering and design costs and any other capitalizable costs associated with the
foregoing, including, but not [imited to, any costs of replacements of, repair parts for or services to repair, any of the
foregoing.

1.6 “City"” has the meaning ascribed to such term in the Preamble hereof.

1.7 ."Code” has the meaning ascribed to such term in the Recitals hereof.

1.8 “College School District” means Northwest Mississippi Community College.

1.9 “Company” has the meaning ascribed to such term in the Preambie hereof.

1.10 “Company Property” means all real and/or personal property or property interests, including,

without limitation, real property interests such as easements, and leasehold and subleasehold interests in real or
personal property, used in, or necessary to the operation of the Project, which comprise all or a portion of, or are
located upon, the Project Site are and are subject to ad valorem tax assessment by the Taxing Assessor, including
replacements theréof, provided such property is owned, leased, subleased or licensed by the Company. Fer
purposes of clarification, the term “Company Property,” as used herein, includes all property as described in this
definition acquired on or prior to the Effective Date hereof and, subsequent to the Effective Date, acquired at any
time during the Term of this Agreement.

111 “Control” (including the correlative meanings of the terms “Controlied by” and “under
common Control with” and “Controlling”) means with respect to any Person, the possession, directly or indirectly,
of the power to direct or cause the direction of the management policies of such Person, whether through the
ownership of voting securities or by contract or otherwise.

112 "County” has the meaning ascribed to such term in the Preamble hereof.

1.13 “Effective Date” has the meaning ascribed to such term in the Preambie hereof.

112 “Fee-in-Liew” has the meaning ascribed to such term in the Recitals hereof.

1.15 “FILOT Statement” shall have the meaning ascribed to such term in Section 7{a).

1.16 “First Assessment Date” means the first January 1 following the Project Completion Date;

provided, however, if the Project Completion Date falls on a January 1 or is otherwise deemed to occur on a January
1in accordance with this Agreement, the First Assessment Date shall be said January 1.

117 “First Assessment Year” means the calendar year which begins on the First Assessment Date.

118  “Force Majeure” shall mean any of the following: (i} act of God {such as, but not lirnited to, fires,
explosions, earthquakes, drought, tidal waves, floods, tornados and other such extreme weather events); (i} war,
hostilities {whether war be declared or not), invasion, act of foreign enemies, or embargo; {iii) rebellion, révolution,
insurrection, or military or usurped power, or civil war; {iv) riots, commotion, or other disorder; (v} acts or threats of
terrorism; {vi} epidemic or pandemic; (vii} a public emergency declared by a governemental authority or agency
thereof or {viii} any closure or restraint of business operations ordered by any governmental authority or agency
thereof {whether valid or invalid}.

1.19 “Full-Time Job” means a job requiring a minimum of 1,820 hours of an employee’s time per year
for an entire normal work year of the Company’s operations or a job for which the employee is otherwise paid for
1,820 hours for such annual period; and which job did not exist at any other Company facility {or any Affiliate’s
facility} located within the State before the MOU Date, and shall include such employment of the Company and/or
orie more Affiliate’s thereof only at the Project Site,

{Ix455741.1} e
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1.20 “HC1 Certificate” shal! the meaning ascribed to such term in the Recitals hereof.

1.21 “Investment Commitment” shall have the meaning ascribed to such term in Section 11(a).
1.22 “Job Commitment” shall have the meaning ascribed to such term in Section 11{b}.

1,23 “K-12 School District” means the Desoto County School District.

124  “Landiord” shall mean any Person who holds any interest in any Landlord Property.

1.25  “Landlord Property” means all real andfor personal property or property interests, including,
without limitation any land, real property improvements or other real or personal property interests such as
feasehold, subleasehold and license interests in any real or personal property, used in connection with, or necessary
to, the operation of the Project and subject to ad valorem tax assessment by the Taxing Authority, including any
replacements thereof, provided that such property or interests therein is or are leased, subleased or licensed by the
Company and/or any Affiliate thereof for use by the Project on the Project Site. For purposes of clarification, the
term “Landlord Property,” as used herein, includes all property as described in this definition acquired on or prior to
the Effective Date hereof and, subsequent to the Effective Date, acquired at any time during the Term of this
Agreement.

126 “Late Addition Property” has the meaning ascribed to such term in Section 6(a).

1.27 “Local Authorities” has the meaning ascribed to such term in the Preamble hereof.

1.28 “MDA” has the meaning ascribed to such term in the Preamble hereof.

1.29 “MDA Certificates” means, collectively, the TIE Certificate and the HCI Certificate.

1.30 “Minimum Capital Investment” has the meaning ascribed to such term in the Recitals hereof;

131 “MOU Date” means April 18, 2019, which is the later of the dates that the City and County
each entered into a Memorandum of Understanding with the Company to, among other things, grant the Fee-in-
Lieu, as contemplated herein.

132 “Payment” has the foliowing respective meanings, as applicable:

{a} With respect to the Company, each annual payment in lieu of all all City and County ad
valorem taxes, together with all ad valorem taxes levied on behalf of the School Districts, in an amount
equal to the amount as calculated pursuant to Section 3(a) (which is the minimum amount required under
Code section 27-31-104 and/or -105(2}) of the annual Taxes Otherwise Payable, which includes such ad
valorem taxes for 5¢chool District purposes, calculated as provided hereunder, for the Company Property;

(b} With respect to each Landlord, each annual payment in lieu of all all City and County ad
valorem taxes, together with all ad valorem taxes levied on behalf of the School Districts, in an amount
equal to the amount as calculated pursuant to Section 3(b} (which is the minimum amount required under
Code section 27-31-104 and/or -105(2)} of the annual Taxes Otherwise Payable, which includes such ad
valorem taxes for School District purposes, calculated as provided hereunder, for such Landlord’s Landlord
Property; and

{c} With respect to each Affiliate, each annual payment in lieu of ali all City and County ad
valorem taxes, together with all ad valorem taxes levied on behalf of the School Districts, in an amount
equal to the amount as calculated pursuant to Section 3{c) {which is the minimum amount required under
Code section 27-31-104 and/or -105(2)} of the annual Taxes Otherwise Payable, which includes such ad
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valorem taxes for School District purposes, calculated as provided hereunder, for such Affiliate’s Affiliate
Property; and

1.33 “Payment Due Date” means February 1 of the year following the year to which a particular
Payment relates,

134 “Payment Period” means a period commencing with the first Payment Due Date and
extending through the Payment Due Date for the last Succeeding Assessment Year heregof (i.e., the twenty-ninth
{29th) Succeeding Assessment Year unless this Agreement is terminated prior to such year in accordance herewith};
provided, however, that since the Payment Period for any particular item of Property cannot, pursuant to applicable
law, exceed ten {10) years, the Payment Period for a particular item of Property may be less than ten (10} years if it
is placed in service during or after the twentieth (20%} Succeeding Assessment Year.

135 “Permanent Facility Closure” means any permanent cessation of commercial operations on the
Project Site, which shall be evidenced by either (a) any decision by the Company to cease such warehouse and
distribution operations permanently or for an unspecified period of time, ar {b} any actual cessation of such operations
for twelve (12} or more consecutive months, other than as a result of (i} a casualty loss event provided that the
Company makes reasonable efforts thereafter to repair andfor rebuild damaged Property and recommence its
operations on the Project Site or {ii) an event of Force Majeure.

136 “Person” means any individual, general partnership, limited partnershiip, limited liability company,
corporation, joint venture, trust, business trust, cooperative, association, foreign trust, or foreign business
organization, and the heirs, executors, administrators, legal representatives, successors, and assigns of such
“Person” where the context so permits.

137 “Project” means all Property acquired, developed, constructed, installed, operated and
maintained, including buildings and other real property improvements, machinery, equipment and other personal
property placed on the Project Site on or prior to the Effective Date hereof and, subsequent to the Effective Date,
placed on the Project Site at any time during the Term of this Agreement for the primary, but not sole, purpose of
constructing, equipping and operating an advanced medical testing and processing laboratory facility on the Project
Site, including without limitation any and all supporting operations such as information technoiogy, accounting,
human resources, administration and other such business activities thereon.

138 “Project Completion Date” means the later of the following dates: {a) the date of issuance of
one or more certificates of occupancy for the principal building{s) constructed or caused to be constructed by the
Company on the Project Site, {b) the Start of Commercial Operations and {c) the date that the Company notifies the
Taxing Authority in writing that the Company desires that the Term of this Agreement commence on the January 1
following the date of such written notification; provided, however, if the Tax Assessor determines that any Property
other than land is subject to ad valorem tax assessment in any year prior to the later of the dates described in the
preceding items {a), {b} and (c}, the Company shall have the right, but not the obligation, to designate January 1 of
such year as the Project Completion Date for purposes of this Agreement, which designation by the Company, if
applicable, shall be deliverad in writing to the Taxing Assessor prior to June 1 of such year.

1.39 “Project Site” means the real property described in Exhibit “D” attached hereto.

1.40 “Property” means, collectively, all Company Property, all Affiliate Prioperty and all Landlord
Property.

141 “Schoof District” or “Schoof Districts” shall collectively mean the College School District and

the K-12 School District.
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1.42 “start of Commercial Operations” means the date that the Company commences on the
Project Site the performance of medical testing, analysis, and reporting services for customers thereof on a
commercial basis.

1.43 “State” means the State of Mississippi.

144 “Succeeding Assessment Years” means each of the twenty-nine {29) successive one (1) year
periods succeeding the First Assessment Year during the Term of this Agreement.

145 “Tax Collector” has the meaning ascribed to such term in the Preamble hereof.
146 “Tax Assessor” has the meaning ascribed to such term in the Preamble hereof.
147 “Taxes Otherwise Payable” means all ad valorem taxes, whether levied by the County and/or

the City, including without limitation all ad valorem taxes levied for School District purposes, that would, but for this
Agreement and the Fee-in-Lieu granted herein, be leviable and payable upon the Property. For purposes of this
Apreement, the Taxes Otherwise Payable referred to herein specifically include any state mandated levies or taxes
levied under Code section 27-39-329.

148 “Term of this Agreement” means the period beginning on the Effective Date and continuing
through the First Assessment Date, together with thirty (30} year duration of the Fee-in-Leu period which shall
commence on the First Assessment Date and continue until December 31 foilowing the twenty-ninth (29th)
anniversary of the First Assessment Date; provided, however, that (i) no particufar item of Property {(whether real or
personal property} shail be eligible for and subject to the Fee-in-Lieu granted pursuant to this Agreement {or any
other exemption from ad valorem taxation} for more than ten {10} years, and {ii} the obligations of the Company,
and each Landlord and Affiliate to make their respective final Payments due hereunder shall survive the expiration
of the Term of this Agreement.

1.49 “Taxing Authorities” shall collectively mean the City and County, on behaif of themselves and,
as applicable, the School Districts.

SECTION 2. Consent and Approval.

(a} Qualification. In reliance upon theissuance by the (MDA to the Company of the HCi Certificate,
the City and the Caounty each agrees that the Project, the Company and each Landlord and Affiliate are eligible for
the Fee-in-Lieu granted hereby. Upon the First Assessment Date, the Property comprising the Project and the
ownership interests of the Company, each Landlord and each Affiliate therein will become, and shall be, subject to
the terms of this Agreement, including the provisions as to Payments due hereunder. Furthermore, in refiance upon
the issuance by the MDA to the Company of the TIE Certificate, the City and the County each agrees that the the
Company, the Project and the Property will be separately and independently eligibie for the Fee-in-Lieu granted
hereby conditioned upon the Project satisfying the $60,000,000 Minimum Capital Investment reguirement
prescribed by Code section 27-31-104 and/or -105(2).

(b} Authorization. The City, pursuant to a resolution duly approved and adopted by its Board of
Aldermen in the form and manner required by law, and the County, pursuant to a resolution duly approved and
adopted by its Board of Supervisors in the form and manner required by law, each hereby contracts for and grants
the Project, the Company and each Landlord and Affiliate the Fee-in-Lieu, as described in this Agreement, subject
to the other terms and conditions hereof,

{c) MDA Approval. As evidenced by the Certificate of Approval attached to this Agreement as
Exhibit “A”, the MDA has determined that the Project gualifies for a Fee-in-Lieu and has approved this Agreement
of the City and the County to grant to the Project , the Company and each Landiord and Affiliate a Fee-in-Lieu of ad
valorem taxes in accordance with Code sections $7-117-1 et seq., 27-31-104 and/or 27-31-105(2) as set forth herein.
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SECTION 3. Company to Make Payments in Lieu of Taxes.

{a} Amount of Payments by the Company. Throughout the Term of this Agreement following the First
Assessment Date, the Company shall, on each Payment Due Date, make to the Tax Collector an annuai Payment in
lieu of all Taxes Otherwise Payable for the Company Property. Each such annual Payment by the Company shall be
made in accordance with Section 7{b} of this Agreement and shall equal one-third {1/3) of the aggregate Taxes
Otherwise Payable for the Company Property calcutated in accordance with subsection (d} below, subject to any
adjustments to be made in accordance with paragraph 12(e), if applicable. No Payment separately due and payable
or otherwise made by any Landlord or Affiliate shall be used to offset or in any way reduce the amount of the
Payment due and payable by the Company.

{b) Amount of Payments by a Langdlord. Throughout the Term of this Agreement following the First
Assessment Date, each Landlord shall, on each Payment Due Date, make to the Tax Collector an annual Payment in
lieu of all Taxes Otherwise Payable for its Landlord Property. Each such annual Payment by a Landlord shall be made
in accordance with Section 7{b) of this Agreement and shall equal one-third {1/3} of the aggregate Taxes Otherwise
Payable for such Landlord Property calculated in accordance with subsection (d} below, subject to any adjustments
to be made in accordance with paragraph 12{e), if applicable. No Payment separately due and payable or otherwise
made by the Company or any Affiliate shali be used to offset or in any way reduce the amount of the Payment due
and payable by a Landlord.

(c} Amount of Payments by an Affiliate. Throughout the Term of this Agreement following the First
Assessment Date, each Affiliate shall, on each Payment Due Date, make to the Tax Collector an annual Payment in
lieu of all Taxes Otherwise Payable for its Affiliate Property. Each such annual Payment by an Affiliate shalt be made

"in accordance with Section 7(b)} of this Agreement and shall equal one-third {1/3) of the aggregate Taxes Otherwise
Payable for such Affiliate Property calcutated in accordance with subsection {d) below, subject to any adjustments
to be made in accordance with paragraph 12{e), if applicable. No Payment separately due and payable or otherwise
made by the Company or any Landlord shall be used to offset or in any way reduce the amount of the Payment due
and payable by an Affiliate.

(d} Method of Calculating Annuat Ad Valorem Tax Liability. For purposes of this Agreement, the Tax
Assessor and/or Tax Collector, as applicable, shall separately compute the Taxes Otherwise Payable for all Property
in accordance with applicable State law as i no exemptions or agreements similar to this Agreement were in effect.
Solely for purposes of the calculation of annua} Payments due hereunder, throughout the Term of this Agreement
the true value of all Property subjett to this Agreement shall be computed in accordance with all applicable State
tax laws and regulations {i.e., it will be determined to reflect all applicable lawful depreciation, industrial multipliers
and similar such factors (e.g., functionat and/or economic obsolescence) as permitted or required by State tax laws
and/or regutations. The aforementioned true values (whether subject to depreciation or not} of the Property shall
then be multiplied by the appropriate assessment rate applicable to such Property, and the millage rate in effect
each particular tax year shall be applied to that figure to calculate the particular year’s Taxes Otherwise Payable,
Each Payment shall be equal to one-third (1/3) of the annual Taxes Otherwise Payable on the Property associated
with such Payment so calculated, subject to any adjustments to be made in accordance with paragraph 12(e), if
applicable. If the aggregate City, County and School District millage rate is increased or decreased and such increase
or decrease is applicable generally to all taxpayers, then the calculation of the annual Taxes Otherwise Payable for
all Property shall be calculated taking into effect such general higher or lower aggregate miliage.

(e} Maximum Appraisal Value. The Tax Assessor hereby agrees that the appraised value of any
Property comprising any portion of the Project, including, without limitation, all persona! Property subject to ad
valorem taxation, shall be determined during the Term of this Agreement in accordance with applicable State law,
including, as applicable, the Mississippi Appraisal Manua! published by the Mississippi Department of Revenue.

(f) Taxation of Property Upon Expiration of Agreement. No particular item of Property shall be subject
to the Fee-in-Lieu granted by this Agreement for more than ten (10) years, and once a particular item of Property
has been subject to the Fee-in-Lieu granted by this Agreement for ten (10} years {ie., inciuded in the Payment
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cajculation described above in subsection (d) for ten {10) times), such item of Property shall thereafter be taxed in
full based on the taxability and true value of that Property as of such date. Further, upon the expiration of the Term
of this Agreement, all Property shal! be taxed in full based on the taxability and assessed value of that Property as of
such date, ’

{e) No_Special Levies. During the Term of the Agreement, no speciai tax levies in the nature of taxes,
franchize fees or special assessments will be imposed by the Tax Authority against the Company, any Landlord, any
Affiliate and/or the Property which are not imposed generally against all commercial property located in the ad
valorem tax district in which the Project Site is located.

SECTION &, |dentification of Property. This Agreement shall cover all Property purchased, leased, subleased or
otherwise acquired by the Company or by any Landiord or Affiliate, as applicabie, which constitutes a part of Project
and is used in the Project on the Project Site during the Term of this Agreement. The Company, and each Landlord
and each Affiliate subject hereto, shall annually file its own personal Property rendition, as required by applicable
State law, and the Tax Assessor shall record on the ad valorem tax rolls all Property in the name of the appropriate
owner({s}. In the event that the Company or any Landlord or Affiliate, as applicable, fails timely to file fts rendition
as and when due, the Tax Assessor shall have the right {and as required by State law, the obligation) to impose and,
and the Local Authorities shall have the right {and as required by State law, the obligation} to levy any penalties
and/or interest authorized or mandated by State law against such party arising from such failure to file its rendition;
however, in no event shall any failure to timely file a personal property rendition confer upon any of the Local
Authorities the right to suspend or terminate this Agreement except to the extent expressly authorized by Section
12 hereof.

SECTION 5. [dentification of Landlords/Affiliates. Attached hereto as Exhibit “D” is a list of all Landlords and
Affiliates known to the Company as of the Effective Date of this Agreement, which list also sets forth the address for
any notices and FILOT Statements to such Landlords and Affiliates. As any additional Landlords and/or Affiliates are
identified following such Effective Date, the Company and any such additional Landiord and/or Affiliate, as
applicable, shall jointly notify the Tax Assessor and Tax Collector in writing no fater than June 1 of the year following
{a) the date any such additional Landlord placed in service additional Landlord Property and/or (b} the date any such
additional Affiliate placed in service additional Affiliate Property, to be used, in either instance, in the Project on the
Project Site. Any Landlord Property or Affiliate Property placed into service for use in the Project on the Project Site
by any Landlord and/or Affiliate, as applicable, shall, subject to Section 7{c) below, automatically fall within the scope
of, and be deemed a participant in, this Agreement.

SECTION 6. Replacement Property.

(a) Late Addition Property. For each Succeeding Assessment Year during the Term hereof, this
Agreement shall cover al! of the Property acquired by the Company or by any Landlord or Affiliate, as applicable,
which Is placed in service for use in the Project on the Project Site during the prior calendar year, whether to repface
Property previously placed in service or used or which constitute additions to the Project {the “Late Addition

Property”}.

{b) Reporting of Late Additfon Property. To the extent any Late Addition Property is tangible personal
Property, the Company (or the appropriate Landlord or Affiliate that owns such personal Property, if applicable) shail,
as required by Code section 27-35-23, report such Property to the Tax Assessor on or before April 1 of the year
following the year in which such Late Addition Property was placed in service for use in the Project on the Project Site,
and such report shall be in the form of a personal Property rendition form provided to the Company by the Tax
Assessor for the applicable ad valorem tax year. To the extent any Late Addition Property is real Property or
impravements thereon, the Company shall notify {or cause the Landlord or Affiliate that owns such real Property to
notify) the Tax Assessor of the existence of such Late Addition Property on or before January 1st of the year following
the year in which such Property was placed in service for use in the Project on the Project Site, and shall provide to
the Tax Assessor such information that he or she may reasonably request or whith is otherwise necessary to
determine the true value of such Property in accordance with Section 3 hereof,
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SECTION 7. Tax Computation and Payments.

{a) Statements of Payments Due. For each year commencing with the First Assessment Year and
continuing throughout the remainder of the Term of this Agreement, the Tax Collector shal! provide the Company
(and each Landiord and Affiliate, if applicable) with a written invoice (the “FILOT Statement”) setting forth the

. amount of the Payment due from the Company {and each Landlord and Affiliate, if applicable} for such year and
the underlying calculations used by the Taxing Authorities to compute such Payment. The FILOT Statement for the
Company shall be sent by the Tax Collector to the Company at the address shown in Section 19 hereof unless the
Tax Collector is notified by the Company in writing to submit the written statement to a different address. The
FILOT Statement for each Landiord and/or Affiliate shall be sent by the Tax Collector to each such Landiord and/ar
Affiliate at the respective address provided for each such Landlord and/or Afifliate in either Exhibit “D” attached
hereto or the notice submitted to the Tax Collector in accordance with Section 6 hereof, unless the Tax Collector is
otherwise notified by any such Landlord or Affiliate, in writing, to submit such written statement to a different
address therefor. The Tax Collector shall use his or her best efforts to provide such FILOT Statement to the Company
{and each Landlord and Affiliate, if applicable} by December 15th of each year preceding the Payment Due Date, but
in no event will such statements be provided later than Decemnber 31st of each year.

(b) Payments and Collections. For each year in which a Payment is due from the Company and/or
any Landlord or Affiliate under this Agreement, the Company {and each Landlord and Affiliate, if appficable} shall
separately remit to the Tax Collector, as collection agent for the Taxing Authorities, its respective Payment due in
such year no later than the Payment Due Date for such Payment. Should the Company or any Landlord or Affiliate
fail to make its respective Payment by the Payment Due Date for such Payment, the Taxing Authorities shall follow
the procedures and statutes concerning collection of delinquent ad valorem taxes and shall be entitled to ail
remedies available under applicable statutes for the coliection of past due ad valorem taxes including, but not
limited to, the assessment and collection of a late payment penalty equal to one percent {1%} per month of any
such Payment amount; provided that any such failure to timely make a Payment shall not confer upon any of the
Local Authorities the right to suspend or terminate this Agreement except to the extent expressly authorized by
Section 12 hereof. Nothing contained herein shall limit or restrict in any manner any argument or defense the
Company or any Landlord or Affiliate may wish to assert concerning the computation of any Payment or the true
value of any Property covered hereby. For the avoidance of any confusion, all parties hereto understand and agree
that the Company shall in no way be liable for any Payments, or for any other amounts, due and payable by any
Landlord or Affiliate in accordance herewith or otherwise pursuant to applicable State law.

(c) Distribution of Pavments Between the County, City and School Districts. Each Payment made
hereunder shall, following receipt thereof by the Tax Collector, be allocated and distributed between the County,
the City and each of the School Districts in accordance with applicable law and, to the extent applicable, any written
agreement(s) between the City and the County that are permitted by State law with respect to the allocation and
distribution of such Payments.

{d) Lien. The annual Payments due from the Company {and any Landlord and/or Affiliate, if applicabie)
shall constitute a tax lien on the applicable Property for which such Payment was due, as the case may be, and shall
be subject to collection, both in the same manner prescribed by State law with respect to ad valorem taxes.

(e} Character., Each of the parties hereto acknowledges and agrees that the amount of each annual
Payment paid by the Company {and any Landlord and/or Affiliate, if applicable] in accordance herewith shall be
deemed to be and shall constitute a tax equivalency payment of ad valorem taxes by the Company, subject to any
and all abatements or adjustments thereof prescribed by this Agreement, for any and all purposes.

_ g} Separate Liabilities. Under no circumstances shall the Company or any Landlord or Affiliate be
jointly, severally or otherwise liable for any other party’s failure to remit any Payment due therefrom pursuant to
this Agreement, nor shall the failure of any Landlord or and Affiliate to comply with the terms of this Agreement
constitute a breach of this Agreement or provide the Taxing Authorities with any grounds to suspend or terminate
this Agreement with respect to the Company; provided, however, in the event that any Landlord or Affiiate fails to
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comply with the terms of this Agreement, the Taxing Authorities may elect to remove such offending Landiord or
Affiliate from participation thereby in this Agreement until such time that the offending Landlord or Affiliate is back
in compliance herewith. The intent of all parties to this Agreement is that while the Company and alf Landiord and
Affiliates shall coltectively share the tax benefits offered by Code section 27-31-104 and/or -105{2), each such party
shall be individually responsible for complying with its own reporting and tax payment requirements under State
taw. The Company shall file, and shall use its commercially reasonable efforts to cause each Landlord and Affiliate
to file, such documentation or applications as may be required by the ad valorem tax exemption {aws of the State to
result in all Property being taxed as provided for in this Agreement. The Taxing Authorities and the Tax Assessor
shafl, to the fullest extent allowed by law, approve any such documentation or applications as may be required to
ensure that all Property is assessed and taxed as provided in this Agreement.

SECTION 8. Subseguent Phases of Project. Notwithstanding anything herein to the contrary, this Agreement shall
apply to the Project as defined herein, which the Company, the City and the County acknowledge may be only the
first phase of the Company’s larger plans for developing the Company’s overall operations at the Project Site. The
Company may identify future expansions which it shall request the City and the County to construe as additional
“projects” for purposes of securing independent agreements to make payments in lieu of ad valorem taxes. The City
and the County each hereby acknowledge that those future expansion phases are eligible to be treated as
independent "projects” so long as each expansion phase independently meets the Minimum Capital Investment and
other statutory requirements under Code section 27-31-104 and/or -105{2} or is otherwise independently certified
by the MDA as a health care industry facility, as defined in Code section 57-117-3(a).

SECTION 9. Project Completion Certification. On or following the Project Completion Date, the Company shalt
provide to the Tax Assessor a written certificate certifying thereto that the Project Completion Date occurred and
specifying such Project Completion Date provided, however, if the Tax Assessor determines that any Property other
than land is subject to ad valorem tax assessment in any year prior to the later of the following dates: (a) the date
of issuance of one or more certificates of occupancy for the principal building(s) constructed or caused to be
constructed by the Company on the Project Site, and (b} the Start of Commercial Operations, the Company shall
have the right, but not the obligation, to designate January 1 of such year as the Project Completion Date for
purposes of this Agreement, which designation by the Company, if applicable, shall be delivered in writing to the Tax
Assessor in accordance herewith. Subject to the inspection and review of the Tax Assessor, such certification or
designation of the Project Commencement Date by the Company shali be conclusive and binding on the Taxing
Authority, the Tax Assessor and the Tax Coflector The effect of such certification or designation by the Company of
the Project Commencement Date shall be that the thirty (30) year duration of the Fee-in-Lieu granted hereby shall
commence on the resulting First Assessment Date, and shal! continue thereafter until December 31 following the
twenty-ninth (29th) anniversary thereof; provided, hawever, that the Company’s obligation {and the obligation of
any Landiord and/or Affiliate, if applicable) to make its final Payment due hereunder shall survive the expiration of
the Term.

SECTION 10. Assignment and Other Ownership Changes. The parties hereto agree that the benefits of this
Agreement are granted 10 the Project. The Company may assign, in whole or in part, of its ownership rights in the
Project and/or this Agreement and the rights and duties hereunder, and any subsequent assignment, to any person
or entity which accepts and agrees to assume the obligations and commitments contained in this Agreement and in
all other documents executed for the benefit of this Project, and {a) to which the HCI Certificate is assigned or
transferred or which otherwise qualifies as a health care industry facility, as defined in Code section 57-117-3{a)
and/or {b) to which the TIE Certificate is assigned or transferred or which otherwise qualifies as a technology intensive
enterprise as defined in Miss. Admin. Code 06-200-004.4(d) and referenced in Code section 27-31-1013){a} (i.e.,
approved by MDA as a technology intensive enterprise} if the Minimum Capital Investment is satisfied for the Project.
The Company agrees to give prompt notice of any such assignment to the Local Authorities, and in any event will
provide notice in time for the Tax Collector to properly direct the FILOT Statement to the successor/assignee. In the
event of such an assignment, the parties hereto further agree that the tax benefits granted herein shall inure to the
benefit of the Company's successors and assigns which may lawfully receive the benefits hereunder. This Agreement
shall be binding upon the parties hereto, their respective assigns and successors In titie, and any owner of the Project
or any portion thereof which benefits from this Agreement.
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SECTION 11. Project Commitments. The Company hereby agrees, warrants and commits that the Project will result
in the following:

{a) a Capital Investment in the Project on the Project Site by the Company and/or any other Person,
including any Landlords and/or Affiliates, from any source or combination of sources, of not [ess than Twenty-Five
Million Dollars {$25,000,000} by no later than the third {3rd} annual anniversary of the Start of Commercial
Operations, as such deadline may be extended due to an event of Force Majeure {the “Investment Commitment”});
and -

{b} the creation by the Company and/or one or more Affiliates thereof on the Project Site of no fewer
than two hundred eighty {280} new, Full-Time Jobs in the City and County on or before the third (3rd} annual
anniversary of the Start of Commercial Operations, as such deadline may be extended due to an event of Force
Majeure {the “Jobs Commitment”}. The Parties hereby agree that such Full-Time Jobs created in satisfaction of the
Jobs Commitment may be direct employees of the Company and/or any Affiliate thereof provided that such Full-
Time Jobs are located on the Project Site in connection with the Project. For purposes of this Agreement, the Parties
agree that a Full-Time Job shall be deemed maintained f it is fil led within ninety (90} days after having been vacated.

SECTION 12. Suspensions/Termination of Fee-in-Lieu.

{a) Suspensions/Revacations of the HC! Certificate. in the event that the MDA suspends or revokes the
HCI Certificate at any time during the Term of this Agreement, the Company shall promptly notify the Taxing Authority
in writing of such suspension or revocation. In the event of any suspension of the HCI Certificate by the MDA, the
Taxing Authority may suspend the Fee-in-Lieu for the duration of such suspension of the HCI Certificate. In the event
of any revocation of the HCI Certificate by the MDA, the Taxing Authority may revoke the Fee-in-Lieu for the duration
of such revocation of the HCl Certificate; provided, however, that a revocation of the HCl Certificate by MDA shall not
act retroactively suspend, revoke or terminate such Fee-in-Lieu. Upon any reinstatement of the HCI Certificate by the
MDA following any suspension or revocation thereof, the Fee-in-Lieu shall be reinstated by the Taxing Authority for
the duration for the remaining Term of this Agreement. Notwithstanding the forgoing or any provision of this
Agreement to the contrary, the Taxing Authority shall have no authority to, and shall not, revoke, suspend, terminate
or other modify this Agreement or the Fee-in-Lieu granted hereby pursuant to this Section 12{a) (i.e., based solely
upon a suspension or revocation of the HCt Certificate by MDA) after the Minimum Capital Investment has been
satisfied for the Project and for so long as (i) the TIE Certificate remains issued, outstanding and in effect and {ji} the
Company has not failed to satisfy the requirements set forth in any of the other subsections of this Section 12.

{b) Suspensions/Revocations of the TIE Certificate. in the event that the MDA suspends or revokes the
TIE Certificate at any time during the Term of this Agreement, the Company shall promptly notify the Taxing Authority
in writing of such suspension or revocation. In the event of any suspension of the TIE Certificate by the MDA, the
Taxing Authority may suspend the Fee-in-Lieu for the duration of such suspension of the TIE Certificate. In the event
of any revacation of the TIE Certificate by the MDA, the Taxing Authority may revoke the Fee-in-Lieu for the duration
of such revocation of the TIE Certificate; provided, however, that a revocation of the TIE Certificate by MDA shall not
act retroactively suspend, revoke or terminate such Feg-in-Lieu, Upon any reinstatement of the HC] Certificate by the
MDA following any suspension or revocation thereof, the Fee-in-Lieu shall be reinstated by the Taxing Authority for
the duration for the remaining Term of this Agreement. Notwithstanding the forgoing or any provision of this
Agreement to the contrary, the Taxing Autharity shall have no authority to, and shall not, revoke, suspend, terminate
or other modify this Agreement or the Fee-in-Lieu granted hereby pursuant to this Section 11{b) (i.e., based solely
upon a suspension or revocation of the TIE Certificate by MDA} for so long as (i} the HCI Certificate remains issued,
outstanding and in effect, and (ji) the Company has not failed to satisfy the requirements set forth in any of the other
subsections of this Section 12.

(c} Termination by the Taxing Authorities. Without limiting, and notwithstanding, any other rights and

remedies available to the Taxing Authorities arising from a default by the Company of any obligation thereof set forth
herein, or any failure by the Company to pay any other ad valorem taxes and assessments otherwise due and payable
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to the Taxing Authorities and which are not the subject of a formal protest or dispute commenced by the Company in
good faith and in accordance with applicable law {(e.g., after the filing of appeal bond, if applicable}, the Taxing
Authaorities may, in their sole discretion, terminate the Fee-in-Lieu granted by this Agreement upon the occurrence of
any Permanent Facifity Closure by providing to the Company written notice of such election by the Taxing Authorities
to terminate this Agreement.

(d} Termination by Operation of State Law. Without limiting any other rights and remedies available to
any of the Taxing Authorities arising from a default by the Company of any obligation thereof set forth herein, the
Fee-in-Lieu granted hereby may be additionally subject to suspension and/or termination in accordance with Code
sections 27-31-104, 27-31-111 and 27-31-113 and other applicable law.

(e) Failure to Materially Satisfy Project Commitments. Without, limiting any other rights and remedies
available to any of the Taxing Authorities arising from a defauit by the Company of any obligation thereof set forth
herein, pursuant to the authority granted by Code sections 27-31-104 and/or 27-31-105(2), the Company and the
Local Authorities hereby further agree as follows:

(1) if the Company has satisfied at least seventy percent (70%} of its Jobs Commitment (i.e.,
has created or caused to be created in accordance herewith at [east 196 er more new, Fuil-Time Jobs on the
Project Site], but has not satisified at least ninety percent {90%)}, of its Jobs Commitment {i.e., has not created
or caused to be created in accordance herewith 252 or more new, Full-Time Jobs), on or befere the third
(3rd} annual anniversary of the Start of Commercial Operations, the Payment due fror the Company {and
the Payment due from each Landiord and/or Affiliate, if applicable} in the year immediately following such
third {3rd} anniversary date, and continuing for each year thereafter until the Company has satisfied at feast
ninety percent (30%} of its Jobs Commitment, shall be equal to a percentage of the Taxes Otherwise Payable
for all Property calculated in accordance with Section 3 hereof, which percentage shall be calculated pursuant
to the following formuia:

Fee-in-Lieu percentage = 1/3 = {a = 280}

where “a"” equals the actual number of new, Full-Time lobs created or
caused to be created by the Company on the Project Site as of the third
{3rd} annual anniversary of the Start of Commercial Operations.

Upon the Company’s satisfaction of at least ninety percent (30%) of its Jobs Commitment, the Payment due
from the Company {and the Payment due from each Landlord and/or Affiliate, if applicable) in the year
following such satisfaction and in each year thereafter {provided that the Company has not failed to satisfy
the requirements set forth in any of the other subsections of this Section 12) shall be calculated as provided
in Section 3 hereof.

(ii) If the Company has not satified at least seventy percent {70%) of its Jobs Commitment (i.e.,
has not created or caused to be created in accordance herewith 196 or more new, Full-Time Jobs on the
Project Site} on or before the third {3rd) annual anniversary of the Start of Commercial Operaticns, the
Taxing Authority may suspend the Fee-in-Lieu granted by this Agreement effective as of the January 1
immediately following such third {3rd) anniversary date; provided, however, that upon the Company’s
satisfaction of at least seventy percent (70%) of its lobs Commitment, the Fee-in-Lieu granted by this
Agreament shall be automatically reinstated {provided that the Company has not failed to satisfy the
requirements set forth in any of the other subsections of this Section 12) effective as of the January 1
immediately following the date that the Company satisfies at least seventy percent {70%) of its Jobs
Commitment.

{iii) If the Company has satisfied at least seventy percent (70%) of its Investrnent Cornmitment

{i-e., has made or caused to be made in accordance herewtih a Capital Investment of at least $17,500,000 in
the Project on the Project Site}, but has not satisfied at least ninety percent {30%} of its Investment

{1x455741.1} KR




Minutes, City of Southaven, Southaven, Mississippi

Commitment (i.e., has not made or caused to be made in accordance herewith a Capital Investment of at
least $22,500,000 in the Project on the Project Site), on or before the third {3rd) annual anniversary of the
Start of Commercial Operations, the Payment due from the Company (and the Payment due from each
Landlord and/or Affiliate, if applicable) in the year immediately following such third (3rd_) anniversary date,
and continuing for each year thereafter until the Company has satisfied at least ninety percent (30%)} of its
Investment Commitment, shall be equal to a percentage of the Taxes Otherwise Payable for all Property
calculated in accordance with Section 3 hereof, which percentage shali be calculated pursuant to the
following formula:

Fee-in-Lieu percentage = 1/2 = (a = $25,000,000)

where “a* equals the actual Capital investment made or caused to be
made by the Company in the Project on the Project Site as of the third
(3rd} annual anniversary of the Start of Commercial Operations.

Upon the Company’s satisfaction of at least ninety percent {90%) of its Investment Commitment, the
Payment due from the Company (and the Payment due from each Landiord and/or Affiliate, if applicable) in
the year following such satisfaction and in each year thereafter {provided that the Company has not failed
to satisfy the requirements set forth in any of the other subsections of this Section 11) shal! be calculated as
provided in Section 3 hereof.

(iv) If the Company has not satisfied at least seventy percent (70%) of its Investment
Commitment {i.e., has not made or caused to be made in accordance herewith a Capital Investment of at
least $17,500,000 in the Project on the Project Site) on or before the third (3rd) annual anniversary of the
Start of Commercial Operations, the Taxing Authority may suspend the Fee-in-Lieu granted by this
Agreement effective as of the January 1 immediately following such third {3rd} anniversary date; provided,
however, that upon the Company’s satisfaction of at least seventy percent {70%) of its investment
Commitment, the Fee-in-Lieu granted by this Agreement shall be automatically reinstated (provided that the
Company has not failed to satisfy the requirements set forth in any of the other subsections of this Section
12) effective as of the lanuary 1 immediately following the date that the Company satisfies at least seventy
percent {70%} of its Investment Commitment.

{f In the event that the Fee-in-Lieu percentage for any Payment due hereunder is subject to
adjustment pursuant to more than one of the events described in subsections {e)(i) through {e){iv} above, a Fee-in-
Lieu percentage and resulting Payment adjustment shall be calculated in accordance with each such applicable
subsection of subsection {e) above, and the greatest Payment amount so calculated shall apply with respect to such
Payment.

(g For avoidance of doubt, nothing in this Section 12, including, without limitation, any suspension of
the Fee-in-Lieu granted pursuant to this Agreement, shall extend the Term of this Agreement or the duration of any
FIL period. During the Term of this Agreement, the Company shall annually provide to the County and the City, no
fater than April 1 of each Assessment Year, (i) a copy of all reports provided by the Company to the MDA during the
preceding twelve month period for the purpose of demonstrating to the MDA the number of Fuli-Time Jobs created
on the Project Site, and (it} to the extent that the Company elects to count any Full-Time Jobs created by any Affiliate
thereof on the Project Site, a written report describing all such Full-Time Jobs, which report shall include the job title
of each such Full-Time, the name of the Affiliate employer, and the name of the employee; provided, that {i} such
reports may be redacted to omit an employee’s personal information such as his or her social security number, last
name {except for the first letter thereof), salary information, etc.), or {ii} in lieu of providing such copies, the Company
shall have the right to make a copy of such reports available for inspection by the County and the City at a time and
place therefor, as selected by the County and/or City, as applicable, so as to protect and preserve any confidential
information contained in said reports.. Notwithstanding the forgoing, the County and the City each acknowledges
and agrees that any such employment-related reports provided by the Company to the City or the County constitute
either trade secrets or confidential commercial information of the Company as contemplated by and subject to Code
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section 25-61-9. The reporting obligations of the Company set forth in this subsection (e) shall terminate following
satisfaction by the Company of its Jobs Commitment and its submission to the County and City of any of the above
described reports or other documents evidencing the same.

SECYTION 13. Amendment; Waiver. This Agreement may be amended, modified, or superseded, and any of the
terms, covenants, representations, warranties or conditions hereof may be waived, only by a written instrument
executed by the parties hereto, or in the case of a waiver, by or on behalf of the party hereto that is waiving
compliance. The failure of any party hereto at any time or times to require the performance of any provision hereof
shall in no manner affect the right at a later time or times to enforce same. No waiver by any party hereto of any
condition, or of any breach of any term, covenant, representation or warranty contained in this Agreement, in any
one or more instances, shall be deemed to be or construed as a further or continuing waiver of any such condition
or breach or a waiver of any other condition or of any breach of any other term, covenant, representation or
warranty.

SECTION 14. Further Assurances. Each party hereto shall take all action and execute such further instruments or
documents as any such party may from time to time reasonably request in order to confirm, carry out or more fully
effectuate the transactions and resuits contemplated by this Agreement, or which may be necessary for the
Company {and any Landlord and/or Affiliate, if applicable) to realize all of the benefits contemplated hereunder. The
Company acknowledges and agrees that it will file, and use jts commercially reasonable effort to cause each Landlord
and Affiliate to file, such documentation or applications as may be required by the laws of the State to result in all
of the Property being taxed and/or Payments calculated as provided for in this Agreement. Each of the Local
Authorities agrees to promptly consider and approve any such documentation or applications to the extent required
to ensure that all Property is taxed and/or Payments are made as provided in this Agreement.

SECTION 15. Governing Law, Disputes Over Valuation, and Forum Selection. This Agreement shall be governed by
the laws of the State of Mississippi. ‘Any dispute between the Company {or any Landlord or Affiliate, if applicable)
and the Tax Assessor or any of the Taxing Authorities concerning valuation of any Property or the ad valorem tax
liability thereon for purposes of the calculation of the Payments hereunder shall be submitted to the Board of
Supervisors of the County and/or the Board of Aldermen of the City in accardance with applicable State law. In such
case, the same time frame and rules as are set out in the Code for ad valorem tax appeals shall govern, including the
treatment of any appeal of a final order of the Board of Supervisors and/or the Board of Aldermen, as applicable.
Venue for any legal or equitable action arising from this Agreement shall be in the County. In the event of any legal
or equitable action arising from this Agreement, the Company shail provide, in the manner prescribed by Section 189,
written notice of such action to the MDA, at the following address: Mississippi Development Authority, Attention:
Financial Resources Division, P.0. 849, Jackson, Mississippi 39205.

SECTION 16. Counterparts. This Agreement may be executed in two or more counterparts, each and all of which
shall be deemed an original and ali of which together shail constitute but one and the same instrument. This
Agreement may also be executed by facsimile or electronic transmission and each facsimile or electronically
transmitted signature hereto shal! be deemed for all purposes to be an original signatory page

SECTION 17. Headings / Construction. The captions and headings of this Agreement are for convenience only, and
are not to be construed as a part of this Agreement, and shall not be construed as defining or limiting In any way the
scope or intent of the provisions hereof. Whenever herein the singular number is used, the same shall include the
plural and words of any gender shall include each other gender

SECT!ON 18. Successors and Assigns. Afll the provisions herein contained shall be binding upon and inure to the
benefit of the respective successors and assigns of the parties hereto, to the same extent as if each successor and
assign were in each case named as a party to this Agreement.

SECTION 19. Notices. Any notice required to be given pursuant to the terms and provisions of this Agreement shall

be in writing and sent by overnight courier or by first-class U.S. mail, postage prepaid, registered or certified,
addressed as follows:
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to the Company at: Spectra Laboratories, Inc.
C/O Fresenius Medical Care North America
920 Winter Street
Waltham, MA 02451-1457
Attn: Law Department

with a copy to: Jones Walker, LLP
Attn: Christopher 5, Pace
190 East Capitol Street
Suite 800
Jackson, M5 39201

to the County at: Desoto County Board of Supervisors
Attn; President, Board of Supervisors
365 Losher Street, Suite 300
Hernando, MS 38632

to the City at; City of Southaven, Mississippi
Attn: Mayor
8710 Northwest Drive
Southaven, MS 38671

and to the Tax Assessor at: Desoto County Tax Assessor
365 Losher Street, Suite 100
Hernando, M5 38632

and to the Tax Collector at: Descto County Tax Collector
365 Losher Street, Suite 110
Hernando, MS 38632

SECTION 20. Entire Agreement. This Agreement constitutes the entire agreement among the parties hereto with
respect to the subject matter hereof (i.e., ad valorem taxes) and supersedes any prior understandings, agreements,
or representations by or 2mong the parties, whether written or oral, to the extent such are covered by the subject
matter hereof.

SECTION 21. Severability. In the event that any provision of this Agreement shall be held invalid or unenforceable
by any court of competent jurisdiction, such holding shall not invalidate or render unenforceabie any other provision
hereof.

SECTION 22. Survival. The provisions of Sections 2, 3, 8, 10 and 12 shall survive the end of the Term of this
Agreement,

[SIGNATURE PAGES FoLLOW]
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IN WITNESS WHEREOF, the County, the City, the Tax Assessor, the Tax Coilector and the Company have
executed this Agreement on the actual dates set farth opposite their respective names with the understanding that
the effectjve date of this Agreement is the date shown In the first paragraph of this Agreement.

DESOTO COUNTY, MISSISSIPRI
By: /é"'/'%&w' Mﬁ_—

JEssie Medlin
President, Board of Supervisors

ATTEST & SEAL: Date: IN2ogmfda B 2020

Clerk, Board of Supervisars
CITY OF SQUTHAVEN, MISSISSIPPI

By:

Darren Musselwhite
Mayor

ATTEST & SEAL: Date: , 2020

City Clerk
DESOTO COUNTY TAX ASSESSOR

By:

Parker Pickle
Tax Assessor

Date: , 2020

DESOTQ COUNTY TAX COLLECTOR

By:

loey Treadway
Tax Coliector

Date: ., 2020

SPECTRA LABORATORIES, INC.

By:

Date: , 2020
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IN WITNESS WHEREQF, the County, the City, the Tax Assessor, the Tax Collector and the Company have
executed this Agreement on the actual dates set forth opposite their respective names with the understanding that
the effective date of this Agreement is the date shown in the first paragraph of this Agreement.

ATTEST & SEAL:

Clerk, Board of Supervisors

ATTEST & SEAL:

Qe Miiln >

City Clerk

{JX455745,1}

DESOTO COUNTY, MisSISSIPPI

By:

lessie Medlin
President, Board of Supervisors

Date: , 2020

HAVEN, MISSISSIPPI

1Y) Al

Barren Musselwhite
Mayar

Date; /. Z _"/ 7 , 2020

DESOTO COUNTY TAX ASSESSOR

By:

Parker Pickie
Tax Assessor

Date; , 2020

DESOTQ COUNTY TAX COLLECTOR

By:

Joey Treadway
Tax Collector

Date: , 2020

SPECTRA LABORATORIES, INC.

By:

Date: , 2020

-16-
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i

IN WITNESS WHEREOF, the County, the City, the Tax Assessor, the Tax Collector and the Company have
executed this Agreement on the actual dates set forth opposite their respective names with the understanding that
the effective date of this Agreement is the date shown in the first paragraph of this Agreement.

ATTEST & SEAL:

Clerk, Board of Supervisors

ATTEST & SEAL:

City Clerk

(X455741.1}

DESOTO COUNTY, MISSISSIPPI

By:

Jessie Medlin

President, Board of Supervisors
Date: , 2020

CITY OF SOUTHAVEN, MISSISSIPPY

By:

Darren Musselwhite
Mayor

Date: , 2020

DESOTO COUNTY TAX ASSESSOR

By:

Parker Pickle
Tax Assassor

Date: , 2020

DESOTO COUNTY TAX COLLECTOR

By:

Joey Treadway
Tax Colfector

Date: 2020

SPECTRA LABORATORIES, INC,

&L‘L]lli /ﬁ A/’bld“/
U e Y TN
& gu{&jﬂ’ ofpwr-zw NS

Date:DO 9'3 i L, 2020

By:

«16~




Minutes, City of Southaven, Southaven, Mississippi

IN WITNESS WHEREQF, the Cournty, the City, the Tax Aszessor, the Tax Collectar and the Company have
exccuted this Agrerment on the actual dates set forth oppoesite thalr respective. names with the undecstanding that
the effective date of this Agreement is the date shown ia the first paragraph of this Agreement.

DESOTA COUNTY, WHSSISSIPPI

By ﬂ(- . ;_‘, MJ—._.

FBssie Mediln
President, Board of Supervigors
ATTEST & SEAL: ' Dater 3@ Cenniiéa 7020

s Q‘QQ&J\K.

By
Darren Musselwhite
Mayor

Date: . 2020

——'NIJ'

City Clerk
DESOTO COUNTY TAX ASSESSTOIR

By:

J DEI Treadw a\,r\*

i |
Tax Collectar @

- e
Date: 3&%@%; /2 W70
I

A

SPECTRA LABORATORIES, INC.

By:

Date; , 2020
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EXHIBIT “A”
MDA Approval
MDA hereby approves this Agreement as follows:
(a} MDA agrees that the Project as defined herein is eiigible for the benefits offered pursuant to Code

sections 57-117-1 et seq., 27-31-104 and/or 27-31-105(2) (i) for so long as the HC| Certificate is
issued and vatid and/or {b) for so long as the TIE Certificate is issued and valid and the $60,000,000
minimum cagital investment requirement prescribed by Code section 27-31-104 is met;

(b} MDA agrees that the Payments as defined herein satisfy the minimum payment requirements of
Code sections 27-31-104 and/or 27-31-105(2}; and

(e) The duration of the Fee-in-Lieu does not exceed the maximum period permitted by Stete [aw.

MDA EXPRESSES NO OPINION, APPROVAL OR DISAPPROVAL OF ANY PROVISIONS HEREIN REGARDING THE
COMPUTATION OF THE TRUE VALUE OF ANY PROPERTY OR ANY OTHER MATTERS EXCEPT FOR THOSE SPECIFICALLY
AND EXPRESSLY ENUMERATED ABOVE. SUCH MATTERS ARE BEYOND THE SCOPE OF MDA’S AUTHORITY AND
RESPONSIBILITY UNDER CODE SECTIONS 57-117-1 ET 5EQ., 27-31-104 AND/OR 27-31-105{2).

Notwithstanding any provision of the Agreement to the contrary, venue for any legal or equitable action against the
MDA arising from this Agreement shall be in Hinds County, Mississippi.

MISSISSIPP] DEVELOPMENT AUTHERITY

hn Founsaville,
Executive Director

Date: February {,1'7/ , 2021

AR

{/xa55741.1} -17-




Minutes, City of Southaven, Southaven, Mississippi

EXHIBITB
HCl Certificate

{see attached)
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ORDER OF THE MISSISSIPPI DBEVELOPMENT AUTHORITY

DIRECTING THE ISSUANCE TO SPECTRA LABORATORIES, INC. OF A HEALTH CARE
INDUSTRY FACILITY CERTIFICATE

Amended

WHEREAS, this Authority has heard and taken oral and documentary evidence and has made
full investigation of the matter and on the basis thereof does hereby find and determine as follows:

Spectra Laboratories, Inc. qualifies for assistance under the Mississippi Health Care Industry
Zone Act, pursuant to Section 57-117-1, et seq., Mississippi Code of 1972 Annotated, as Amended.

IT 1S, THEREFORE, ORDERED AS FOLLOWS:

The Health Care Industry Facility Certificate (the “Certificate™) requested by Spectra
Laboratories, Inc. (the “Company™) is hereby granted and issued in the following form and conditions:

HEALTH CARE INDUSTRY FACILITY CERTIFICATE: HC-34A
ESTIMATED JOB CREATION COMMITMENT: 280

ESTIMATED INVESTMENT COMMITMENT: 325,000,000
ELIGIBLE SITE — LOCATION:

1280 Stateline Road East
Southaven, Mississippi

DATE OF CERTIFICATE: July 25, 2019
Amended Date: February 27, 2020

This Certificate is hereby approved subject to the approved application and representations made by the
Company therein.

The thresholds established in this Certificate shall remain constant for the duration of the project.

It is understood the Company has 60 months from the date of this Certificate to meet a job creation
commitment of at least twenty-five jobs and such job figures must be confirmed by the Mississippi
Development Authority or the Company must make a minimum capital investment of ten million dollars
within 24 months from the date of certification.

awiitiiigg,
\\\\\ “y Approved by:
. s

Deputy Director
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EXHIBIT C
TIE Certificate

{see attached)
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STATE OF MISSISSIPPI
PHIL BRYANT, GOVERNOR
MISSISSIPPI DEVELOPMENT AUTHORITY
GLENN MCCULLOUGH, JR.
EXECUTIVE DIRECTOR

September 19,2019

Ms. Sharon Nicholson-Losch

Senior Director, Operations Management
Spectra Laboratories, Inc.

525 Sycamore Drive

Milpitas, California 95035

Dear Ms. Nicholson-Losch:

Based on the information you have supplied to the Mississippi Development Authority (MDA), Spectra
Laboratories, Inc.’s Southaven, Mississippi, laboratory facility is being approved as a technology-
intensive enterprise and is hereby issued certification #MDA-TI-17-008. A technology-intensive
enterprise must utilize the application of science or innovation to increase productivity and/or eliminate
manual operations or must be a business that develops processes, software, or equipment to increase
productivity and/or eliminate manual operations. Technology-intensive enterprises must employ at least
10 persons in fuli-time jobs. In addition, ar least 10 percent of the workforce in the facility must be
scientists, engineers, or computer specialists, and the average wage of all workers at the facility must be
150% of the state annual average wage. As executive director of MDA, my approval has been given
based on the information submitted. If there has been an inadequate or inaccurate disclosure of
information, then this approval could be invalidated.

You will need to contact Mr. Sam Portera at the Department of Revenue for the necessary forms and

requirements related to the incentives for which your company may now be eligible, including the Jobs

Tax Credit, which is available to technology-intensive businesses under Miss Code Ann. §57-73-21.
Sam can be reached at (601) 923-7317 or by email at sam.poreraiidar.ms sov.

If you have any questions after reviewing this information, please contact our Financial Resources
Division at (601) 359-5052,

Glenn MeCullough, Jr.

cc: Sam Portera, Office of Tax Policy Director, Mississippi Department of Revenue
Angela Carrier, Sr. Vice President, Business and Economic Incentives, Jones Lang LaSalle

POST OFFICE BOX 845 * JACKSON, MISSISSIPPI 39205-0849
TELEPHONE (601) 359-3448 « FAX (601) 359-2832 » www.mississippi.org
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EXHIBITD

Project Site Description

Real property in the City of Southaven, County of Desoto, State of Mississippi, described as foliows:

PROPERTY DESCRIPTION OF PART OF THE INDUSTRIAL DEVELOPMENTS INTERNATIONAL, LLC
PROPERTY AS DESCRIBED IN BOOK 725 PAGE 588 IN THE SOUTHWEST QUARTER OF SECTION 17,
TOWNSHIP 1 SOUTH, RANGE 7 WEST IN THE CITY OF SOUTHAVEN, DESOTO COUNTY, MISSISSIPPI
AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE RECOGNIZED AND ACCEPTED SOUTHWEST CORNER OF SECTION 17,
TOWNSHIP 1 SOUTH, RANGE 7 WEST IN THE CITY OF SOUTHAVEN, DESOTO COUNTY, MISSISSIPPI
{(FOUND PK NAIL); THENCE SOUTH 89 DEGREES 45 MINUTES 02 SECONDS EAST WITH THE SOUTH
LINE OF SAID SECTION AND IN STATE LINE ROAD A DISTANCE OF 1039.96 FEET TO A POINT IN
THE SOUTHERLY PROJECTION OF THE EAST LINE OF ROWSEY SUEDIVISION AS RECORDED IN
PLAT BOOK 70 PAGE 39; THENCE NORTH 00 DEGREES 15 MINUTES 25 SECONDS EAST WITH THE
SOUTHERLY PROJECTION OF SAID EAST LINE A DISTANCE OF 53.00 FEET TO AN IRON PIN FOUND
IN THE EAST LINE OF SAID ROWSEY SUBDIVISION AND IN THE NORTH LINE OF STATE LINE ROAD
(106 FOOT RIGHT-OF-WAY), SAID IRON PIN BEING THE TRUE POINT OF BEGINNING; THENCE
NORTH 01 DEGREES 15 MINUTES 25 SECONDS EAST WITH THE EAST LINE OF SAID ROWSEY
SUBDIVISION AND AN EAST LINE OF THE REMAINING HOLMES PROPERTY AS DESCRIBED IN BOOK
267 PAGE 417 A DISTANCE OF 1112 40 FEET TO AN IRON PIN FOUND IN THE ACCEPTED
TENNESSEE-MISSISSIPPI STATE LINE, SAID POINT BEING IN THE SOUTH LINE OF THE MEMPHIS-
SHELBY COUNTY AIRPORT AUTHORITY PROPERTY AS DESCRIBED IN INSTRUMENT FK 6971;
THENCE SQUTH 89 DEGREES 35 MINUTES 44 SECONDS EAST ALONG SAID STATE LINE AND WITH
THE SOUTH LINE OF SAID MEMPHIS-SHELBY COUNTY AIRPORT AUTHORITY PROPERTY A
DISTANCE OF 766.53 FEET TO AN IRON PIN FOUND IN THE WEST LINE OF LOT 1, STATELINE
BUSINESS PARK NORTH AS RECORDED IN PLAT BOOK 103 PAGE 13; THENCE SOUTH 00 DEGREES
20 MINUTES 38 SECONDS WEST WITH THE WEST LINE OF SAID LOT 1 A DISTANCE OF 1045.35
FEET TO AN IRON PIN FOUND IN A NORTH LINE OF SAID LOT 1; THENCE NORTH 89 DEGREES 39
MINUTES 22 SECONDS WEST WITH THE NORTH LINE OF SAID LOT 1 A DISTANCE OF 10.05 FEET
TO AN IRON PIN FOUND IN THE WEST LINE OF SAID LOT 1; THENCE SOUTH 00 DEGREES 20
MINUTES 38 SECONDS WEST WITH THE WEST LINE OF SAID LOT 1 A DISTANCE OF 65,00 FEET TO
AN IRON PIN FOUND IN THE NORTH LINE OF STATE LINE ROAD; THENCE NORTH 89 DEGREES 45
MINUTES 02 SECONDS WEST WITH THE NORTH LINE OF STATE LINE ROAD A DISTANCE OF 754.79
FEET TO THE POINT OF BEGINNING AND CONTAINING 19.52 ACRES.

FOR INFORMATION ONLY: Parcel No, 1074-17000-00004.00
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EXHIBIT E

Landlords and Affiliates as of the Effective Date

Landlord Name Landlord Address Affiliate Name Affifiate Address
FRE Southhaven MS | 3333 Peachfree Road, 10th None,
Landlord, LLC Floor, Atlanta, GA 30326

-21-
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The City of Southaven Docket Recap

May 4, 2021

General Fund
Balance Sheet
Mayor Admin
Board of Aldermen
Arts And Cultural Affairs
Court
Finance & Administration
Information Technology
City Clerk
Operations Department
Planning & Engineering
Police
Fire
Fire Prevention
EMS
Public Works
Streets
Parks
Park Tournaments
Code Enforcement
City Fuel
Expense Accounts
Administrative Expenses
Litigation
Liability Insurance
Professional Dues

Bond Funded CAP Proj
Tourist & Convention
Debt Service

Utility Fund
Sanitation Fund
Payroll Fund

DOCKET TOTAL

450.00
88.09

1,727.99
1,800.41
642.01
43,867.30
2,353.58

733.58
68,356.77
65,894.94

9.99
4,714.99
23,573.74
68,608.96
137,343.91
112,525.99
1,877.32
803,606.99
340.00
1,337.81

3,000.00

1,342,854.37

437,148.71
46,780.07
52,796.25

1,046,472.62

198,475.46
14,552.54

3,139,480.42
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Minutes, City of Southaven, Southaven, Mississippi

The City of Southaven Docket Recap
May 4, 2021
Special Docket

General Fund -
Fire -
Ems -
Public Works -
Parks -
Facilities Management -

Tourist & Convention -
Payroll Fund 16,162.71

SPECIAL DOCKET TOTAL 16,162.71

*Note: Life Insurance Company of North America'(Cigna) ~ -
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