
 
                                                    MEETING OF THE MAYOR AND BOARD OF ALDERMEN 
                                                                              SOUTHAVEN, MISSISSIPPI 
                                                                                              CITY HALL 
                                                                                              June 1, 2021 
                                                                                                  6:00 PM 
                                                                                                AGENDA 
 

 
 
 
 

1. Call To Order  

2. Invocation 

3. Pledge Of Allegiance 

4. Approval of Minutes:  May 18, 2021 

5. MOU between City of Southaven and MS Dept. of Health 

6. Employee Handbook Amendment 

7. Authorization to Apply for American Rescue Plan Funds 

8. Approval of Revised Facilities Use Policy 

9. Resolution for ITEC Dept. Surplus 

10. Resolution to Clean Private Property 

11. Planning Agenda:  Item #1  Application by R & W Developers, LLC for design review approval of a mixed use  
                                 building to be located on the south side of Nail Road, west of Getwell Road in the Desoto   
                                 Central PUD 
                                 Item #2  Application by Whataburger Restaurants for design review approval for two  
                                 Buildings:  1. On the northwest corner of Goodman Road and Malco Blvd.; 2. On the west  
                                 side of Getwell Road, south of Goodman Road in the Snowden Farms PUD  
                                 Item #3  Application by Larry Coleman for subdivision approval to revise the Bonner           
                                 Edwards Subdivision on the east side of Getwell Road, north of Threatt Road 
                                 Item #4  Application by Marketplace Investments, LLC for subdivision approval to revise  
                                 Plum Point Villages lot 14 on the north side of Church Road, west of I-55 
                                 Item #5  Application by Diana Carden for subdivision approval for a minor lot subdivision  
                                 on the south side of College Road, west of Brackett Road 
  

12. Mayor’s Report 

13. Personnel Docket 

14. City Attorney’s Legal Update 

15. Utility Bill Adjustment Docket 

16. Claims Docket                       
 

17. Executive Session:  Claims/Litigation against SPD, Parks Dept., and Utilities Dept., SPD Personnel; Economic  
                                            Development  
 
 

 
 
 
 
 
 
 
 
 
 
 
 

Items may be added to or omitted from this agenda as needed. 
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COVID-19 EMERGENCY RESPONSE 

MEMORANDUM OF UNDERSTANDING 
BETWEEN  

MISSISSIPPI STATE DEPARTMENT OF HEALTH 

AND 

 

City of Southaven 

(City Entity) 

 

I. INTRODUCTION 

 
The Mississippi State Department of Health, in partnership with other State, County and 
City Entities, seeks to provide COVID-19 testing and/vaccine administration in furtherance 
of Mississippi’s response to the COVID-19 global pandemic emergency.  The above 
referenced Town Entity agrees to partner with this MSDH by providing, at no cost, the 
referenced premises for use as established herein.  MSDH may be responsible for other 
costs associated with its use of the premises as allowed by State and Federal law and as 
agreed to in writing by both parties and in accordance with this MOU. 
 

II. PARTIES TO THE AGREEMENT 

 
This Memorandum of Understanding (hereinafter, “MOU”) is made and entered into by 
and between Mississippi State Department of Health (hereinafter referred to as “MSDH”) 
and the above referenced Town Entity. 
 
The MSDH contact regarding this agreement is: 
 
Name:     Jim Craig, MHP, CHEP, CHSP, CPM 
 
Title:     Senior Deputy and Director Health Protection 

COVID-19 Mississippi Deputy Incident Commander 
 

Address:    Mississippi State Department of Health 
Post Office Box 1700 
Jackson, Mississippi 39215-1700 

 
Email:     Jim.Craig@msdh.ms.gov 
Telephone:    601-576-8066 
 
 
The City Entity contact regarding this agreement is: 
 
Name:     Darren Mussellwhite    
 
Title:     Mayor 

 

mailto:Jim.Craig@msdh.ms.gov
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City Entity:    City of Southaven  
Address:    8710 Northwest Drive 
     Southaven, MS  38671 
 
Email:     DMusselwhite@southaven.org 
Telephone:    662-280-2489 
 

 
III. EFFECTIVE DATE.  This MOU shall be effective beginning May 27, 2021 for a period 

of one (1) year or until terminated or extended in accordance with this MOU. 
   

IV. RESPONSIBILITES OF CITY ENTITY  

 

City Entity agrees to: 
 
A. Allow use of the premises at the following location: 

Parking and all areas of the FEMA SafeRoom / Behind Southaven West Precint, 7312 
Highway 51 North, Southaven, MS 38671. In addition, City will provide tables, chairs, 
garbage cans, and restroom supplies as available.    

 
B. The referenced premises are available for use Monday through Friday 8:00 am – 5:00 

pm on days agreed to by each party. 
 

C. Any other responsibilities as agreed to in writing, signed by an authorized signatory 
and attached hereto and incorporated herein. 
 

D. Abide by the applicable federal clauses attached hereto as Exhibit A.  
 

V. RESPONSIBILITES OF MSDH 

 

MSDH agrees to: 
 
A. Provide personnel and staff necessary to perform the stated COVID-19 service(s). 
B. Utilize the space on mutually agreed days by both parties.   
C. Dispose of any hazardous waste. 
D. Pay/reimburse costs, in accordance with state and federal law, for additions or 

modifications to the premises to enable testing/vaccination as provided by a vendor or 
service provider approved by MSDH and agreed to and approved in writing and signed 
by authorized signatory with legal authority to bind each entity.  Any such agreement 
should be attached hereto and incorporated herein. 

E. Any other responsibilities as agreed to in writing, signed by an authorized signatory 
and attached hereto and incorporated herein. 

 

VI. LIABILITY.  As entities of the State of Mississippi, each party’s liability is determined 
and controlled in accordance with Mississippi Code Annotated § 11-46-1 et seq., including 
all defenses and exceptions contained therein.  Nothing in this Agreement shall have the 
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effect of changing or altering the liability or of eliminating any defense available to the 
State under statute. 

 

VII. TERMINATION AND SURVIVABILITY. 

A. This MOU may be terminated by either party at any time by written notice.  
 
B. The termination or expiration of this MOU shall not affect any obligations or 

representations, which by their nature survive termination or expiration.   
 

VIII. AMENDMENTS TO MOU.  The Parties may only amend this Agreement by mutual 
consent, in writing, at any time during the Agreement period through each party’s 
authorized representative. 
 

IX. ASSIGNMENT.  This MOU may not be assigned, in whole or in part, by any party without  
the prior written consent of the other party.  
  

X. ENTIRE AGREEMENT.  This MOU, together with any attachments (including, where 
applicable, any Required State or Federal Clauses) or exhibits incorporated herein, 
constitutes the entire agreement between the parties with respect to its subject matter. 
 

IN WITNESS WHEREOF, the undersigned duly authorized officers or agents of each party have 
hereunto affixed their signatures on the day and year indicated below. 

 
For:  Mississippi State Department of For:   City of Southaven     
         Health  
 
 
 
_____________________________   _____________________________ 
Thomas Dobbs, MD, MPH    Signature  
State Health Officer                  
Mississippi State Department of Health ______________________________ 

Darren Musselwhite, Mayor 
 
Date: __________________________  Date:________________________ 
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CITY OF SOUTHAVEN 
MISSISSIPPI 

 

  
 

EMPLOYEE POLICIES AND PROCEDURES MANUAL 
 
 
 

DARREN MUSSELWHITE, MAYOR 
 

KRISTIAN KELLY, ALDERMAN WARD 1 
CHARLIE HOOTS, ALDERMAN WARD 2 
GEORGE PAYNE, ALDERMAN WARD 3 

JOEL GALLAGHER, ALDERMAN WARD 4 
JOHN DAVID WHEELER, ALDERMAN WARD 5 

RAYMOND FLORES, ALDERMAN WARD 6 
WILLIAM BROOKS, ALDERMAN-AT-LARGE 

 
CHRIS WILSON, CITY ADMINISTRATOR/CAO 

BUTLER SNOW, NICK MANLEY, CITY ATTORNEY/LEGAL 
 

Revised and Adopted July 5, 2017, October 1, 2019,  
November 5, 2019, January 21, 2020 
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STATEMENT OF EQUAL OPPORTUNITY EMPLOYMENT 
 
Equal employment opportunity for all individuals regardless of race, color, creed, sex, religion, 
national origin, age, mental or physical handicap, disability, veteran status, uniformed service 
status, political affiliation, or any other prohibited basis under applicable federal, state or local 
law is the policy of the Mayor and Board of Alderman. In order to assure non-discriminatory 
personnel administration, the Mayor and Board of Alderman promotes non-discriminatory 
practices and procedures in all phases of city personnel administration. The Mayor and Board of 
Alderman’s equal opportunity policy, therefore, prohibits any form of unlawful discrimination 
based on the foregoing and other considerations made unlawful by federal, state or local laws. 
 
It is the view of the Mayor and Board of Alderman that equal employment opportunity can only 
be attained through the City’s commitment to comply with all applicable laws affording equal 
employment opportunities to individuals including, among others, persons with disabilities. 
Accordingly, it is imperative that City employees make all personnel decisions in accordance 
with Mayor and Board of Alderman policies, practices, and procedures. The selection process 
and criteria must assure fair and equitable treatment of all qualified applicants and employees, 
including qualified applicants and employees with disabilities who can perform the essential 
functions of the position.  
 
The Americans With Disabilities Act of 1990 requires city departments to make reasonable 
accommodations for the known physical and mental limitations of otherwise qualified 
individuals with disabilities who are applicants or employees, provided such accommodations do 
not cause undue hardships to City operations. Qualified individuals with disabilities are persons 
with disabilities who meet the job-related requirements of an employment position and who can 
perform the essential functions of the position with or without reasonable accommodations. For 
an individual to be considered to have a disability that individual must have a physical or mental 
impairment that substantially limits one or more major life activities, has a record of such 
impairment, or be regarded as having such impairment. 
 
 
STATEMENT OF USERRA NOTICE 
 
The Uniformed Services Employment and Reemployment Rights Act (USERRA), prohibits 
discrimination against persons because of their service in the Armed Forces Reserve, the 
National Guard, or other uniformed services. USERRA prohibits an employer from denying any 
benefit of employment on the basis of an individual’s membership, application for membership, 
performance of service, application for service, or obligation for service in the uniformed 
services. USERRA also protects the right of veterans, reservists, National Guard members, and 
certain other members of the uniformed services to reclaim their civilian employment after being 
absent due to military service or training.  Ref:  38 U.S.C. § 4301, et. seq. 
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NOTICE OF COBRA CONTINUATION COVERAGE RIGHTS  

 
You are receiving this notice because you have recently become covered under a group health 
plan (the Plan).  This notice contains important information about your right to COBRA 
continuation coverage, which is a temporary extension of coverage under the Plan.  This notice 
generally explains COBRA continuation coverage, when it may become available to you and 
your family, and what you need to do to protect the right to receive it.   
 
The right to COBRA continuation coverage was created by a federal law, the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (COBRA).  COBRA continuation coverage can 
become available to you when you would otherwise lose your group health coverage.  It can also 
become available to other members of your family who are covered under the Plan when they 
would otherwise lose their group health coverage.  For additional information about your rights 
and obligations under the Plan and under federal law, you should review the Plan’s Summary 
Plan Description or contact the Plan Administrator.   
 
What is COBRA Continuation Coverage? 
 
COBRA continuation coverage is a continuation of Plan coverage when coverage would 
otherwise end because of a life event known as a “qualifying event.”  Specific qualifying events 
are listed later in this notice.  After a qualifying event, COBRA continuation coverage must be 
offered to each person who is a “qualified beneficiary.”  You, your spouse, and your dependent 
children could become qualified beneficiaries if coverage under the Plan is lost because of the 
qualifying event.  Under the Plan, qualified beneficiaries who elect COBRA continuation 
coverage must pay for COBRA continuation coverage.   
 
If you are an employee, you will become a qualified beneficiary if you lose your coverage under 
the Plan because either one of the following qualifying events happens: 
 

 Your hours of employment are reduced, or 
 Your employment ends for any reason other than your gross misconduct. 

 
If you are the spouse of an employee, you will become a qualified beneficiary if you lose your 
coverage under the Plan because any of the following qualifying events happens: 

 
 Your spouse dies; 
 Your spouse’s hours of employment are reduced; 
 Your spouse’s employment ends for any reason other than his or her gross misconduct;  
 Your spouse becomes entitled to Medicare benefits (under Part A, Part B, or both); or 
 You become divorced or legally separated from your spouse. 
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Your dependent children will become qualified beneficiaries if they lose coverage under the Plan 
because any of the following qualifying events happens: 

 
 The parent-employee dies; 
 The parent-employee’s hours of employment are reduced; 
 The parent-employee’s employment ends for any reason other than his or her gross 

misconduct; 
 The parent-employee becomes entitled to Medicare benefits (Part A, Part B, or both); 
 The parents become divorced or legally separated; or 
 The child stops being eligible for coverage under the plan as a “dependent child.” 

 
When is COBRA Coverage Available? 

 
The Plan will offer COBRA continuation coverage to qualified beneficiaries only after the Plan 
Administrator has been notified that a qualifying event has occurred.  When the qualifying event 
is the end of employment or reduction of hours of employment, death of the employee, or the 
employee's becoming entitled to Medicare benefits (under Part A, Part B, or both), the employer 
must notify the Plan Administrator of the qualifying event. 

 
You Must Give Notice of Some Qualifying Events 

 
For the other qualifying events (divorce or legal separation of the employee and spouse or a 
dependent child’s losing eligibility for coverage as a dependent child), you must notify the Plan 
Administrator within 60 days after the qualifying event occurs.   

 
How is COBRA Coverage Provided? 

 
Once the Plan Administrator receives notice that a qualifying event has occurred, COBRA 
continuation coverage will be offered to each of the qualified beneficiaries.  Each qualified 
beneficiary will have an independent right to elect COBRA continuation coverage.  Covered 
employees may elect COBRA continuation coverage on behalf of their spouses, and parents may 
elect COBRA continuation coverage on behalf of their children.   

 
COBRA continuation coverage is a temporary continuation of coverage.  When the qualifying 
event is the death of the employee, the employee's becoming entitled to Medicare benefits (under 
Part A, Part B, or both), your divorce or legal separation, or a dependent child's losing eligibility 
as a dependent child, COBRA continuation coverage lasts for up to a total of 36 months.  When 
the qualifying event is the end of employment or reduction of the employee's hours of 
employment, and the employee became entitled to Medicare benefits less than 18 months before 
the qualifying event, COBRA continuation coverage for qualified beneficiaries other than the 
employee lasts until 36 months after the date of Medicare entitlement.  For example, if a covered 
employee becomes entitled to Medicare 8 months before the date on which his employment 
terminates, COBRA continuation coverage for his spouse and children can last up to 36 months 
after the date of Medicare entitlement, which is equal to 28 months after the date of the 
qualifying event (36 months minus 8 months).  Otherwise, when the qualifying event is the end 
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of employment or reduction of the employee’s hours of employment, COBRA continuation 
coverage generally lasts for only up to a total of 18 months.  There are two ways in which this 
18-month period of COBRA continuation coverage can be extended.   

 
Disability extension of 18-month period of continuation coverage 

 
If you or anyone in your family covered under the Plan is determined by the Social Security 
Administration to be disabled and you notify the Plan Administrator in a timely fashion, you and 
your entire family may be entitled to receive up to an additional 11 months of COBRA 
continuation coverage, for a total maximum of 29 months.  The disability would have to have 
started at some time before the 60th day of COBRA continuation coverage and must last at least 
until the end of the 18-month period of continuation coverage.   

 
Second qualifying event extension of 18-month period of continuation coverage 

 
If your family experiences another qualifying event while receiving 18 months of COBRA 
continuation coverage, the spouse and dependent children in your family can get up to 18 
additional months of COBRA continuation coverage, for a maximum of 36 months, if notice of 
the second qualifying event is properly given to the Plan.  This extension may be available to the 
spouse and any dependent children receiving continuation coverage if the employee or former 
employee dies, becomes entitled to Medicare benefits (under Part A, Part B, or both), or gets 
divorced or legally separated, or if the dependent child stops being eligible under the Plan as a 
dependent child, but only if the event would have caused the spouse or dependent child to lose 
coverage under the Plan had the first qualifying event not occurred. 
 
If You Have Questions 

 
Questions concerning your Plan or your COBRA continuation coverage rights should be 
addressed to the contact or contacts identified below.  For more information about your rights 
under ERISA, including COBRA, the Health Insurance Portability and Accountability Act 
(HIPAA), and other laws affecting group health plans, contact the nearest Regional or District 
Office of the U.S. Department of Labor’s Employee Benefits Security Administration (EBSA) in 
your area or visit the EBSA website at www.dol.gov/ebsa.   

 
Keep Your Plan Informed of Address Changes 

 
In order to protect your family’s rights, you should keep the Plan Administrator informed of any 
changes in the addresses of family members.  You should also keep a copy, for your records, of 
any notices you send to the Plan Administrator. 
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SECTION 1  EMPLOYMENT  
 
A. INTRODUCTION TO EMPLOYMENT 
 
This handbook applies to all City of Southaven employees.  This handbook is prepared to inform 
you about the city’s policies and to summarize the benefits that are available to the employee.  
Refer to this handbook whenever you have a question regarding your duties and job 
requirements.  If you have a question that is not answered by this handbook, please consult your 
Department Head.  For the purposes of this handbook, the term “governing authority/authorities” 
refers to the Southaven Mayor and Board of Alderman.  This handbook may be altered and 
amended as necessary by the City Administrator/CAO and/or the governing authorities.  
Amendments and or other alterations to this handbook will be delivered, either hard copy or 
electronically, to each employee, and their department, by the Department of Finance and 
Administration. It is the employees responsibility to maintain the most current version of this 
handbook and any and all amendments. 
 
This handbook is not a contract, express or implied, and it does not alter your employment 
“at will” status.  Nothing in this handbook should be construed as a guarantee of continued 
employment.  Your employment may be terminated at any time, for any reason, with or 
without cause, with no advance prior notice.  Likewise, you may terminate your 
employment at any time for any reason without prior notice. 
 
B. ANNOUNCEMENT OF RECRUITMENT 
 
The Mayor and Board of Alderman and/or City Departments (through the Chief Administrative 
Officer) announces city job opportunities, places those job classes on recruitment, and accepts 
applications for those open positions. Job announcements are made in response to indicated 
manpower needs and, in some instances, to build lists of eligible applicants for anticipated future 
needs. Job announcements are posted on city bulletin boards located throughout City of 
Southaven facilities and on the City web site, www.southaven.com.  The City accepts 
applications for open/posted positions only.  However, in some instances, the City may accept 
applications in order to build an applicant pool for potential future openings. 
 
Job announcements may include the following: 
 
- the job title 
- the beginning salary 
- the minimum education and experience requirements 
- the department where the vacancy exists 
- requirements for examination, if any 
- the recruitment period and closing date, when applicable. 
 
Current City of Southaven employees who have completed at least six (6) months of continuous 
employment with the City of Southaven may submit applications for any job classification at any 
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time. Applications of individuals who are not City of Southaven employees, or who have not 
completed at least six (6) months of continuous employment with the City are accepted only for 
jobs that are posted as open for recruitment. 
         
C. ELIGIBILITY DETERMINATION 
 
An applicant's eligibility for a particular job class is evaluated by established standards to 
determine if he/she meets the minimum qualifications. If the applicant meets the minimum 
qualifications, the application is then rated based according to the related education, training, and 
experience listed on the applicant's application form, unless the job applied for requires either a 
written or a proficiency test. In that case, the application will be scored on the basis of the test 
score.  Applicants will be notified of the date and site of the proficiency test or written 
examination, if one is required.  
 
D. NEPOTISM  
 
The employment of immediate family members can cause conflicts of interest, hurt feelings, and 
limit the diversity of our workforce. The City of Southaven believes in hiring and promoting 
people based on their knowledge, skills, abilities, and potential. As such, the City desires to limit 
the potential conflicts of interest that can occur when family members work together. 
Definition of Immediate Family Members 
For the purpose of this policy, an immediate family member is defined as spouse, partner, 
parents, step-parents, siblings, step-siblings, aunts and uncles, nieces and nephews, grandparents, 
grandchildren, or cousins. In-laws (or partner's family) are also considered family. Other non-
family relationships may be considered on a case-by-case basis. 
Nepotism Policy 
No immediate family members shall: 

 Work in the same department or share a manager. 

 Have any reporting relationship between them. 

 Oversee processes that will affect a family member. For instance, HR employees may not 
be a business partner, employee relations manager, or compensation supervisor over any 
department that the family member is in. 

 Participate in any disciplinary, promotional or other employment decision that directly 
affects an immediate family member. 

This policy shall be enforced when hiring, promoting, and/or transferring employees. 

Any department that wishes to hire an immediate family member of an existing City employee 
located in a separate department must disclose and have prior authorization of the City 
Administrator/CAO before advancing the application for hiring.   
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When dealing with outside firms, either as vendors, clients, or service providers, these same 
guidelines shall apply.  (See the City’s Ethics Policy Section 3. Part T) 

If a new relationship violates the nepotism policy, report the change or potential change to the 
City’s Human Resources representative as soon as possible. Human Resources will work with 
you, your family member, and your manager(s) to find a solution that doesn't violate the 
nepotism policy.  If you have any concerns about relationships within the business, please notify 
the Human Resources Department as soon as possible. 
              Amended June 16 2020 
E. PROMOTIONS 
 
A promotion is the movement of an employee from a position in one job class to a vacant 
position in a job class with more responsible duties and a higher salary range. 
 
The City may consider filling vacancies by promoting qualified employees.  The Department 
Head will post position openings on employee bulletin boards throughout the City of Southaven.  
An employee wishing to apply for a posted position should tell his/her immediate supervisor who 
may then arrange an appointment for the employee with the appropriate Department Head. 
 
Promotions are made on a trial basis of six (6) months.  A promoted employee will be entitled to 
all rights and benefits of the new position immediately upon assuming the position.  After a 
promotion is made, however, there is no guarantee the employee will be able to return to the 
previous position if the promotion is unsuccessful. 
 
F. PROBATIONARY PERIOD AND TERMINATION AT WILL 
 
Every employee, upon original entry into a city status position, must successfully serve a 6-
month probationary period before that employee is granted city employee status. During the 
probationary period, the employee's work and conduct are carefully observed. Through close 
supervision, the employer determines if the individual is progressing toward successful 
performance of the major duties of the job. During the 6-month probationary period the 
employee may be terminated with or without cause or notice by the governing authority.  
Likewise, upon completing the probationary period, an employee may be terminated with or 
without cause.  Upon approval by the Governing Authorities, the 6-month probationary period 
may be extended up to a twelve (12) month period. 
                    Amended July 21, 2009 
Nothing in this handbook should be construed as a guarantee of continued employment.  
Your employment may be terminated at any time, for any reason, with or without cause, 
with no advance prior notice.  Likewise, you may terminate your employment at any time 
for any reason without prior notice. 
 
G.  RESERVED 
 
H. SENIORITY 
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Each employee will accrue seniority as of his/her official date of hire.  However, seniority is 
recognized only for full-time employees who have completed their probationary period.  
Employees automatically lose their seniority upon termination of continuous employment with 
the city.  When and if an employee is rehired, the most recent date of rehire will become the date 
of hire for the purpose of seniority.  Continuous employment is defined as a period of 
employment that has not been interrupted by a voluntary or involuntary relief from employment 
other than a separation from which an employee is eligible for reinstatement. 
 
 Seniority may be used as follows: 
 

1. to determine the number of vacation days due an employee 
 
2. to determine vacation scheduling when all other factors are equal 

 
3. to determine shift bids and/or when job assignments in departments having such a 

system when all other factors are equal and the Department Head determines that 
use of seniority does not compromise the function of the department or endanger 
the safety of any employee. 

 
I. OUTSIDE EMPLOYMENT 
 
All outside employment must have the prior written approval of the Mayor. Revocation of 
written approval may occur at the sole discretion of the Mayor, at any time.  Once an employee 
has procured written approval from the Mayor for outside employment, in order to continue with 
the outside employment, he or she shall receive additional written approval by the Mayor in July 
of each new term of office, regardless to when such prior Mayoral written approval was granted. 
No employee may engage in outside employment that may cause a conflict of interest or use the 
city employment for the advancement of such outside employment.  No city employee shall use 
his/her city employment for personal gain.  Outside employment must not interfere with 
performance of regularly assigned city duties.  No employee will be permitted to conduct any 
other work during the hours he/she is on duty with the City of Southaven.     
                       Amended October 18, 2005, January 25, 2006; June 1, 2021 
 
J. GRIEVANCE AND APPEAL RIGHTS 
 
A city employee, not on their probationary period, may file a grievance or an appeal on any 
grievable issue. 
 
A probationary city employee may file a grievance or appeal only alleged acts of discrimination 
based on race, color, creed, religion, national origin, sex, age, disability, veteran status, 
uniformed service status or political affiliation in any personnel action or employment practice. 
Grievances and appeals are discussed in further detail in Section 4 of this Handbook. 
 
K. RESERVED 
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L. PHYSICAL EXAMINATIONS 
 
All city employees must submit to a physical examination that is job related and consistent with 
business necessity.  The examination will be conducted at the city’s expense and the results will 
be maintained in strict confidentiality as provided by law.  As a condition of employment, the 
city may require additional medical examinations at the expense of the city whenever, in the 
opinion of the city, such needs arise. 
 
M. TARDINESS 
 
If you are unavoidably delayed in getting to work, you should call the Department Head and tell 
them when you expect to arrive.  All employees are expected to maintain punctual arrival times, 
however, there may be times when circumstances prohibit an employee from being on time.  
While allowances are made for such occasions when tardiness is beyond the control of the 
employee, habitual tardiness may result in further disciplinary action up to and including 
termination. 
 
N. DISCIPLINE 
 
The City of Southaven believes in progressive discipline, whereby the employee is given notice, 
either written or verbal, that their behavior is not consistent with policies and procedures.  The 
City also believes in offering employee(s) the opportunity to correct their behavior.  However, 
not all behavior may be deemed correctable and certain behavior may be deemed to severe for 
corrective measures, and as such, other disciplinary actions shall be deemed appropriate.  Such 
actions may include termination of employment.   
 
O.  TRAVEL AND EXPENSES  
 
Travel Approval 
 
Employees traveling within the State of Mississippi shall provide department head authorization 
prior to being approved for official travel.  Employees traveling out-of-state shall provide 
department head authorization as well as the Chief Administrative Officer (CAO) authorization 
prior to being approved for official travel.  CAO is defined in accordance with Mississippi Code 
of 1972 Section 21-3-25 and with the City of Southaven Municipal Ordinances.  For the 
purposes of this policy, out-of-state travel shall not include travel in and within the Memphis, TN 
metropolitan statistical area (MSA) as defined by the Bureau of the Census, U.S. Department of 
Commerce and includes the following counties: Shelby (TN), DeSoto (MS), Tunica (MS), Tate 
(MS), Marshall (MS), Benton (MS), Crittenden (AR), Fayette (TN), Tipton (TN). 
         Amended Sept 2, 2014 
 
The City’s elected officials wishing to travel for official business within the United States shall 
require individual authorization from the City Board of Alderman through an official Board 
action.  
 
Allowable Expenses 
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If an officer or employee (part-time or full-time) is required to travel in the performance of an 
official duty (official travel), travel expenses incurred by the officer or employee related to the 
official travel may be paid or reimbursed by the City of Southaven (“City”) in accordance with 
Mississippi Code of 1972 Sections 21-39-27,  25-3-41, 25-3-45 and any other section of 
Mississippi Code of 1972 that applies to official travel and/or reimbursement/payment thereof.   
 
Travel expenses shall include, but not be limited to: mileage, taxi fares, rental car expense, 
public carrier fares (airplane, bus, train), conference/seminar registration fees, lodging expenses, 
meal expenses, telephone charges, baggage handling charges, hotel/airport parking fees. 
 
In order for an officer or employee (part-time or full-time) of the City to be reimbursed for any 
official travel related expense, the required approval must be obtained as stated above.  Detailed 
receipt(s) or similar support must be provided stating the purpose of the expense, excluding 
meals. The original invoice for which reimbursement is claimed must be attached.  Invoices must 
be submitted for hotel, airfare and airport parking and other charges in excess of $10.00. For 
hotels, reimbursement is made for only the single room rate. 
 
Mileage if using a personal car shall also be reimbursed at the current federal approved mileage 
rate.  Where two (2) or more officers or employees travel in one (1) privately-owned motor 
vehicle, only one (1) travel expense allowance at the authorized rate per mile shall be allowed for 
any one (1) trip. When the travel is done by means of a public carrier or other means not 
involving a privately-owned motor vehicle, then the officer or employee shall receive as travel 
expense the actual fare or other expenses incurred in such travel. 
 
Travel Advances 
 
Any officer or employee (part-time or full-time) of the City, who is required to travel in the 
performance of his official duties, may receive funds before the travel, in the discretion of the 
administrative head of the employee’s department, board or commission involved, for the 
purpose of paying necessary expenses incurred during the travel within appropriated and 
approved municipal budget. 
 
Upon return from the travel, the officer or employee shall provide receipts of lodging, meals, and 
other expenses incurred during the travel.  Any portion of the funds advanced which is not 
expended during the travel shall be returned by the officer or employee.  
 
Meal Reimbursement 
 
The city shall reimburse the maximum daily meal amount as determined by State of Mississippi 
and the State Department of Finance and Administration for each day or half day of travel.   
 
Officer and employees shall be reimbursed the actual cost of meals incident to official travel, not 
to exceed the daily maximum for the specific location of assignment.  Meal tips should be 
included in the actual cost of the meal unless the inclusion of the tips causes the meals to exceed 
the maximum daily meal reimbursement (as noted below). If the daily meal limitations would be 
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exceeded, then the tips can be separated and recorded as other expenses. All tips reported in this 
manner should be totaled for the day and not exceed 15% of the maximum daily meal 
reimbursement or the actual meal expense, whichever is less. Alcoholic beverages are not 
reimbursable.    Reimbursement shall be made based on the following sliding scale not to exceed 
the following rates (As per the State of Mississippi Travel Rules & Regulations 10/18/2012): 
 
 

Federal Register   Maximum State 
Maximum Per Diem Rate  Reimbursement Rate 

 
$1-$149   $41.00 
$150-$164   $46.00 
$165-$179   $51.00 

                                                $180- up                                  $56.00 
 
 
City Issued Credit Card Travel Expenses 
 
The City may acquire one or more credit cards which may be used by members of the governing 
authority of the City and City employees to pay expenses incurred by them when traveling in or 
out of the state in the performance of their official duties. The municipal clerk shall maintain 
complete records of all credit card numbers and all receipts and other documents relating to the 
use of such credit cards. 
 
The members of the governing authority and City employees shall furnish receipts for the use of 
such credit cards each month to the City clerk who shall submit a written report monthly to the 
governing authority. The report shall include an itemized list of all expenditures and use of the 
credit cards for the month, and such expenditures may be allowed for payment by the 
municipality in the same manner as other items on the claims docket. 
 
The issuance of a credit card to a member of the governing authority or City employee under the 
provisions of this section does not authorize the member of the governing authority or City 
employee to use the credit card to make any expenditure that is not otherwise authorized by law. 
Any member of the governing authority or City employee who uses the credit card to make any 
expenditure that is not approved for payment by the governing authority shall be personally 
liable for the expenditure and shall reimburse the City.  The employee shall be subject to all 
interest and fees and other charges related to the collection of expenditures not approved by the 
governing authority. 
 
Any travel expenses paid for by a City issued credit card or a personal debit/credit card shall 
require a receipt prior to any payment and/or reimbursement.  Failure to provide any receipt shall 
make the individual incurring the travel expense personally liable for the expense(s).  In 
accordance with the Mississippi Code of 1972, Section 25-3-45, anyone who knowingly and 
willfully violates any provisions of the law, is guilty of a misdemeanor. The penalty for 
conviction is loss of job, a fine of not more than $250.00, and civil liability for the full amount of 
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the expenses illegally received, allowed, or approved. The person receiving the reimbursement is 
also liable whether the violation was willful or not. 
Amended July 2, 2013 
 
 
P. TIME CARDS 
 
Time cards must be filled in each day you report to work, not at the end of the pay period.  Each 
employee is responsible for the completion of his/her own time card.  No one other than the 
employee may complete a time card for that particular employee without the prior approval of 
the appropriate department head.  Each department head, or their designee, is responsible for 
submitting their department’s time cards to the Department of Finance and Administration 
(payroll department) for processing. 
 
Failure to complete a time card properly or failure to submit time card(s) in a timely manner for 
payroll processing may result in a loss of pay for that pay period or other disciplinary action.     
 
Q. LONGEVITY 
 
Longevity pay will be reviewed on an annual basis and determined by the Mayor and Board of 
Alderman; such pay may be modified annually or at the discretion of the Mayor and Board of 
Alderman may be eliminated.  Longevity pay is computed by using the employee’s time of 
service as of  the annual anniversary day of their hire date.  Only full time employees shall be 
eligible for longevity pay.  Longevity pay currently is computed as follows:   
     Revised July 2017 
 
Years of Service        Amount of Pay 

5 $200.00 
6 $400.00 
7 $600.00 
8 $800.00 
9 $1,200.00 
10 $1,500.00 
11 $1,800.00 
12 $2,100.00 
13 $2,400.00 
14 $2,700.00 
15 $3,000.00 
16 $3,350.00 
17 $3,550.00 
18 $3,750.00 
19 $3,950.00 
20 $4,150.00 
21 $4,350.00 
22 $4,550.00 
23 $4,750.00 
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24 $4,950.00 
25                   $5,150.00 
26+      $200 additional for each year over 25 
           Amended April 2016 
 

R. BULLETIN BOARDS, E-MAIL, COMPUTERS AND VOICE MAIL 
 
Any material or communications including but not limited to those on bulletin boards, e-mail, 
computers and voice mail are the property of the City and may be viewed, erased or otherwise 
used or destroyed by the City at any time.   Employees are expected to use the City’s bulletin 
boards, e-mail, computers, and voice mail in manners consistent with Section 1.0 Part S of this 
handbook.   Any violation of this policy may result in disciplinary action, up to and including 
termination.  Employees have no expectation of privacy in any materials or communications 
utilizing the City’s bulletin boards, e-mail, computers or voice mail.  Any such materials or 
communications may be monitored to ensure compliance with this policy or other policies of the 
City.               
                                    Amended Tuesday, October 16, 2007 
                Amended October 2010  
S. INTERNET AND COMPUTER POLICY 
 
The City expects and requires that its employees use City computers and Internet access through 
City computers in a reasonable fashion.  To that end, the City strictly prohibits employees from 
accessing, storing, or communicating any inappropriate material on City computers or through 
the Internet.  Usage of City computers and the Internet must be consistent with City policies.  
Any violation of this policy may result in disciplinary action, up to and including termination.  
Employees have no expectation of privacy in any materials or communications or content via the 
Internet.  Inappropriate material includes, but is not limited to, any pornographic or other 
sexually explicit material, violent material, derogatory, racial or ethnic material, or any other 
material the possession of which in the workplace would be contrary to the policies prohibiting 
harassment in the workplace.  Any such materials or communications may be accessed and 
monitored by the City to ensure compliance with this policy. 
 
The City of Southaven recognizes the growing importance of online social media networks as a 
communication tool. This policy addresses employees’ use of such networks including: personal 
websites, web logs (blogs), wikis, social networks, online forums, virtual worlds, and any other 
kind of social media. The City of Southaven respects the right of employees to use these 
mediums during their personal time. Use of these mediums during City time or on City 
equipment, however, is prohibited. 
 
The City of Southaven takes no position on employees’ decision to participate in the use of 
social media networks. In general, employees who participate in social media are free to publish 
personal information without censorship by the City of Southaven. Employees must avoid, 
however, posting information that could harm the City of Southaven using the guidelines set 
forth below.  
 
All employees are responsible for maintaining the organization’s positive reputation and under 
no circumstances should employees present the City to the public in a manner that diminishes its 
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standing within the community. Instead, employees are responsible for presenting the 
organization in a manner that safeguards the positive reputation of themselves, as well as the 
organization’s employees. 
 
If an employee chooses to identify him or herself as a City of Southaven employee on any social 
media network, he or she must adhere to the following: 
  

 Employees are required to state in clear terms that the views expressed on any social 
media network are the employee’s alone and that they do not necessarily reflect the views 
of The City of Southaven. 

 Employees are prohibited from disclosing information on any social media network that 
is confidential or proprietary to the City of Southaven or to a third party that has 
disclosed information to the organization. For example, information about or identifying 
the organization’s customers, co-workers, incidents that occur at the City of Southaven.  

 Employees are prohibited from displaying the City of Southaven logo on any social 
media network without permission from the City of Southaven. Also, they should not 
post images of co-workers without the written consent of their co-workers’. Finally, 
employees are prohibited from posting any nonpublic images of The City of Southaven 
premises and property. 

 Employees are prohibited from making statements about the City of Southaven, their 
coworkers, our customers, agents, or partners that could be considered as harassing, 
threatening, libelous, or defamatory in any way. 

 Employees are prohibited from acting as a spokesperson for the City of Southaven or 
posting comments as a representative of the organization. 

 Employees are prohibited from sharing any communication that engages in personal or 
sexual harassment, unfounded accusations, or remarks that would contribute to a hostile 
work environment (racial, sexual, religious, etc.), as well as any behavior not in 
agreement with the general municipal policies.   
 

Employees may be required to disclose annually to the City of Southaven whether or not they 
have a personal web site or blog. 

 
Employees who participate in social media may still decide to include information about their 
work at the City of Southaven as part of their personal profile, as it would relate to a typical 
social conversation. This may include: 
 

 Work information included in a personal profile, to include organization name, job title, 
and job duties. 

 Status updates regarding an employee’s own job promotion. 
 Personal participation in the City of Southaven sponsored events, including volunteer 

activities. 
 
An employee who is responsible for a social media posting that fails to comply with the 
guidelines set forth in this policy or that otherwise causes harm to the City of Southaven may be 
subject to discipline, up to and including termination. Employees will be held responsible for the 
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disclosure, whether purposeful or inadvertent, of confidential or proprietary organization 
information, information that violates the privacy rights or other rights of a third party, or the 
content of anything posted on any social media.  
 
Anything posted on an employee’s Web site or blog or other Internet content for which the 
employee is responsible will be subject to all the City of Southaven policies, rules, regulations, 
and guidelines. The City of Southaven is free to view and monitor an employee’s website or web 
log at any time without consent or previous approval. 
 
Finally, employees should let the Information Technology (IT) Department know if they 
encounter incorrect information about the City of Southaven that might randomly appear online. 
Employees themselves should not attempt to correct any such information that appears online. 
 
 
T.  CELL PHONE POLICY 
 
Employees whose work necessitates a cell phone and a cell phone plan purchased by the City 
should restrict use to City business only.  If personal use is required, reimbursement to the City 
for personal calls shall be reimbursed at actual costs.  Timely reimbursements should be made 
upon receipt of telephone statements. 
 
Personal cell phone use for City business should be limited to only necessary and immediate City 
related business needs.  It is the responsibility of the employee's department to monitor cell 
phone use and reimbursements for appropriateness.  Departmental offices have the right to 
review, question, and limit reimbursement requests of employees' personal cell phone bills. 
 
The employee should retain documentation supporting the request for reimbursement but does 
not need to attach such documentation to request under $25 per month.  Reimbursement requests 
for more than $25 will require either a log that identifies individual calls by number of minutes, 
area code, and phone number or a copy of the cell phone bill which identifies the calls for which 
reimbursement is requested. 
 
To keep processing and administering costs to a minimum, employees are encouraged to 
accumulate at least $25 in business cell phone charges before submitting requests for 
reimbursement unless requests are combined with other reimbursement requests that exceed the 
$25 minimum.  Abuse of this policy may result in disciplinary actions.  Employees shall not use 
their city issued or personal cell phone while operating a city vehicle. An employee in violation 
of this is subject to disciplinary actions up to and including termination. 
 
U.        EMPLOYEE DRESS CODE AND APPEARANCE 
 
The City of Southaven expects all employees to present a clean and professional appearance 
when representing the city and to exercise appropriate judgment with regard to personal 
appearance, dress and grooming to be most effective in the performance of their workplace 
duties. The City recognizes that personal appearance is an important element of self-expression 
and strives not to control or dictate appropriate employee appearance, unless a) it conflicts with 
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an employee’s ability to perform his or her position effectively in his or her specific work 
environment or b) it is regarded as offensive or harassing toward co-workers, citizens, or others 
whom the employee comes into contact with during their workplace duties.  
                                                                                                                        
Monday through Thursday, the dress of the administrative offices of the City of Southaven 
should be business attire.  In particular, employees are required to dress in a professional 
manner.  This is accomplished by observing the following rules for business dress: 
 

a)      No halter tops 
b)      No revealing or provocative clothing 
c)      No shorts, tee-shirts, short skirts or low-cut necklines 
d)      No tight, clinging or see through items 
e)      No clothing or accessories that would in any way be a distraction to either the public or 

other employees 
 
On Fridays, the acceptable attire will be a City-issued shirt (or similar) and slacks. If an 
individual does not wish to dress casually and wear a City issued shirt (or similar) with business 
casual khakis or slacks, they should end the week with the type of dress clothing worn Monday 
through Thursday.  Business dress is always acceptable. 

  
While wearing the acceptable Friday City issued shirt with slacks, it is wise to keep a jacket in 
the office that can be worn over casual attire in order to be prepared for any unexpected 
situations that may require a more professional look (visits by dignitaries, impromptu press 
conferences, etc.). 
 
All excessive forms of body-piercing (any piercing not confined to earlobes and/or multiple 
piercing in earlobes) are considered inappropriate for employees of the City of Southaven.  
 
The following types of tattoos and body alterations are prohibited from being visible when they: 
 

a) Infer sexual, racial, religious, ethnic or related intolerances. 
b) Portray derogatory or offensive characterizations contrary to the values of the City. 
c) Depict or represent criminally or historically oppressive organizations. 
d) Depict any advertisement or endorsement; unless specifically exempted by the City. 
e) Appear on the hands, neck, head, ears, face, mouth, tongue or teeth; with the exception of 

a single ring tattoo around the base of one finger. 
 
If management determines an employee’s dress code and appearance presents a conflict to this 
policy, the employee will be encouraged to identify appropriate options, such as changing 
clothes, removal of excess or offensive jewelry, covering of tattoos or other reasonable means to 
resolve the conflict. 
  
All legitimate requests to alter the dress code and appearance policy will be considered on a 
case-by-case basis or when an employee has a particular disability or religious belief that is 
contrary to this City policy. 
 



 20 

This dress code and appearance policy is adopted in order to provide a guide for employees who 
wish to maintain the proper business attire and professional appearance while in the employment 
of the City of Southaven.   Employees who are required to wear a City issued uniform (fire 
fighters, police officers, etc.) shall wear the appropriate dress in accordance with the specific 
department. 
                                                                                                          
An environment of cooperation, respect, and fair and consistent treatment for all employees is 
the City’s goal. Nonetheless, the City is responsible for ensuring that no employees are subject to 
harassment or a hostile work environment.  
                                                                                                                                            Updated July 24, 2006, July 16, 2019, Aug 20, 2019 
 
V. SAFETY POLICY 
 
The City of Southaven has as its objective for all employees that any operation performed as part 
of an employee’s duties be conducted in the safest and most efficient manner possible. 
 
To that end, Department Heads and Divisional Directors are charged with the responsibility and 
authority to direct safety training and deal with safety issues within their respective area of 
operation.  Department Heads will be given direction and support by the Safety Committee as to 
how such training will be achieved.  In addition, policies and procedures will be reviewed by the 
Safety Committee for adoption, amendment and/or implementation if warranted; complaints and 
corrective measures (if warranted) shall be addressed by the Safety Committee. 
                                                                                                                Updated, January 23 2007 
 
Furthermore, all employees are responsible to be aware of their work conditions, equipment and 
environment and shall report unsafe conditions, accidents / incidents or any other safety matter to 
their supervisor immediately. 
A Safety Committee shall be formed in order to make recommendations to the Administration 
regarding establishing initial policy and procedures, making assignments for training and aiding 
in setting up initial meetings which are to become part of all offices’ routine.  Subsequently, this 
body will evaluate policy, complaints, accidents / incidents, etc. in order to make ongoing 
recommendations for improvement and amendment of the overall safety procedures for the City.  
This group shall meet initially as required to establish policy and procedures and to evaluate 
initial training sessions; after that, this body shall meet quarterly to address standing agenda 
items as well as any other issues relevant to its cause and attendance and meeting minutes shall 
be kept for review purposes and record.  Special meetings shall be called as required.  This group 
shall have the following general goals: 

 
 Promote safety in all scopes of work throughout City operations 
 Review accidents / incidents and use information to gauge effectiveness of 

program and recommend revision as required 
 Monitor overall program for needed improvements regardless of accidents 

/ incidents and make recommendations as required 
 Address matters regarding safety equipment in the workplace 
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 Address general training sessions and seek new resources when needed as 
well as addressing any special training issue that may arise from a 
particular Department / Division 

 Perform and/or monitor routine self-inspections for all Departments /  
Divisions 

 
It is recommended that the City of Southaven adopt as a standard guideline for Safety Policy and 
Procedures the following:  Risk Control Manual from the Mississippi Public Entities Workers’ 
Compensation Trust. 
 
Regular safety meetings shall be held in all offices, Departments and Divisions throughout the 
City to address basic safety issues relevant to each area of operation and to address any questions 
or special concerns that have emerged from the previous period.  These meetings shall keep 
attendance records and minutes for review and record documentation.  Special meetings may be 
called as warranted.  These meetings shall generally be presided over by Supervisors, 
Department Heads or Divisional Directors. 
 
Regular safety inspections shall be performed and/or monitored by Supervisors, Department 
Heads or Divisional Directors to evaluate the condition of equipment, vehicles, etc. as well as 
working conditions and operations performed by employees.  These are intended to discover 
safety problems before they become an accident / incident report.  Periodic safety inspections 
shall be performed by Safety Committee representatives to evaluate the overall working 
conditions within the City. 
 
In addition to appropriate emergency personnel involved with any accident / incident resulting in 
serious injury or death – the Department Head and Divisional Director shall evaluate emergency 
personnel reports, interview witness employees, etc. as required to prepare a report to be 
presented to the Safety Committee.  For accidents / incidents that result only in minor injury 
and/or damage to property – Department Head and Divisional Director shall gather information 
necessary to prepare a report to be presented to the Safety Committee. 
 
Basic Safety Policy (to be updated as required): 

 
 Report any injury to Supervisor immediately. 
 Inspect machinery, equipment or vehicle daily prior to any use in 

performance of duties. 
 Report any unsafe equipment or working conditions to Supervisor 

immediately. 
 Do not operate any machinery, equipment or vehicle without appropriate 

safety equipment. 
 Do not operate any machinery, equipment or vehicle without training 

provided by Supervisor unless Supervisor has given prior approval for 
such operation based on employee’s knowledge and experience. 

 Do not modify standard operation procedures for any machinery, 
equipment or vehicle whether for time efficiency or any other reason. 
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 Do not misuse any machinery, equipment or vehicle for purposes other 
than it was intended nor for any “practical jokes” or other horseplay. 

 Ask Supervisor if there are any doubts about the safe use of any 
machinery, equipment or vehicle. 

 All substance abuse policies and prohibitions included in Employee 
Handbook apply to this Safety Policy. 

 Notify Supervisor if any legal prescription or over-the-counter 
medications are being taken that could impair ability to operate 
machinery, equipment or vehicle used in the performance of duties. 

 Use all safety devices and equipment available in order to perform duties 
safely – included proper dress for duties performed. 

 Obey all safety warnings posted either by the City or by product 
manufacturer when performing duties. 

 Avoid unsafe conditions like standing under suspended loads, jumping 
from heights without using steps, etc. or any other such condition that may 
result in unnecessary injury. 

 
 
 
W. CITY VEHICLE POLICY 
 
The City of Southaven (“City”) by statutory authority may assign vehicles to employees when 
deemed necessary in order to discharge their daily job functions. It is imperative for all 
employees assigned a City vehicle to understand it is a privilege and not a mandatory 
requirement by the Board of Alderman or a City department and all are required to follow the 
established policies set forth or be subject to forfeiture of City vehicle. A vehicle assignment 
may be incidental, a routine assignment used to fulfill an employees’ job description, or 
authorized take-home vehicle assignment.  
 
It is incumbent upon all operators of City vehicles to follow all motor vehicle laws and rules of 
the road, and to operate City vehicles in a safe and courteous manner. It is recognized that this 
policy may not cover all instances and examples of acceptable vehicle usage. It is also 
understood due to the variety and different applications of uses of city vehicles city Departments 
such as Public Safety (Police, Fire, EMS) have additional policies and Standard Operating 
Guidelines that apply to the operation of city vehicles.  In cases not specifically covered in this 
policy, the employee is responsible to utilize common sense and seek clarification from their 
immediate supervisor or Department Head. Failure to adhere to this may result in disciplinary 
actions.  The City reserves the right to deny any employee the use of a City vehicle.  The City 
may also choose not to indemnify an employee failing to adhere to the policies and procedures 
contained in this policy.   
 
I. ASSIGNMENT  
 
A. A City vehicle may be assigned to an employee when deemed necessary and cost effective to 
carry out the daily functions and responsibilities of a particular job or position.  
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B. A vehicle assignment will be a determination by the department head and/or the City 
Administrator and if necessary by the Mayor.  
 
C. Once a vehicle assignment has been made to an employee all applicable state and local laws,  
and shall be followed.  
 
D. Must be at least eighteen years old.  
 
E. Before any employee can drive a City vehicle the Department Head and the employee must 
read and sign this policy and send the original to the Human Resource Department.  
 
II. FUEL AND GASOLINE ACCOUNT CARDS  
 
A. Each City owned vehicle shall have a specifically assigned gasoline account card and 
corresponding Personal Identification Number (PIN) for that employee.  
 
B. Corresponding cards and PIN’s shall be used for the assigned vehicle and shall not be used for 
other City owned vehicles nor personal vehicles.  
 
C. Only regular octane gasoline and diesel fuel may be purchased with a gasoline account card.   
 
D. All gasoline fuel receipts shall be kept and turned in to each department head or his or her 
designee in order to track gasoline fuel consumption and reconcile all billing statements.  
 
E. Random departmental and individual audits of gasoline fuel accounts may occur at any time 
without prior notice. Misuse of gasoline account cards may result in loss of vehicle privileges 
and/or other disciplinary action in accordance with the City of Southaven Personnel Manual and 
laws.  
 
F. Any deviation from the gasoline fuel account card policy due to problems incurred while 
purchasing fuel must be approved by department head and must be appropriate for the vehicle.  
 
III. DRIVER’S LICENSE REQUIREMENTS  
 
City of Southaven employees operating City vehicles or operating personal, rental or other 
vehicles while on City business must adhere to the following:  
 
A. No employee may operate a City vehicle without a current valid state issued driver’s license.  
 
B. An employee is required to report any moving traffic violation received while operating a City 
vehicle to his or her department head in accordance with the City’s Accident Reporting 
Procedures as detailed within the Employee Policies and Procedures Handbook.   Random 
driving record audits will be performed to ensure employees who are assigned vehicles maintain 
safe driving practices.  
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C. If an employee is required to drive a motor vehicle in connection with City employment and 
his or her driver’s license is suspended, cancelled or revoked for any reason (i.e., DUI, excessive 
traffic violations) he or she must report the loss of license immediately in writing to his or her 
department head. Driving privileges will be immediately revoked upon a conviction that includes 
suspension or revocation.  
 
D. The department head will forward any notification or traffic violation of license suspension to 
the City Administrator immediately.  
 
E. An employee shall not drive a City vehicle and shall not drive on City business if they have 
more than one conviction in the past three (3) years for driving under the influence of alcohol or 
drugs, or for reckless driving. 
 
F. Loss or suspension of a driver’s license by an employee whose essential job function includes 
operating a motor vehicle may result in reassignment or possible termination from employment.  
 
G. Every Department Head must collect copies of the valid driver’s license for each employee’s 
that is authorized to drive a City vehicle on January 1 of each year. The Department Head must 
deliver copies of the authorized drivers’ license to the Human Resource Department no later than 
January 15th of each year. 
 
IV. PERSONAL USE  
 

A. All City vehicles will be used for official City business only. Take home vehicles may 
not be used for incidental personal use once employee has arrived at place of residence 
with vehicle after working hours.  Upon permission by a Department’s Standard 
Operating Guideline and approved by the Department Head, a City vehicle may be used 
for incidental personal use under the following conditions: 

 
1. The incidental personal use must be within one mile of the most direct route of 

the official business.  
2. Any measurable amount of elapsed time during incidental personal use shall 

not be charged as time worked.  
3. It is during normal business hours.  

 
B. Violations of personal use policy will result in loss of vehicle privileges and is subject to 
disciplinary action in accordance with the City of Southaven Personnel Manual.  
 
V. TAKE HOME POLICY  
 
A. A take home vehicle is a City-owned automobile which is permanently assigned to a specific 
employee who has been granted the authority to drive the vehicle to and from work (24-hour per 
day assignment).  
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B. The City’s primary interest in controlling take-home vehicles is to achieve a balance between 
the need to provide staff with a means to perform their job functions and the need to demonstrate 
the prudent use of public resources by minimizing unnecessary costs and liabilities associated 
with take home vehicles.  
 
C. Take home vehicles shall be assigned by the Mayor and/or the City Administrator to City 
employees when determined it is reasonable and necessary for said employee to fully discharge 
his or her duties for the City and when such use would be for the benefit of and to the best 
interest for the City and at the recommendation of the employee’s Department Head. 
 
E. Prior to the Mayor and/or the City Administrator assigning a City take home vehicle a 
recommendation from the department head must be provided in writing with appropriate 
justification. The recommendation from the department head shall be presented by the City 
administrator whereby an appropriate finding necessitating the take home vehicle will be 
established and spread upon the Board minutes permitting the use of the vehicle by the City 
employee.  
 
F. Recommendations from department heads for assignments of take home vehicles should be 
based on the following:  
 

1. Public Trust – ability to use vehicles in a manner the public would deem appropriate  
2. Emergency Response – ensure effective, timely response to emergency situation  
3. Legal Compliance – demonstrate compliance with not only applicable state statutes, 
but also federal tax code requirements  
4. Cost Considerations – minimize number of take home vehicles thus reducing 
additional costs  
5. Liability – reduces exposure to vehicle and personnel accidents  
6. Necessity – ultimate need to carry out employee’s job functions  

 
G. Employees taking home City owned vehicles must comply with all applicable laws of the 
State of Mississippi and local jurisdictions. Take home vehicles may not be used to conduct any 
personal business unless incidental as stated in Section IV. Personal use does not qualify as 
incidental once vehicle reaches employee’s place of residence.  
 
H. With regard to the Southaven Police and Fire Departments, the following policies apply: 
 
 

1. The issuance of a vehicle will be made at the discretion of the respective Chief of the 
Department and he/she has the final authority to assign vehicles on a case by case 
basis to any officer not meeting the standards of vehicle assignment. 

 
I. The take home use of a City vehicle may be considered a taxable benefit by the Internal 
Revenue Service (IRS). All employees receiving such benefit shall comply will all state and 
federal tax reporting guidelines.  
 



 26 

VI. ADDITIONAL REQUIREMENTS  
 
A. Each employee assigned a City vehicle must comply with the following additional 
requirements:  
 
1. All vehicles shall have the proper identification markings as per state statute.  
 
2. Seatbelts shall be used by driver and passengers at all times. It is the responsibility of the 
driver to ensure all passengers use seatbelts when vehicle is in motion.  
 
3. Employees are prohibited from talking or texting on cell phones while operating a City vehicle 
unless using a hands free device.  
          

4. At minimum, a bi-annual inspection of each vehicle will be performed, including digital 
photos. Unannounced inspections may take place at the discretion of the City Administrator or 
Department Head.         Revised December 4, 2018 

 
5. Check oil and tire pressure on a regular basis and wash vehicle as needed.  
 
6. Interior of vehicle shall be clean at all times. 
 
7. Bring vehicle in for scheduled service and make arrangements for an alternate vehicle while 
being serviced.  
 
8. Unauthorized person(s) shall not operate a city vehicle under, except when necessary in an 
emergency.  
 
9. Report any citations (both moving and parking violations) to the department head immediately 
and complete written report when applicable. Traffic citations, including parking citations will be 
the responsibility of the employee.  
 
10. Leave vehicle legally parked with doors locked and windows up when unattended. All take 
home vehicles shall be parked off the street at night. Keys removed.  
 
11. Observe all traffic laws and drive in a safe and courteous manner.  
 
12. Carry and maintain at all times a valid state issued driver’s license (appropriate for vehicle, 
i.e., commercial) when operating a City vehicle.  
 
13. Vehicles shall not idle for longer than five (5) minutes. If a vehicle is stationary for more 
than five (5) minutes (other than waiting for traffic), vehicle shall be turned off. It is understood 
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that vehicles used for emergency purposes (i.e. Police, Fire) may idle for periods longer than five 
(5) minutes. 
 
14. Use the vehicle only for authorized official business unless incidental personal use is 
necessary.  
 
15. City prohibits the illegal use, possession, distribution, unlawful manufacture, or dispensation 
of controlled substances. Employees shall not use illegal substances or abuse legal substances in 
a manner that impairs the performance of assigned tasks. Employees who take prescribed 
medication that may impact driving ability must not operate a vehicle when under the influence 
of a prescribed medication.  Employees shall not consume alcohol while driving or otherwise 
operating a city vehicle/equipment.                     Amended January 21, 2020 
 
16. City of employees who spend the majority of their professional time driving must complete a 
safe driving course sponsored by the specific Department within a reasonable period of time after 
they are hired. Other employees who drive City vehicles are encouraged to attend a safe driving 
course every two years. Documentation of these course must be submitted to and kept on file by 
the City’s Human Resource Department  
 
17. Must not drive on City business if the driver has caused 3 or more at-fault accidents or 
received three or more traffic tickets or moving violations within the past eighteen months.  
 
18. Non-employees, off-duty employees, unauthorized persons and animals are not permitted in 
City vehicles at any time, without the express permission of the driver’s Department Head. 
 
19. Hitchhikers are prohibited in City vehicles at any time. 
 
VII. REPORTING OF ACCIDENTS AND DAMAGE  
 
A. Any accident or damage incurred or caused while operating a City vehicle, or personal, rental 
or other vehicle on City business, must be promptly reported to the local police and the City’s 
Department of Risk Management and Safety.  
 
B. When you have been in an accident in a City vehicle or while on City business you must:  
 

1. Get immediate medical aid if you are injured  
 

2. Keep calm and do not argue  
 

3. Make no statements or admissions concerning fault or responsibility for the accident  
 

4. Do not offer or agree to make payments for the accident or suggest City will do so  
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5. Notify the local police  
 

6. Discuss the accident only with police officers or representatives of the City’s 
Department of Risk Management and Safety  
 

7. Record as much information as you can on all of the other parties to the accident. This 
information should include their name, address, telephone numbers(s), insurance company, 
driver’s license number, license plate number, make, model and year of their car, precisely where 
the accident happened, witnesses (with names, addresses and telephone numbers).  
 

8. Refer all questions from lawyers, the other party to the accident, insurance adjusters or 
representatives of the other party and others to the City’s Board Attorney.  
 
VIII. RESERVED   
 
IX. WHAT TO DO IN CASE OF AN ACCIDENT  

It is the policy of City of Southaven that all accidents or incidents that result in either personal 
injury or illness, and or damage to City property shall be properly reported and investigated. 
Although accident/incident investigation is a reactive process, a comprehensive accident 
reporting and investigation process is a proactive measure that can effectively prevent or 
minimize future accidents/incidents. This operating procedure establishes a systematic process to 
ensure that accidents are properly reported in a timely manner, that all causes (direct and 
contributory) are thoroughly identified and that the appropriate corrective actions are taken. 
Regardless of the situation, the following procedure MUST be followed in the event of an 
accident while in a City owned vehicle:  
 
1. Stop immediately and investigate even when the accident appears to be minor.  
 
2. If someone is hurt or if there is a danger of fire, call 911 to request assistance.  
(I.e. Law Enforcement, Fire Department Ambulance, Rescue Squad)  
 
3. Make no express or implied admission or liability or fault. Do not make an expression of 
apology or sorrow.  
 
4. Notify your supervisor immediately.  
 
5. Make written notes of the details of the accident while at the scene. Do not wait until later.  
 
6. Do not give information concerning the accident to anyone unless the party requesting it is an  
authorized official.  
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7. Do not discuss the accident with insurance agents, news personnel, adjusters or attorneys 
without express permission from your supervisor and City attorney.  
 
8. Complete the Motor Vehicle Accident Report with supervisor/manager.  
 
9. All accident reports shall be submitted within 24 hours of the accident to the Department 
Head.  
 
If necessary, an injury report must be completed and submitted to Human Resources as soon as 
possible in order to file workers’ compensation claim within 24 hours of the accident in 
accordance with the Accident Reporting Procedures as detailed in the City of Southaven 
Personnel Manual.  
 
The use of a City vehicle is a privilege and not a mandatory requirement. These guidelines will 
be followed at all times. 
Amended December 17, 2013 
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SECTION 2     EMPLOYEE LEAVE, REGULATIONS AND BENEFITS 
 
A. HOLIDAYS 
 
City employees receive regular pay for ten (10) legal holidays and for any other day proclaimed 
as a holiday by the Governor or the President of the United States (Section 3-3-7, Mississippi 
Code of 1972, as amended).  
 
The legal holidays are as follows: 
 
January 1     News Year’s Day 
 
The Third Monday of January Martin Luther King, Jr. and Robert E. Lee’s 

Birthday 
 
The Third Monday of February Washington’s Birthday 
 
The Friday before Easter Sunday Good Friday 
 
The Last Monday of May Memorial Day and Jefferson Davis’ Birthday 
 
July 4 Independence Day 
 
The First Monday of September Labor Day 
 
November 11 Veterans Day 
 
A day fixed by proclamation of the  Thanksgiving Day 
Governor of Mississippi as a day 
Of Thanksgiving, which shall be 
Fixed to correspond to the date  
Proclaimed by the President of the  
United States  
 
December 25 Christmas 
 
Provided, however, that in the event any holiday hereinbefore declared legal shall fall on 
Saturday, then the preceding Friday shall be a legal holiday.  If the holiday shall fall on a 
Sunday, then the following Monday shall be a legal holiday. 
 
When, in the opinion of the governing authority, it is essential that a city employee work during 
an official city holiday, the employee shall receive credit for the day. (Refer to Section 25-3-
92(1), Mississippi Code of 1972, as amended .) 
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    Amended April 3, 2007 
   
The governing authority may require employees in specific job classes to work on an official city 
holiday and be paid call-back pay in lieu of receiving compensatory time credit.   
 
No employee may receive holiday pay for a holiday in which sick leave was taken either the day 
prior or following the holiday.   
 
This section shall not apply to employees receiving a shift differential stipend  
 
B. EMPLOYEE WORK SCHEDULES 
 
All city offices shall be open and staffed for the normal conduct of business from 8:00 a.m. until 
5:00 p.m., Monday through Friday, unless altered by the Mayor and Board of Alderman. 
 
The City of Southaven defines a normal work schedule as eight hours per day, 40 hours per 
week, 173.929 hours per month and/or 2,087 hours per year. 
 
Each part-time employee shall be provided a schedule of working hours. 
 
To provide for maximum flexibility in scheduling employees, each department may develop 
modified work schedules providing for flextime or compressed work schedules. "Flextime" is a 
schedule that offers departmental management a choice, within limits, to vary employee arrival 
and departure times from work. A "compressed work schedule" allows departmental 
management to schedule the basic work requirement in less than the usual five workdays a week.  
All “flextime” and compressed time work schedules must be approved by the Mayor and Board 
of Alderman. 
 
C. TRANSFER OF LEAVE BETWEEN AGENCIES 
 
All accrued leave, both medical and personal leave, shall be transferable between departments 
 
D. PERSONAL LEAVE 
 
All full-time and exempt employees, other than fire fighters, hired after January 1, 1991 will 
accrue paid personal leave at the following annual rate based on total continuous service, as of 
the employees hire date anniversary: 

 
Service      Leave accrual rate 

 
1 Month—23 Months       40 hours 
24 Months—72 Months      80 hours 
73 Months—120 Months       120 hours 
121 Months—Over        160 hours 

                       Amended February 3, 2015 
All full-time firefighters hired after January 1, 1991 will accrue paid personal leave at the 
following annual rate based on total continuous service as of their hire date anniversary: 
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Service      Leave accrual rate 

 
1 Month—23 Months      120 hours 
24 Months—72 Months     144 hours 
73 Months---120 Months      168 hours 
121 Months—Over      240 hours 

 
All full-time and exempt employees, other than fire fighters, hired prior to January 1, 1991 will 
accrue paid personal leave at the following annual rate based on total continuous service as of 
their hire date anniversary: 

 
Service      Leave accrual rate 

 
1 Month—23 Months       40 hours 
24 Months—72 Months      80 hours 
73 Months—120 Months       120 hours 
121 Months—240 Months      160 hours 
240 Months---360 Months      200 hours 
Over 360         240 hours 

    
All full-time firefighters hired prior to January 1, 1991 will accrue paid personal leave at the 
following annual rate based on total continuous service as of their hire date anniversary: 
 

Service      Leave accrual rate 
 

1 Month—23 Months      120 hours 
24 Months—72 Months     144 hours 
73 Months---120 Months      168 hours 
121 Months—240 Months     240 hours 
241 Months---360 Months     300 hours 
Over 360 Months      360 hours 

 
  
Personal leave may only be granted to full-time employees with over 480 hours (3-months) of 
service.  Part-time and temporary employees shall not earn personal leave.   Personal leave shall 
begin accruing on the date the employee begins work, not the date of initial hire.  
 
For the purpose of computing credit for personal leave, each employee shall be considered to 
work not more than forty hours each week. The provisions of this section shall not apply to 
military leaves of absence. The time for taking personal leave shall be determined by the 
governing authority of which such employees are employed. 
 
The earned personal leave of each employee shall be credited the first full pay period after the 
employee’s anniversary date each year. It shall be unlawful for a department to grant personal 
leave in an amount greater than was earned and accumulated by the employee. 
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Employees are encouraged to use earned personal leave. Personal leave may be used for 
vacations and personal business as scheduled by the governing authority. Accrued personal or 
compensatory leave may also be used for an illness in the employee's immediate family. There 
shall be a limit to the accumulation of personal leave. Only upon voluntary termination of 
employment or retirement and in good standing and under no pending employment investigation 
and/or pending disciplinary action may an employee be paid for not more than one hundred and 
sixty (160) hours; two-hundred and forty (240) for firefighters, of accumulated, unused personal 
leave.  

Amended January 21, 2020, June 2, 2020 
 
Personal leave pay will be based on the rate of pay you receive when your personal leave time 
begins.  You can use earned personal leave time for injury leave or in conjunction with holiday 
pay.  Except as provided by the Family and Medical Leave Act, personal leave may not be used 
in conjunction with major medical leave.  
 
Up to 80 hours of leave without pay per employee per year may be approved by each department 
head.  Salaried employees (exempt employees) shall use personal leave whenever they are not at 
work.   The beneficiary of an employee who dies with unused personal leave shall receive 
payment for all personal leave accumulated but not used by the employee up to one hundred 
sixty (160) hours of accumulated leave.  
 
After January 1, 2012, paid leave will be used by drawing down on any existing leave balance.  
Should an employee not use and/or otherwise take their accrued leave within a 12-month period, 
such leave shall not carry over into a following 12-month period.   Any personal leave earned but 
not used in a 12-month period shall be designated as follows: 100% of time shall be counted as 
major medical leave.   
 
In accordance with Mississippi Code Section 25-11-103(i), the Governing Authority of the City 
of Southaven may offer an employee leave buy-back program.  When funding is available and 
accounted/budgeted for within the municipal budget, an employee may “cash-out” his or her 
unused vacation balance in an amount not to exceed 160 hours.  The Governing Authority will 
establish the date such buy-back will take place and the maximum amount of time/leave to “buy 
back”.  Prior to any employee leave balance buy back, the funding shall be adopted by the 
Governing Authority.   
                                                Revised August 30, 2011, September 20, 2011 
 
E. MAJOR MEDICAL LEAVE 
 
Major medical (sick) leave may be used for illness of the employee, for illness of a member of 
his/her immediate family and for physician appointments when it is not possible to schedule 
them during non-working hours. For purposes of this section, "immediate family" shall be 
deemed to include:  (1) spouse; (2) children, step-children: (3) parents, step-parents, foster 
parents and parents-in-law; (4) sibling; and (5) other members of the family who reside within 
the home of the employee.  ”Physician" means a doctor of medicine, osteopathy, dental 
medicine, podiatry or chiropractic. For each absence due to illness more than two (2) working 



 34 

days/shift days, paid Major medical leave shall be authorized only when certified by the 
attending physician. 
 
Major medical leave is provided for the reasons stated in this policy and may not be used for 
other purposes and may not be advanced.  Abuse of sick leave by an employee will result in the 
withholding of payment of the sick leave and possible disciplinary action up to and including 
termination.  A supervisor, or his designee, may perform a routine wellness check by going to 
the employees place of residence to check on their well-being. 
 
You will begin to earn major medical leave on the day you begin work but may not use it until 
you have completed six months of continuous employment. However, if you have less than six-
months of service and have filed a Workman's Comp claim and are set to miss work due to an on 
the job injury sustained during your first six-months of employment, you may use the Major 
medical leave you have in order to compensate for any gaps in compensation by Workman's 
Comp.   
 
Major medical leave will be based on an employee’s workweek, and overtime will not be used to 
add extra time to accumulate sick leave. Employees accrue Major medical leave at the following 
rate(s):  all hourly and salaried employees (excluding employees on a 24-hour shift) earn major 
medical leave at a rate of four (4) hours per pay period of major medical leave.  Major medical 
leave shall not be accrued for an hourly or salaried employee that does not work at least 76 hours 
in any given pay period.  Employees on a twenty-four hour shift earn major medical leave at the 
rate of six (6) hours per pay period.  Employees on a 24-hour shift shall not accrue major 
medical leave until that employee has worked at least 80 hours in a pay period. For the purposes 
of this section “hours worked” shall mean all hours worked This shall include personal leave, 
major medical leave, funeral leave and/or other leave for which the employee has prior 
departmental approval                              
                                                                                                                                   
               Amended November 6, 2018  

     Amended May 5, 2020 
 
No payment will be made for unused major medical leave upon termination of employment. 
 
All sick leave and prime leave earned prior to January 1, 2012 shall be transferred to and 
classified as major medical leave. 
     Amended December 20, 2005, January 20, 2009, August 30, 2011, Sept 20, 2011 
 
A leave of absence may be granted for a limited or specified period of time. The following types 
of leave may be granted if an employee has completed the probationary period and is otherwise 
eligible:  
 

• Bereavement leave  
• Administrative leave (with/without pay) 
• Maternity leave 
• Jury duty/witness leave  
• Leave of Absence or intermittent leave under the ADA  
• Leave of Absence or intermittent leave under the FMLA 
• Major Medical leave  
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• Military leave 
• Worker’s compensation leave or light duty 
• Personal leave 
 

An employee who is approved for one or more of the above types of leave, or who is approved 
for limited duty, is prohibited from engaging in secondary employment.  

Employees who engage in other employment or in self-employment while on authorized leave of 
absence or light duty may be terminated unless written authorization has been granted by the 
Board of Alderman prior to commencement of the leave of absence.   

The above limitations specifically do not apply to an employee’s use of annual/personal leave or 
absences resulting from a temporary reduction in force. 

                                               Amended May 6 2014  
             
  
F. FAMILY AND MEDICAL LEAVE ACT (FMLA) 
 
General Provisions 
 
The Family and Medical Leave Act (FMLA) was enacted into law on February 5, 1993 and took 
effect August 5, 1993. All departments of the City of Southaven are considered covered 
employers under the Act, and any and all future amendments/revisions to said Act. 
 
The FMLA entitles eligible employees to take up to twelve (12) weeks of unpaid, job-protected 
leave in a 12-month period for specified family and medical reasons and makes it unlawful for 
any department to discharge or discriminate against any person for opposing any practice made 
unlawful by the Act or for involvement in any proceeding under or relating to the Act. Further, 
the governing authority shall not interfere with, restrain, or deny the exercise of, or the attempt to 
exercise any right provided under the Act. 
 
The FMLA does not affect any other federal law that prohibits discrimination and does not 
supersede any local law that provides greater and more generous leave rights. 
 
Notice to Employees 
 
Each department shall post and keep posted, in conspicuous places where notices to employees 
and applicants are customarily posted, a notice summarizing the entitlement to family leave and 
providing information concerning the procedures for filing complaints of violations of the Act. 
 
Definitions for Purposes of FMLA 
 
 
 
 
Health Care Provider: 
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A.  A doctor of medicine or osteopathy who is authorized to practice medicine or surgery (as 

appropriate) by the jurisdiction in which the doctor practices; or 
 
B.  Any other person determined by the Governing Authority to be capable of providing 

health care services, including only: 
 

1. Podiatrists, dentists, clinical psychologists, optometrists, and chiropractors (limited to 
treatment consisting of manual manipulation of the spine to correct a subluxation as 
demonstrated by X-ray to exist) authorized to practice in the jurisdiction and performing 
within the scope of their practice as defined under applicable law; 

 
2. Nurse practitioners, nurse-midwives and clinical social workers who are authorized to 
practice under applicable law and who are performing within the scope of their practice 
as defined under applicable law; 

 
3. Christian Science practitioners listed with the First Church of Christ Scientist in 
Boston, Mass. Where an employee or family member is receiving treatment from a  
Christian Science practitioner, an employee may not object to any requirement from an 
employer that the employee or family member submit to examination (though not 
treatment) to obtain a second or third certification from a health care provider other than 
a Christian Science practitioner, except as otherwise provided under applicable law; 

 
4. Any health care provider from whom the City or the City's group health plan's benefit 
manager will accept certification of the existence of a serious health condition to 
substantiate a claim for benefits; and 

 
5. A health care provider listed above who practices in a country other than the United 
States, who is authorized to practice in accordance with the law of that country, and who 
is performing within the scope of his or her practice as defined under such law. 

 
Authorized to practice under applicable law: Means that the provider must be authorized under 
state law to diagnose and treat physical or mental health conditions without supervision by a 
doctor or other health care provider. 
 
Incapacity: Inability to work, attend school or perform other regular daily activities due to 1) a 
serious health condition, 2) treatment for a serious health condition, or 3) recovery from a serious 
health condition. 
 
Parent: The biological parent of an employee or an individual who stands or stood in loco 
parentis to an employee when such employee was a son or daughter, as defined below. This term 
does not include parents-in-law. 
 
Son or Daughter: A biological, adopted, or foster child, a stepchild, a legal ward, or a child of a 
person standing in loco parentis, who is either under 18 years of age or 18 years of age or older 
and incapable of self-care because of a mental or physical disability. 
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Incapable of Self-care: Means that the individual requires active assistance or supervision to 
provide daily self-care in three or more of the activities of daily living including grooming and 
hygiene, bathing, dressing and eating or instrumental activities of daily living including cooking, 
cleaning, shopping, taking public transportation, paying bills, maintaining a residence, using 
telephones and directories, using a post office, etc. 
 
Physical or Mental Disability: A physical or mental impairment that substantially limits one or 
more of the major life activities of an individual. 
 
In Loco Parentis: Persons having day-to-day responsibilities to care for and financially support a 
child or, in the case of an employee, who had such responsibility for the employee when the 
employee was a child. A biological or legal relationship is not necessary. 
 
Reduced Leave Schedule: A leave schedule that reduces an employee's usual number of working 
hours per workweek, or hours per workday. A reduced leave schedule is a change in the 
employee's schedule for a period of time, normally from full-time to part-time. 
 
Serious Health Condition: An illness, injury, impairment, or physical or mental condition that 
involves: 
 
A. Inpatient care (an overnight stay) in a hospital, hospice, or residential medical care facility, 
including any period of incapacity, or any subsequent treatment in connection with such inpatient 
care; or 
 
B. Continuing treatment by a health care provider to include any one or more of the following: 
 

1. A period of incapacity of more than three consecutive calendar days and any other 
subsequent treatment or period of incapacity relating to the same condition that also 
involves: 

 
a. Treatment two or more times by a health care provider, by a nurse or 
physician's assistant under direct supervision of a health care provider, or by a 
provider of health care services (e.g., physical therapist) under orders of, or on 
referral by, a health care provider; OR 

 
b. Treatment by a health care provider on at least one occasion which results in a 
regimen of continuing treatment under the supervision of the health care provider. 

 
2. Any period of incapacity due to pregnancy, or for prenatal care. 

 
3. Any period of incapacity or treatment for such incapacity due to a chronic serious 
health condition. 

 
4. A period of incapacity which is permanent or long-term due to a condition for which 
treatment may not be effective. The employee or family member must be under the 
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continuing supervision of a health care provider, but need not be receiving active 
treatment by a health care provider. Examples include Alzheimer's, a severe stroke, or the 
terminal stages of a disease. 

 
5. Any period of absence to receive multiple treatments (including any period of recovery 
there from) by a health care provider or by a provider of health care services under orders 
of, or on referral by, a health care provider, either for restorative surgery after an accident 
or other injury, or for a condition that would likely result in a period of incapacity of 
more than three (3) consecutive calendar days in the absence of medical intervention or 
treatment, such as cancer (chemotherapy, radiation, etc.) severe arthritis (physical 
therapy), kidney disease (dialysis). 

 
Chronic Serious Health Condition: A condition which (a) requires periodic visits for treatment 
by a health care provider, or by a nurse or physician's assistant under direct supervision of a 
health care provider; (b) continues over an extended period of time (including recurring episodes 
of a single underlying condition); and (c) may cause episodic rather than a continuing period of 
incapacity (asthma, diabetes, epilepsy, etc.) 
 
Equivalent Position: A position that is virtually identical to the employee's former position in 
terms of pay, benefits and working condition, including privileges, prerequisites and status. It 
must involve the same or substantially similar duties and responsibilities, which must entail 
substantially equivalent skill, effort, responsibility and authority. 
 
Intermittent Leave: FMLA leave taken in separate blocks of time due to a single qualifying 
reason. 
 
Unable to Work: Where the health care provider has found that the employee is either unable to 
work at all, or is unable to perform any one of the essential functions of the job. 
 
Spouse: A husband or wife, as defined or recognized under state law for purposes of marriage. 
 
Immediate Family Member: An employee's spouse, son or daughter or parent. 
 
Eligibility: An eligible employee is one who has been employed by the City for at least a total of 
twelve (12) months, and has worked for at least 1,250 hours over the prior 12 months. 
 
Entitlement: FMLA entitles eligible City employees to take up to twelve (12) weeks of unpaid, 
job-protected leave during any 12-month period for any one or more of the following family and 
medical reasons: 
 
A.  for the birth of the employee's son or daughter, and to care for the newborn child; 
 
B.  the placement with the employee of a son or daughter for adoption or foster care, and to 

care for the newly placed child; 
 
C.  to care for an immediate family member with a serious health condition; 
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D.  because of the employee’s own serious health condition that makes the employee unable 

to perform one or more of the essential functions of his or her job. 
 
Entitlement to leave under (A) and (B) above shall expire at the end of the 12-month period 
beginning on the date of such birth or placement. The 12-month period under (C) and (D) above 
will begin on the date of the employee's first FMLA leave.  Leave entitlement shall be 
determined on a rolling 12-month basis so that the amount of available leave remaining to be 
taken is measured based on leave previously taken during the 12 months preceding the first date 
of the current requested leave. 
 
Spouses employed by the same employer are jointly entitled to a combined total of twelve (12) 
workweeks during any 12-month period of family leave for the birth or placement of a child for 
adoption or foster care, or the care of such a child after birth or placement, and to care for a sick 
parent (but not a parent "in-law") who has a serious health condition. However, if the leave is to 
care for a sick child or the serious health conditions of each other or for the employee's own 
serious illness, this limitation does not apply. 
 
Substitution of Paid Leave 
 
Generally, FMLA leave is unpaid. However, eligible employees may choose to substitute certain 
accrued paid leave for FMLA leave as follows: 
 

A.  Medical leave up to 480 hours. 
 

B.  Personal leave 
 
If an employee does not choose to substitute accrued paid leave, the City may require them to do 
so. 
 
A serious health condition may result from injury to the employee "on or off" the job. Either the 
employee or the department may choose to have the employee's FMLA 12-week leave 
entitlement run concurrently with a workers' compensation absence when the injury is one that 
meets the criteria for a serious health condition. Since the workers' compensation absence is not 
unpaid leave, the provision for substitution of the employee's accrued paid leave is not 
applicable. 
 
However, if the health care provider treating the employee for the workers' compensation injury 
certifies that the employee is able to return to a "light duty job", but is unable to return to the 
same or equivalent job, the employee may decline the department’s offer of a "light duty job". 
As a result, the employee may lose workers' compensation payments, but is entitled to remain on 
unpaid FMLA leave until the 12-week entitlement is exhausted. As of the date workers' 
compensation benefits cease, the substitution provision becomes applicable and either the 
employee may elect, or the department may require, the use of accrued paid leave. 
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However, if an employee is receiving workers compensation benefits they may elect to use a 
portion of their accrued leave to offset the difference between their regular pay and the 
compensation received from workers compensation. 
 
Compensatory time off is not a form of accrued paid leave that a department may require the 
employee to substitute for unpaid FMLA leave. The employee may request to use his/her 
compensatory time for an FMLA reason; however, if the department allows the compensatory 
time to be used, it may not be counted against the employee's FMLA leave entitlement. 
 
An employee who elects to use paid leave should make a written request of his/her intent to use 
accrued paid leave. The employee should explain the reasons for the request to substitute 
medical and/or personal leave and provide sufficient information for the department to determine 
that the leave qualifies under the Act and to designate the paid leave as substitution for all or 
some portion of the employee's FMLA leave entitlement. 
 
Notice to Department 
 
The Department may require that the employee provide written notice setting forth the reasons 
for the requested leave, the anticipated duration of the leave, and the anticipated start of the leave 
in accordance with the Department's established policy. Failure to follow established Department 
policy may result in disciplinary action, but will not permit the Department to disallow or delay 
an employee's taking of FMLA leave, if the employee gives timely verbal or other notice. 
 
In any case in which the necessity for leave is foreseeable based on an expected birth or 
placement, the employee shall provide the Department with no less than thirty (30) days notice, 
before the date the leave is to begin, and of the employee's intention to take such leave, except 
that if the date of the birth or placement requires leave to begin in less than (thirty) 30 days, the 
employee shall provide such notice as is practicable 
 
In any case in which the necessity for leave is foreseeable based on planned medical treatment, 
the employee: 
 
1. shall make a reasonable effort to schedule the treatment so as not to unduly disrupt the 
operations of the Department, subject to the approval of the health care provider of the employee 
or the health care provider of the son, daughter, spouse, or parent of the employee, as 
appropriate; and 
 
2. shall provide the Department with no less than thirty (30) days notice, before the date the 
leave is to begin, of the employee's intention to take leave, under FMLA, except if the treatment 
is to begin in less than thirty (30) days, the employee is to provide such notice as is practicable. 
 
If the employee had actual notice of the FMLA leave requirements and he/she fails to give 30 
days notice for foreseeable leave with no reasonable excuse for the delay, the Department may 
deny taking FMLA leave until at least 30 days after the date the employee provides notice to the 
Department Head of the need for FMLA leave. 
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A Department Head may require periodic reports from an employee on FMLA leave regarding 
the employee's status and intent to return to work. If the employee provides a statement of intent 
to return to work, even if the statement is qualified, entitlement to leave and maintenance of 
health benefits continue. However, if the employee gives an unequivocal notice of intent not to 
return to work, the Department's obligations to provide health benefits (except pursuant to 
COBRA requirements) and to restore the employee end. 
 
Should the employee discover after beginning leave that the circumstances have changed and the 
amount of leave needed is shorter than originally anticipated, the employee may not be required 
to take more FMLA leave than necessary. If the employee desires to return to work earlier than 
anticipated, the Department Head may require the employee to provide notice of at least two (2) 
business days. 
 
Designation of Leave as FMLA Leave and Notification to Employee 
 
The Department Head is responsible for designating leave that is FMLA qualifying and for 
giving notice of the designation to the employee. 
 
A. If the Department Head knows the reason for leave is an FMLA reason at the time leave 
begins, the leave must be designated by the Department Head in writing at that time. If the 
Department Head knows the leave is for an FMLA reason at the time leave begins and fails to 
designate, the leave may not be counted against the employee's FMLA entitlement and the 
employee continues to be subject to FMLA protection. Once the Department Head designates, 
the leave may be counted against the FMLA entitlement only from that time forward, and not 
retroactively. 
 
B. When the Department Head learns that leave is for an FMLA purpose after leave has begun, 
but before the employee returns to work, the entire or some part of the leave period may be 
retroactively counted as FMLA leave. 
 
C. Leave may be designated as FMLA after the employee has returned to work in only two (2) 
circumstances: 
 

1. The Department Head knew the reason for the leave, but was not able to confirm that 
the leave qualified as FMLA leave; or the Department Head requested and was awaiting 
medical certification; or the parties were in the process of obtaining a second or third 
medical opinion; and the Department Head accordingly made a preliminary FMLA leave 
designation and so notified the employee at the beginning of the leave or as soon as the 
reason was known.  Upon receipt of the requisite information from the employee or of the 
medical certificate confirming the FMLA reason, the Department Head shall make the 
preliminary designation final, unless the medical certifications fail to confirm an FMLA 
reason, in which case the Department Head shall withdraw the designation and give 
written notice to the employee; or 

 
2. The Department Head did not know the reason for the leave, but learns upon the 
employee's return to work. The designation must be made by the Department Head 
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within two (2) business days of the employee's return to work and appropriate notice then 
given to the employee. If the Department Head was not aware of the FMLA reason, but 
the employee wants the absence to be treated as FMLA leave, the employee must notify 
the Department Head within two (2) business days of his/her return to work. If such 
notification is not made, the employee may not subsequently assert FMLA protection. 

 
If an employee takes paid or unpaid leave and the Department Head does not designate the leave 
as FMLA leave, it may not be counted against the employee's FMLA entitlement. 
 
The Department Head must provide written notice detailing the specific expectations and 
obligations of the employee and explaining any consequence of failure to meet these obligations. 
Such specific notice must be provided to the employee no less often than the first time in each 
six-month period that an employee gives notice of the need for FMLA leave (if FMLA leave is 
taken during the six-month period), within a reasonable time after notice of the need for leave is 
given, and must include, as appropriate: 
 
A. That the leave will be counted against the employee's annual FMLA leave entitlement; 
 
B. Any requirements for the employee to furnish medical certification of a serious health 
condition and the consequences of failing to do so; 
 
C. The employee's right to substitute paid leave and whether the Department Head will require 
the substitution of paid leave, and the conditions related to any substitution; 
 
D. Any requirement for the employee to make any premium payments to maintain health 
benefits, the arrangements for making such payments, and the possible consequences of failure 
to make such payments on a timely basis; 
 
E. Any requirement for the employee to present a fitness-for-duty certificate to be restored to 
employment; 
 
F. The employee's status as a "key employee", the potential consequence that restoration may be 
denied following FMLA leave, and the conditions required for such denial; 
 
G. The employee's right to restoration to the same or an equivalent job upon return from leave; 
and 
 
H. The employee's potential liability for payment of health insurance premiums paid by the 
Employer during the employee's unpaid FMLA leave if the employee fails to return to work after 
taking FMLA leave. 
 
Intermittent Leave or Leave on a Reduced Leave Schedule 
 
FMLA leave may be taken intermittently or on a reduced leave schedule under certain 
circumstances. When leave is taken after the birth or placement of a child for adoption or foster 
care, an employee may take leave intermittently or on a reduced leave schedule only if the 
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Department Head approves. The Department Head's approval is not required, however, for leave 
during which the mother has a serious health condition in connection with the birth of her child 
or if the newborn child has a serious health condition. 
 
Leave may be taken intermittently or on a reduced leave schedule when medically necessary for 
planned and/or unanticipated medical treatment of a related serious health condition by or under 
the supervision of a health care provider, or for recovery from treatment or recovery from a 
serious health condition. It may also be taken to provide care or psychological comfort to an 
immediate family member with a serious health condition. 
 
Only the time actually taken as FMLA leave may be charged against the employee's leave 
entitlement when leave is taken intermittently or on a reduced schedule. For part-time employees 
and those who work variable hours, the FMLA leave entitlement is calculated on a pro-rated 
basis by comparing the new schedule with the employee's normal schedule (i.e., if an employee 
who normally works 30 hours per week works only 20 hours a week under a reduced leave 
schedule the employee's 10 hours of leave would constitute 1/3 of a week of FMLA Leave for 
each week the employee works the reduced schedule). 
 
Medical Certification 
 
The Department Head may require that an employee's leave to care for his/her seriously-ill 
immediate family member, or due to the employee's own serious health condition that makes the 
employee unable to perform one or more of the essential functions of his/her position, be 
supported by a certification issued by the health care provider of the employee or the employee's 
ill family member. 
 
When the leave is foreseeable and at least thirty (30) days notice has been provided, the 
employee should provide the medical certification before the leave begins. When this is not 
possible, the employee must provide the requested verification to the Department Head within 
the time frame requested (which must allow at least fifteen (15) calendar days after the 
Department Head's request) unless it is not practicable under the particular circumstances despite 
the employee's diligent, good faith efforts. 
 
The Department of Labor has developed an optional form (Form WH-380, as revised) for 
employees' or their family members' use in obtaining medical certification from health care 
providers that meet FMLA's certification requirements. This form or another form containing the 
same basic information may be used by the Department; however, no additional information may 
be required. The form contains required entries for: 
 
A. A certification as to which part of the definition of serious health condition, if any, applies to 
the patient's condition and the medical facts which support the certification, including a brief 
statement as to how the medical facts meet the criteria or definition. 
 
B. The approximate date the serious health condition commenced, and its probable duration, 
including the probable duration of the patient’s present incapacity, if different. 
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C. Whether it will be necessary for the employee to take leave intermittently or to work on a 
reduced leave schedule basis as a result of the serious health condition and if so, the probable 
duration of such schedule. 
 
D. If the condition is pregnancy or a chronic condition, whether the employee is presently 
incapacitated, and the likely duration and frequency of episodes of incapacity. 
 
E. If additional treatments will be required for the condition, an estimate of the probable number 
of such treatments. 
 
F. If the patient's incapacity will be intermittent, or will require a reduced leave schedule, an 
estimate of the probable number and interval between such treatments, actual or estimated dates 
of treatment if known, and the period required for recovery, if any. 
 
G. If medical leave is required for the employee's absence from work because of the employee's 
own condition, whether the employee: 
 

1.  is unable to perform work of any kind; 
 

2.  is unable to perform any one or more of the essential functions of the employee's 
position, including a statement of the essential functions that the employee is 
unable to perform based on either information provided on a statement from the 
Department of the essential functions of the position, or if not provided, 
discussion with the employee about the employee's job functions; or 

 
3.  must be absent from work for treatment. 

 
H. If leave is required to care for a family member of the employee with a serious health 
condition, whether the patient requires assistance for basic medical or personal needs or safety or 
for transportation; or if not, whether the employee's presence to provide psychological comfort 
would be beneficial to the patient or assist in the patient's recovery.  The employee is required to 
indicate on the form the care he or she will provide and an estimate of the time period.  If the 
employee’s family member will need care only intermittently or on a reduced leave schedule 
basis (i.e. part-time), the employee must also indicate the probable duration of the need. 
 
If an employee submits a complete certification signed by the health care provider, the 
Department Head may not request additional information from the employee's health care 
provider other than for purposes of clarification and authentication. 
 
If the Department Head has reason to doubt the validity of the certification, it may require, at 
City’s expense, that the employee obtain the opinion of a second health care provider designated 
or approved by the City. Any such health care provider designated or approved shall not be 
employed on a regular basis by the City. 
 
If the second opinion differs from the original certification, the City may require, at its own 
expense, that the employee obtain the opinion of a third health care provider designated or 
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approved jointly by the City and the employee concerning the information previously certified. 
The opinion of the third health care provider concerning the information previously certified 
shall be considered to be final and shall be binding on the City and the employee. 
 
The City may require, at the employee's expense, that the employee obtain subsequent 
recertification on a reasonable basis, depending on the employee’s condition. No second or third 
opinion on recertification may be required. 
 
Restoration 
 
A. Employees, with the exception of certain highly paid "key employees," are entitled to be 
restored to their positions after returning to work: 
 
1. The employee will be entitled to be restored by the City to the position held by the employee 
when the leave commenced, OR the employee will be entitled to be restored to an equivalent 
position with equivalent benefits, pay status, and other terms and conditions of employment. 
 
2. The employee will not lose any employment benefit accrued prior to the date on which leave 
commenced, 
 
3. The employee will not accrue any employment benefits other than group health benefits which 
would have been provided to the employee had the employee been continuously employed 
during the entire leave period, as discussed below, during any period of unpaid leave, and 
 
4. the employee will not be entitled to any right, benefit, or position of employment other than 
any right, benefit, or position to which the employee would have been entitled to had the 
employee not taken the leave. 
 
The employee has no greater right to reinstatement or to other benefits and conditions of 
employment than if the employee had been continuously employed during the FMLA leave 
period. The City must be able to show that the employee would not otherwise have been 
employed at the time reinstatement is requested in order to deny restoration to employment. 
 
B. An employee who qualifies as a "key employee" may be denied restoration to employment. A 
key employee is one who is salaried and is "among the highest paid 10 percent" of the 
employees. The Governing Authorities may deny restoration to a "key" employee only as 
necessary to prevent substantive and grievous economic injury to Department operations. The 
Department may refuse to reinstate certain highly paid "key" employees after using FMLA leave 
during which health benefits are maintained. However, in order to do so, the Department must: 
 
1. Notify the employee of his/her status as a "key" employee in response to the employee's notice 
of intent to take FMLA leave; 
 
2. Notify the employee as soon as the Governing Authorities decides it will deny job restoration 
and explain the reasons for this decision; 
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3. Offer the employee a reasonable opportunity to return to work from FMLA leave after giving 
this notice; and, 
 
4. Make a final determination as to whether reinstatement will be denied at the end of the leave 
period if the employee then requests restoration. 
 
An Department that will not deny restoration is not required to determine which employees are 
"key" employees or to notify them of that status when leave is requested. 
 
 
Maintenance of Benefits 
 
At the end of an employee's FMLA leave, benefits must be resumed in the same manner and at 
the same levels as provided when the leave began, and subject to any changes in benefit levels 
that may have taken place during the period of FMLA leave affecting the entire Department, 
unless otherwise elected by the employee. Upon return from FMLA leave, an employee cannot 
be required to re-qualify for any benefits the employee enjoyed before FMLA leave began. 
 
Health Insurance 
 
The city maintains group health insurance coverage for an employee on FMLA leave whenever 
such insurance was provided before the leave was taken, and on the same terms as if the 
employee had continued work. 
 
For purposes of FMLA, the term Group Health Plan does not include an insurance program 
providing health coverage under which employees purchase individual policies directly from 
insurers provided that: (1) no contributions are made by the Department; (2) participation in the 
program is completely voluntary for employees; (3) the sole functions of the Department with 
respect to the program are, without endorsing the program to permit the insurer to publicize the 
program to employees, to collect premiums through payroll deductions and to remit them to the 
insurer; (4) the Department receives no consideration in the form of cash or otherwise in 
connection with the program, other than reasonable compensation, excluding any profit for 
administrative services actually rendered in connection with payroll deduction; and (5) the 
premium charged with respect to such coverage does not increase in the event the employment 
relationship terminates. 
 
A Department may recover premiums it paid for maintaining group health plan coverage during 
any period of unpaid FMLA leave if the employee fails to return to work after the employee's 
FMLA leave entitlement has expired, unless the reason the employee does not return to work is 
due to: 
 
A. The continuation, recurrence, or onset of a serious health condition that would entitle the 
employee to FMLA leave (either affecting the employee or an immediate family member), or 
 
B. Other circumstances beyond the control of the employee. 
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If an employee fails to return to work at the end of the leave period because of a serious health 
condition, the Department Head may request that the employee furnish a medical certification 
from the health care provider of the employee, or the employee's family member to support the 
employee's claim. If the employee fails to furnish the requested certification within thirty (30) 
days of the Department Head's request, or the reason for not returning to work does not meet the 
test of other circumstances beyond the employee’s control, the City may recover the health 
insurance premiums it paid during the period of unpaid leave. 
 
The Department Head and the employee are encouraged to work out arrangements that 
accommodate both administrative convenience for the Department and the financial situation of 
the employee who would not be receiving a paycheck during the leave period. There is a 30-day 
grace period after the agreed upon date for payment within which the employee may make 
payment of the premium without affecting health benefit coverage. If the employee does not 
make the payment within the 30-day grace period, the City may cease to maintain health 
coverage on the date the grace period ends, or the City may continue health coverage by making 
both the City's and employee's premium payments. 
 
In order to drop the coverage for an employee whose premium payment is late, the City must 
provide written notice to the employee that the payment has not been received. Such notice must 
be mailed to the employee at least fifteen (15) days before coverage is to cease, advising that 
coverage will be dropped on a specified date at least fifteen (15) days after the date of the letter 
unless the payment has been received by that date. 
 
If an employee fails to pay his or her share of health benefit premiums and the City elects to 
continue health coverage for the employee (in order to be able to restore the employee on return 
to work) by paying the employee's share, and the employee fails to return to work at the end of 
the FMLA leave period in circumstances where recovery is allowed, the City may recover all of 
the health benefit premiums it paid for the employee's share during the period of unpaid FMLA 
leave. An employee who does not return to work for at least thirty (30) calendar days is 
considered to have failed to "return" to work for this purpose, unless the employee retires during 
the first thirty (30) days after the FMLA leave ends. If the City chooses to continue coverage in 
this manner, the City is entitled to recover the additional payments made on behalf of the 
employee while on leave after the employee returns to work. 
 
Seniority, Medical and Personal Leave 
 
Employees shall continue to accrue seniority during unpaid FMLA leave. Benefits accrued at the 
time leave began, (e.g., paid medical or personal leave to the extent not substituted for FMLA 
leave) must be available to an employee upon return from leave. 
 
Life Insurance 
 
If an employee desires to continue life insurance, disability insurance, or other types of benefits 
for which he or she typically pays during unpaid FMLA leave, the City is required to follow 
established policies or practices for continuing such benefits for other instances of leave without 
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pay. If the City has no established policy, the employee and the City are encouraged to agree 
upon arrangements before FMLA leave begins. 
 
Retirement 
 
With respect to pension and other retirement plans, any period of FMLA leave will be treated as 
continued service (i.e., no break in service) for purposes of vesting and eligibility to participate. 
 
Return to Duty from Family Leave 
 
As a condition to return to duty, the employee may be required to provide certification from the 
employee's health care provider that the employee is able to resume work. A Department 
requiring any fitness for duty certifications must have a uniformly applied policy that is based on 
the nature of the illness or duration of the absence. The Department may seek fitness-for duty 
certification only with regard to the particular health condition that caused the employee's need 
for FMLA leave. Department requirements must be job-related and consistent with business 
necessity. 
          Amended January 20, 2009 
Military Family Leave 
 
An eligible employee who is the spouse, son, daughter, or parent of a member of the Armed 
Forces may take FMLA leave for "any qualifying exigency" if the service member is on active 
duty or has been notified of an impending call or order to active duty in support of a contingency 
operation. 29 U.S.C. § 2612(a)(1)(E). 
 
“Qualifying exigencies” generally include: 
  

(1) Short-notice deployment; 
(2) Military events and related activities; 
(3) Childcare and school activities; 
(4) Financial and legal arrangements; 
(5) Counseling; 
(6) Rest and recuperation; 
(7) Post-deployment activities, and; 
(8) Additional activities agreed to by the City and eligible employees 

 
Military Caregiver Leave 
 
An eligible employee who is the spouse, son, daughter, parent or next of kin of a covered 
military member who is recovering from a serious illness or injury sustained in the line of duty 
on active duty is entitled to up to 26 weeks of leave in a single 12-month period to care for the 
service member.  This military caregiver leave is available during “a single 12-month period” 
during which an eligible employee is entitled to a combined total of 26 weeks of all types of 
FMLA leave.   
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For purposes of Qualifying Exigency Leave and Military Caregiver Leave a “covered military 
member” means the employee’s spouse, son, daughter or parent on active duty or call to active 
duty status. 
 
Enforcement 
 
The U.S. Department of Labor (DOL) is responsible for the enforcement of the FMLA and may 
investigate and resolve complaints and violations under the Act in the same manner as under the 
Fair Labor Standards Act (FLSA). For assistance in complying with the FMLA, department 
employers may contact the area office of the Wage and Hour Division of the DOL.  
 
G. FUNERAL LEAVE 
 
An employee may use up to 24 hours per funeral of paid leave in addition to personal leave for 
each occurrence of death in the immediate family requiring the employee's absence from work. 
No qualifying time or use of personal leave will be required prior to use of leave for this purpose. 
The immediate family is defined as spouse, parent, step-parent, sibling, child, step-child, 
grandchild, grandparent, great-grandparent, son-in-law, daughter-in-law, mother-in-law, father-
in-law, grandparent-in-law, brother-in-law, or sister-in-law. Child means a biological, adopted or 
foster child, or a child for whom the individual stands or stood in loco parentis. 
 
H. DONATED LEAVE  

 
A City employee shall be eligible to receive donated leave if the employee:  

 
1.  Has completed at least one year of continuous City service;  
2.  Has exhausted all accrued sick, vacation, compensatory and holiday time;  
3.  Has not, in the two-year period immediately preceding the employee’s need for 

donated leave, been disciplined for chronic or excessive absenteeism, chronic or 
excessive lateness or abuse of time; and  

4.  Either:  
a. Suffers from a catastrophic health condition or injury;  
b. Is needed to provide care to a member of the employee’s immediate family 

who is suffering from a catastrophic health condition or injury; or  
c. Requires absence from work due to the donation of an organ  
 

With respect to an employee, a “catastrophic health condition or injury” is a life-threatening 
condition or combination of conditions or a period of disability required by his or her mental or 
physical health or the health of the employee’s fetus and requiring the care of a physician or licensed 
health care provider who provides a medical verification of the need for the employee’s absence from 
work for 60 or more workdays.  
 

 
A leave donor shall have remaining at least 480 hours of accrued major medical leave if donating 
major medical leave and (720 hours of accrued major medical leave for firefighters) at least 80 hours 
of accrued personal leave if donating personal leave.  
Amended October 2015 
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The maximum amount of leave a donated leave recipient may receive and use is 40-weeks for the 
duration of their employment.  A leave donor shall not revoke the leave donation.  
         
If a leave donor is not in the same department as the leave recipient, appropriate arrangements shall 
be made between the affected departments    Amended February 2011, April 2015 

 
A leave recipient must receive at least five (5) days from one or more leave donors to participate in 
the Donated Leave Program. A leave donor shall donate only whole days and may not donate more 
than ten (10) such days to any one recipient to verify donor eligibility and adjust leave records. 
However, the posting requirement set forth above is limited to the appointing authority.  
 
Any unused donated leave shall be returned to the leave donors on a prorated basis upon the leave 
recipient’s return to work, except that if the proration of leave days results in less than one day per 
donor to be returned, that leave time shall not be returned.  
 
Upon retirement, the leave recipient shall not be granted supplemental compensation on retirement 
for any unused sick days that he or she had received through the Donated Leave Program.  
 
While using donated leave time, the leave recipient shall accrue sick leave and vacation leave and be 
entitled to retain such leave upon his or her return to work.  
 
An employee shall be prohibited from threatening or coercing or attempting to threaten or coerce 
another employee for the purpose of interfering with rights involving donating, receiving or using 
donated leave time. Such prohibited acts shall include, but not be limited to, promising to confer or 
conferring a benefit such as an appointment or promotion or making a threat to engage in, or 
engaging in, an act of retaliation against an employee.  

 
All donations shall remain confidential and employees shall refrain from discussing who donated or 
the amount of time donated.  

 
All Donations must be approved by the employees Department Head and the Mayor. 

 
All leave will be donated/exchanged based on hourly rates.   
 
I. ADMINISTRATIVE LEAVE 
 
City employees may be granted administrative leave with or without pay. For the purposes of 
this section, "administrative leave" means discretionary leave with or without pay, other than 
personal leave or medical leave. 
 
The Mayor may grant administrative leave to any employee serving as a witness or juror or party 
litigant, as verified by the clerk of the court, in addition to any fees paid for such services, and 
such services or necessary appearance in any court shall not be counted as personal leave.  If 
released from such obligation prior to noon, you must report to work within one hour after being  
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released.  If no verification of service as a witness, juror, or party litigant is provided, the 
Department may require the employee to take personal leave, compensatory leave, or leave 
without pay. 
 
The Mayor may grant administrative leave with or without pay to department employees in the 
event of extreme weather conditions or in the event of a manmade, technological or natural 
disaster or emergency. 
 
The Mayor may grant administrative leave with or without pay to any employee, who is a 
certified disaster service volunteer of the American Red Cross, who participates in specialized 
disaster relief services for the American Red Cross in this state and in states contiguous to this 
state when the American Red Cross requests the employee’s participation.  This leave shall not 
exceed twenty (20) days in any twelve-month period. 
 
To be considered for administrative leave, the employee shall make the request in writing.  All 
administrative leave must be approved by the Mayor prior to becoming effective.  Administrative 
leave without pay may be granted by the Mayor in certain situations. 
 
J. MATERNITY LEAVE  
 
Federal law requires that women affected by pregnancy, child-birth or related medical conditions 
shall be treated the same for all employment-related purposes, including receipt of benefits under 
fringe benefit programs, as other persons not so affected but similar in their ability or inability to 
work. (42 U.S. Code Section 2000e (k)) 
 
1. All types of leave shall be granted to pregnant women on the same terms as leave is granted to 
other disabled employees in accordance with these rules. 
 
2. The governing authority shall not terminate the employment of any employee in the 
department because of pregnancy or require that such employee take a mandatory leave. 
 
3. When certified in advance by a medical doctor, pregnant women shall be allowed to use 
medical leave for regularly scheduled prenatal care by a medical doctor.  
 
K. MILITARY LEAVE 
 
Unpaid military leaves of absence will be granted to members of the uniformed services in 
accordance with the Uniformed Services Employment and Reemployment Rights Act of 1994 an 
all amendments thereto.  Appropriate documentation is required to be turned in to the 
Department head prior to the necessary leave.  Anyone who completes a military leave of 
absence will be reinstated to his/her previous or similar job in accordance with federal and state 
law.  An additional 120 hours of leave shall be available for mandatory pre-deployment training 
pending appropriate documentation.  For more information regarding status, compensation, 
benefits and reinstatement upon return from military leave, please contact the City 
Administrator/CAO.   
                           Amended September 2, 2008 
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L. ACCRUAL AND USE OF LEAVE BY PART-TIME EMPLOYEES 
 
Part-time employees shall not accrue leave at any time. 
 
M. UNEMPLOYMENT COMPENSATION 
 
If an employee becomes separated from a job with the City, for reasons beyond the employee's 
control, that employee may be eligible for unemployment compensation. Inquiries may be 
directed to the Mississippi Employment Security Commission. 
 
N. DEFERRED COMPENSATION PLAN 
 
Deferred Compensation is a supplemental, voluntary savings plan administered by the Public 
Employees' Retirement System (PERS) Board of Trustees offering tax advantages to 
participants. Employees who choose this plan may set aside part of their salary each year. 
Income tax liability is postponed on that part of the salary until the year in which the employee 
actually receives the deferred amount. Interest and/or earnings also are tax deferred until 
withdrawal. Interested employees may contact their Department personnel officer or PERS. 
 
O. WORKER'S COMPENSATION 
 
The basic purpose of Worker's Compensation is to provide fixed benefits to employees in the 
event an employee is injured in the course of employment. These benefits may include: 
 
Compensation for medical expenses; 
 
Partial compensation for income lost because of the injury or illness; 
 
Retraining for new skills when necessary; and 
 
Certain other related benefits. 
 
Worker's Compensation may also provide benefits to an employee's dependents and 
compensation for funeral expenses in case of death due to a job-connected accident or illness. 
 
If an employee is injured, no matter how minor the injury, the employee should report this to the 
supervisor immediately. 
 
P. SOCIAL SECURITY 
 
Every employee of the City of Southaven is required to participate in the federal Social Security 
program. 
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Q. CAFETERIA PLAN 
 
The city offer’s this tax savings mechanism that is permitted by Section 125 of the Internal 
Revenue Code and Sections 25-17-1 to 25-17-11, Mississippi Code of 1972, as amended. 
Additional information may be obtained from the Department of Finance and Administration.  
Any monies owed to the cafeteria plan shall be collected before issuance of a final check for an 
employee who has resigned or has been terminated, as allowed by law.  
 
R. RETIREMENT 
 
Employees and officials of the City of Southaven become members of the Public Employees' 
Retirement System as a condition of employment.  Employees may receive service credit for 
accumulated, uncompensated leave, if eligible, in accordance with the rules and regulations of 
PERS. 
 
Retirement System participation and coverage is provided to employees in positions requiring 
employees to work and receive compensation for not less than 20 hours per week OR not less 
than 80 hours per month. Participation is restricted to employees whose wages are subject to 
payroll taxes and are reported on Form W-2. 
 
When an employee is first employed, the City of Southaven will furnish that employee with a 
member information form to establish a membership account. The employee's social security 
number will serve as a membership number. A fiscal year membership statement will be sent to 
the employee each year containing data pertinent to contributions paid into the Public 
Employees' Retirement System. Additional information may be obtained by contacting the 
Public Employees' Retirement System (www.pers.state.ms.us).   
 
S. INSURANCE 
 
Full time employees are eligible to participate in the health and life insurance program offered by 
the city, which may be at no cost to the employee.  Dependent care coverage is available to the 
employee for appropriate charges. 
 
Any employee making contributions to the State of Mississippi retirement plan is eligible for 
hospitalization insurance as a benefit of employment. Employees may select coverage for 
dependents at reduced group rates under this policy. Employees on leave without pay must pay 
the hospitalization insurance premiums themselves in order to keep insurance coverage. 
 
Under the Consolidated Omnibus Budget Reconciliation Act (COBRA), eligible employees may 
be able to temporarily continue their major medical insurance coverage after termination or other 
"qualifying event." 
 
Additional information on current insurance benefits is available from the insurance or payroll 
clerk/Department of Finance and Administration. 
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T. JURY/WITNESS DUTY LEAVE 
 
Leave shall be granted to all employees when they are summoned for jury or witness service.  An 
employee summoned for jury duty or to serve as a witness, upon receiving a summons shall, on 
the next day the employee is working, show the summons to the employee’s immediate 
supervisor.  When not accepted for jury duty, or not required to serve as a witness, the employee 
should inform his/her supervisor and return to work according to his/her work schedule. 
 
Employees are expected to report to work on scheduled work day’s that the court is not in 
session or if the court recesses or excuses the employee.  Following the completion of the 
jury/witness duty, employees are required to work on their first regularly scheduled workday. 
 
Salaried employees who perform jury/witness duty on scheduled workdays shall receive their 
regular pay for the week during which they perform jury/witness duty, so long as they perform 
any work during the week they perform jury/witness duty. 
 
Hourly employees who perform jury/witness duty on scheduled workdays are eligible for up to 
24 hours of compensated jury duty leave, per summons.   
 
Upon returning from jury/witness duty, all employees must submit the hours served for 
jury/witness duty, including travel to and from jury/witness duty, to human resources/payroll 
before a payroll check is issued. 
 
U. EMPLOYEE EDUCATIONAL REIMBURSEMENT 
 
The City of Southaven encourages its employees to receive as much formal education as 
possible.  To this end, the City may provide tuition assistance for work/job related coursework 
only.  The City shall not offer reimbursement for coursework that is not directly related to the 
day-to-day job duties of the employee seeking such assistance/reimbursement. 
 
To be eligible for tuition reimbursement, an employee must earn a minimum of a 3.0 grade point 
average (GPA) in all coursework.  The employee must attach a copy of their official grade report 
and a detailed explanation of the coursework taken prior to receiving any reimbursement.  Such 
requests must be approved by the appropriate department head, the CAO and the Mayor prior to 
becoming effective.  If approved, the City shall assist the employee for actual tuition costs only.  
The City shall not reimburse the employee for other costs (fines, fees, books, supplies etc) 
associated with their continuing education.  Any and all reimbursement/assistance is contingent 
upon the availability of departmental budgetary funds and such reimbursement request may be 
denied as such.   Nothing in this policy shall be deemed to constitute a continual 
reimbursement/assistance program.  The City reserves the right to amend or otherwise revoke 
this policy with or without notice pending available funding.  Employees receiving or are 
otherwise eligible to receive outside educational assistance (i.e. Pell Grants, scholarships, etc) 
shall not be eligible to receive City funded educational assistance. 
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V. LIGHT DUTY POLICY 
 
The purpose of this order is to establish the authority for granting temporary light-duty 
assignments and to establish procedures for granting temporary light duty to eligible personnel 
within city departments. 
 
Temporary light-duty assignments, when available, are for officers and other eligible personnel 
in the department who, because of injury or illness, are temporarily unable to perform their 
regular assignments but are capable of performing alternative duty assignments. Use of 
temporary light duty can provide employees with an opportunity to remain productive while 
convalescing as well as provide a work option for employees who may otherwise risk their 
health and safety or the safety of others by remaining on duty when physically or mentally unfit 
for their regular assignment. Therefore, it is the policy of the City of Southaven that eligible 
personnel be given a reasonable opportunity to work in temporary light-duty assignments when 
available and consistent with this policy. 
 
Eligible Personnel: For purposes of this policy, a sworn or civilian member, suffering from 
medically certified illness, injury, or condition, who is temporarily unable to perform their 
regular assignment but is capable of performing alternative assignments. 
Family Medical Leave Act (FMLA): Federal law providing for up to twelve (12) weeks of leave 
for eligible workers, for their own serious health condition or other situations as outlined in the 
law and the City's FMLA policy. 
 
GENERAL PROVISIONS 
 
1. Temporary light-duty positions are limited in number, task, variety, and availability. 
Therefore: 
 

a. personnel injured or otherwise disabled in the line of duty may be given preference in 
initial assignment to light duty; and 

b. assignments may be changed at any time, with concurrence of the treating physician, if 
deemed in the best interest of the employee or the agency. 
 
2. This policy in no way affects the privileges of employees under provisions of the Family and 
Medical Leave Act, Fair Labor Standards Act, Americans with 
Disabilities Act, or other federal or state law. 
 
3. Assignment to temporary light duty shall not affect an employee's pay classification, pay 
increases, promotions, retirement benefits or other employee benefits. 
 
4. No specific position within a department shall be established for the use as a temporary light-
duty assignment, nor shall any existing position be designated or utilized exclusively for 
personnel on temporary light duty. 
 
5. Light-duty assignments are strictly temporary and will not exceed six (6)-weeks. 
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(Light duty may be provided for a total six(6)-week allotment in a one year period, with a year 
being defined as beginning on the first light duty day and ending 12 calendar months after the 
first light-duty day.) After the six-week period, personnel on temporary light duty who are not 
capable of returning to their original duty assignment may pursue other options as provided by 
employment provisions under federal or state statute. 
 
6. Officers of the Southaven Police department on temporary light duty are strictly prohibited 
from engaging in outside employment in which that officer may reasonably be expected to 
perform law enforcement functions which they have been determined physically or mentally 
unable to perform on behalf of the department. 
 
7. Officers/employees who are medically prohibited from performing their regularly assigned 
duties may not engage in outside or "off-duty" employment until approved by the Chief of Police 
and/or Department Head. Officers/employees shall provide the Chief of Police documentation 
from their attending physician stating that the outside / off-duty employment is medically 
permitted. 
 
8. Depending upon the nature and extent of the injury or illness, an employee on temporary light 
duty may be prohibited or restricted from wearing Southaven Police and/or Southaven Fire 
departmental uniform, carrying a weapon or otherwise limited in employing police powers as 
determined by the Chief of Police so long as such limitations are consistent with this policy. 
 
9. Light-duty assignments shall not be made for disciplinary purposes. 
 
10. Officers/employees who incur a duty-related injury and refuse a temporary light- duty 
assignment may be subject to loss of Worker's Compensation benefits. However, such 
officers/employees may be covered by FMLA provisions with respect to obtaining leave, 
whether paid or unpaid, per FMLA. 
 
B. TEMPORARY LIGHT-DUTY ASSIGNMENTS 
 
1. Temporary light-duty assignments may be drawn from a range of technical and administrative 
areas that include but are not limited to the following: 

a. administrative functions (e.g. report review, special projects) 
b. clerical functions (e.g. filing) 
c. report taking (e.g. telephone reports) 
d. communications 

 
2. Decisions on temporary light-duty assignments shall be made based upon the availability of an 
appropriate assignment given the applicant's skills, knowledge and abilities; availability of light 
duty assignments; and the physical limitations imposed on the officer. 

a. When available, the work hours of a Light Duty assignment are subject to need and the 
availability of necessary equipment or work space. 
 
3. Every effort shall be made to assign officers/employees to positions consistent with their rank 
and pay classification. However, where deemed appropriate, personnel may be assigned to 
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positions designated for personnel of lower rank or pay classification. Officers/employees thus 
assigned shall: 

a. Retain the privileges of their rank but shall answer to the supervisory 
personnel of the unit to which they are assigned with regard to work 
responsibilities and performance; and 

b. Retain the pay classification and related benefits of the position held prior 
to their assignment to temporary light-duty. 
 
C. REQUESTS FOR AND ASSIGNMENT TO TEMPORARY LIGHT DUTY 
 
1. Requests for temporary light-duty assignments shall be submitted to the officer's / employee's 
immediate supervisor. Requests shall be accompanied by a statement of medical certification to 
support a requested reassignment, which must be signed by the treating physician. The certificate 
must include an assessment of the nature and probable duration of the injury or illness, prognosis 
for recovery, nature of work restrictions and an acknowledgement by the health-care provider of 
familiarity with the light-duty assignment and a statement that the employee can physically 
assume the duties involved. 
 
2. The request for temporary light duty and the physician's statement shall be forwarded to the 
appropriate department head. Department head or designee may consult with the City's Human 
Resources and/or other City Department prior to making a determination regarding the 
assignment to temporary light-duty. 

a. The Department may require the employee to submit to an independent medical 
examination by a health provider of the Department's choosing. 
In the event the opinion of this second health care provider differs from the foregoing health 
provider, the employee may request a third opinion at the employer's expense. 

b. The employee and representative of the Department shall cooperate and act in good 
faith in selecting any third health-care provider, and both parties shall be bound by that medical 
decision. 
 
3. Employees not eligible for FMLA leave, may be offered a temporary light duty assignment 
upon submission of a request from the officer's/employee's immediate supervisor or department 
head. 
 
4. As a condition of assignment to temporary light-duty, employee’s may be required to submit 
to monthly physical assessments of their condition.    Amended February 2011 
 
W. Employee Assistance Program (EAP) 
 
The City of Southaven offers an Employee Assistance Program (EAP) benefit for employees and 
their dependents through Concern EAP.  The EAP provides confidential assessment, referral and 
solution-focused counseling for employees who need or request it. If an EAP referral to a 
treatment provider outside the EAP is necessary, costs may be covered by the employee’s 
medical insurance; but the cost of such outside services are the employees’ responsibilities.  
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Confidentiality is assured.  No information regarding the nature of the personal problem will be 
made available to supervisors, nor will it be included in the employee’s permanent personnel file.  
 
The EAP can be accessed by an employee through self-referral or through referral by a 
supervisor. When the EAP referral is mandatory, this step is part of the progressive disciplinary 
procedure.  If management and HR agree, the employee may be referred to the EAP as a 
remedial step to assist the employee with appropriate workplace behavior and productivity.  This 
formal management referral (FMR) requires a written agreement between the employee and 
HR/management to assure that the employee understands his/her responsibilities to make and 
keep the EAP appointment and to follow through with any recommendations by the EAP 
counselor. He/she also needs to be advised that failure to do so will result in automatic 
termination.  The FMR process is also a limited release of information when signed by the 
employee.  This gives the counselor and the City representative the right and ability to share 
information about the employee’s workplace behavior and for the counselor to share with the 
City whether the employee made and kept the appointment and whether they are willing to 
follow through on any treatment recommendations. 
 
See Drug-Free Workplace Policy for additional information. 
                   Amended June 21, 2011 

 
X. Telecommuting Policy 
 
Objective 
 
Telecommuting allows employees to work at home, on the road or in a satellite location for all or 
part of their workweek. The City of Southaven (“City”) considers telecommuting to be a viable, 
flexible work option when both the employee and the essential job functions are suited to such an 
arrangement. Telecommuting may be appropriate for some employees and jobs but not for 
others. Telecommuting is not an entitlement; it is not a citywide option or benefit, and it in no 
way changes the terms and conditions of employment with the City as defined in the City’s 
Employee Policies and Procedures handbook or under applicable Mississippi law. 
 
Every employee shall be available to attend regular and/or special City Board Meetings and 
participate in other required office activities at the designated location as needed and/or required. 
Except for extraordinary circumstances, City will attempt to provide reasonable notice for any 
such meeting when possible. 
 
Procedures 
 
Telecommuting can be informal, such as working from home for a short-term project or on the 
road during business travel, or a formal, set schedule of working away from the office as 
described below. Either an employee or a supervisor can suggest telecommuting as a possible 
work arrangement. 
 
Any telecommuting arrangement made will be on a trial basis for a specified amount of time and 
may be discontinued at will and at any time at the request of either the telecommuter or the City. 
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Every effort will be made to provide 30 days’ notice of such change to accommodate 
commuting, child care and other issues that may arise from the termination of a telecommuting 
arrangement. There may be instances, however, when no notice is possible. 
 
Eligibility 
 
Individuals requesting formal telecommuting arrangements must be employed with the City of 
Southaven for a minimum of 12 months of continuous, regular employment and must have a 
satisfactory performance record.  However, accommodations may be made for telecommuting, at 
the sole discretion of the City, during times of local, state or national emergency.   
 
Before entering into any telecommuting agreement, the employee and department head, with the 
assistance of the CAO, will evaluate the suitability and eligibility for telecommuting, reviewing 
the following areas: 
 

 Employee suitability. The employee and department head will assess the needs and work 
habits of the employee, compared to traits customarily recognized as appropriate for 
successful telecommuters. 

 Job responsibilities. The employee and department head will discuss the job 
responsibilities and determine if the job is appropriate for a telecommuting arrangement. 

 Equipment needs, workspace design considerations and scheduling issues. The employee 
and department head will review the physical workspace needs and the appropriate 
location for the telework.  

 Tax and other legal implications. The employee must determine any tax or legal 
implications under IRS, state and local government laws, and/or restrictions of working 
out of a home-based office. Responsibility for fulfilling all obligations in this area rests 
solely with the employee. 

 
Equipment   
 
On a case-by-case basis, the City will determine, with information supplied by the employee and 
the supervisor, the appropriate equipment needs (including hardware, software, modems, phone 
and data lines and other office equipment) for each telecommuting arrangement. The human 
resource and information system departments will serve as resources in this matter. Equipment 
supplied by the organization will be maintained by the organization and shall not be used by the 
employee for personal gain. Equipment supplied by the employee, if deemed appropriate by the 
organization, will be maintained by the employee.  
 
The City accepts no responsibility for damage or repairs to employee-owned equipment. The 
City reserves the right to make determinations as to appropriate equipment, subject to change at 
any time. Equipment supplied by the organization is to be used for business purposes only. The 
telecommuter must sign an inventory of all City property received and agree to take appropriate 
action to protect the items from damage or theft. Upon termination of employment, all company 
property will be returned to the City. 



 60 

 
The City may provide the employee with appropriate office supplies (pens, paper, etc.) as 
deemed necessary.  
 
The employee will establish an appropriate work environment within his or her home for work 
purposes. The City will not be responsible for costs associated with the setup of the employee’s 
home office, including, but not limited to: remodeling, furniture or lighting, nor for repairs or 
modifications to the home office space.  
 
Security 
 
Consistent with the organization’s expectations of information security for employees working at 
the office, telecommuting employees will be expected to ensure the protection of proprietary 
company and customer information accessible from their home office. Steps include the use of 
locked file cabinets and desks, regular password maintenance, and any other measures 
appropriate for the job and the environment. 
 
Safety 
 
Employees are expected to maintain their home workspace in a safe manner, free from safety 
hazards.  
 
Telecommuting is not designed to be a replacement for appropriate child care. Although an 
individual employee’s schedule may be modified to accommodate child care needs, the focus of 
the arrangement must remain on job performance and meeting business demands. Prospective 
telecommuters are encouraged to discuss expectations of telecommuting with family members 
prior to entering a trial period. 
 
Time Worked 
 
Telecommuting employees who are not exempt from the overtime requirements of the Fair 
Labor Standards Act will be required to accurately record all hours worked using the City’s time-
keeping system. Hours worked in excess of those scheduled per day and per workweek require 
the advance approval of the telecommuter’s supervisor. Failure to comply with this requirement 
may result in the immediate termination of the telecommuting privilege. 
 
Ad Hoc Arrangements 
 
Temporary telecommuting arrangements may be approved for circumstances such as inclement 
weather, special projects or business travel. These arrangements are approved on an as-needed 
basis only, with no expectation of ongoing continuance.  
 
Other informal, short-term arrangements may be made for employees on family or medical leave 
to the extent practical for the employee and the organization and with the consent of the 
employee’s health care provider, if appropriate.  
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All informal telecommuting arrangements are made on a case-by-case basis, focusing first on the 
business and operational needs of the City. 
 
                                                                             Amended October 1, 2019, June 2 2020 
 
Y. Compensatory Time Leave 
 
It is the intent and policy of the City of Southaven to comply with the Fair Labor Standards Act 
(FLSA), as it applies to local governments, in its overtime and compensatory time provisions for 
city employees.  In the event that the city’s personnel policy should differ from the FLSA, the 
FLSA controls and supersedes City policy. 
 

A. Definitions: 
1. Exempt Employees - Exempt employees are exempt from the Federal Wage and Hour 

overtime provisions of FLSA.  With few exceptions, employees are exempt if paid a 
guaranteed minimum amount of money that the employee can count on receiving for any 
workweek in which he/she performs any work.  That amount currently must be at least 
$23,600 per year, on a salary basis and the employee must perform exempt job duties.  
Employees employed in a bona fide executive, administrative, or professional role are 
exempt job duties. All of the essential conditions prescribed by FLSA regulations must be 
met before an employee may be considered exempt. 

2. Non-exempt Employees - Non-exempt employees fall under the overtime Federal Wage 
and Hour provisions.  

3. Public Safety Activities - Those activities covered as fire protection and law enforcement 
activities. 

4. Fire Protection Activities - An employee, including a firefighter, paramedic, emergency 
medical technician, rescue worker, ambulance personnel, or hazardous materials worker, 
who is trained in fire suppression, has the legal authority and responsibility to engage in 
fire suppression, and is employed by the fire department; and is engaged in the 
prevention, control, and extinguishment of fires or response to emergency situations 
where life, properly, or the environment is at risk. Not included in the term are the so-
called "civilian employees” of the (fire department or employees who engage in such 
support activities as those performed by dispatchers, alarm operators, apparatus and 
equipment repair and maintenance workers, camp cooks, clerks, stenographers, etc. 

5. Law Enforcement Activities - Any employee who is a uniformed or plain clothed 
member of a body of officers and subordinates who are empowered by State statute or 
local ordinance to enforce laws designed to maintain public peace and order and lo 
protect both life and properly from accidental or willful injury, and to prevent and detect 
crimes, who has the power to arrest, and who is presently undergoing or has undergone or 
will undergo on-the-job training and/or a course of instruction and study which typically 
includes physical training, self-defense, firearm proficiency, criminal and civil law 
principles, investigative and law enforcement techniques, community relations, medical 
aid and ethics. Not included are the so-called “civilian employees” of law enforcement 
agencies who engage in such support activities as those performed by dispatcher, radio 
operators, apparatus and equipment maintenance and repair workers, janitors, clerks and 
stenographers. 



 62 

 
B. Policy Specifics: 

 FLSA overtime requirements do not apply until a non-exempt, non-public safety 
employee works 40 hours in a week.  Only time worked is counted and time not worked, for 
whatever reason, is not counted. Non-exempt employees are eligible to receive overtime pay 
after working 40 hours in a one-week period.  Non-exempt public safety employees are eligible 
to receive overtime based upon their hours worked in their FLSA scheduled work period, which 
may exceeds 80 hours. 
 
 It shall be the city's policy to accrue compensatory time (comp time) in lieu of payment 
for overtime hours worked by non-exempt employees to assist employee productivity and 
effectiveness without extra cost to the city.   All existing employees and new hires will be 
informed and give written notice of the policy. Comp time is defined as time off granted to non-
exempt employee to offset hours worked by the employee over and above those required in the 
normal course of employment. Exempt employees are not eligible to accrue comp time. 
 

C. Overtime 
 All overtime work must receive the employee's supervisor's prior authorization. Overtime 
assignments will be distributed as equitably as practical to all employees qualified to perform the 
required work. Non-exempt employees will be compensated overtime pay in accordance with 
federal and state wage and hour restrictions at a rate of 1.5 times their regular rate. For non-
exempt salaried employees, the salary must be broken down in to hourly rate for computation of 
overtime. Overtime pay is based on actual hours worked in an employee’s regular work period.  
Time off for sick leave, vacation leave, meals, comp time taken, or any leave of absence will not 
be considered hours worked for purposes of performing overtime calculations. 
 

D. Compensatory Time 
 Compensatory leave shall be authorized at 1.5 hours of leave per overtime hour worked 
for non-exempt employees. An employee may be granted the use of earned compensatory leave 
upon request at such time as designated by his/her supervisor which will least obstruct normal 
operations of the department.  A supervisor may refuse to authorize use of compensatory leave if 
the absence of the employee would result in undue disruption of normal operations of the 
department. Compensatory leave accumulated by an employee as of the effective date of this rule 
shall be retained by the employee until used in accordance with the provision of these 
regulations. 
 

E. Guidelines 
The following are the guidelines for the use of compensatory time (comp time): 
 

1. Non-exempt employees may receive comp time in lieu of overtime pay for hours worked 
in excess of the maximum set for their work period. 

2. Except in cases of emergency, the department head must approve any hours beyond an 
employee's normally scheduled hours.  Department heads are expected to organize their 
projects and tasks appropriately to minimize comp time accruals for pre-approved 
projects or seasonal demands that are substantial in nature. 

3. Comp time is not intended for ongoing daily work. Time reports of the employee 
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showing overtime hours accrued as comp time must be signed by both the employee and 
the department head as an agreement between the two that the employee will be taking 
comp time in lieu of overtime pay. 

4. A non-exempt employee may accrue a maximum of 120 hours of comp time at any given 
time (160 hours for employees engaged in public safety or emergency response). Any 
hourly employees who accrue time over the maximum will not be logged as comp time 
and will be paid to the employees as overtime. 

5. An employee must be permitted to use compensatory time on the date requested unless 
doing so would “unduly disrupt” the operations of the agency. 

6. Comp time accrued shall be utilized (redeemed) at a time mutually agreeable to the 
employee and Department Head and within the 12-month period in which comp time was 
earned/logged. 

7. If an employee with accrued comp time is promoted to an exempt position, all accrued 
comp time will be paid out prior to the effective date of the promotion. 

8. Employees engaged in public safety or emergency response, who transfer to positions 
subject to the 160-hour limit, may carry over to the new position any accrued 
compensatory time. The City will not be required to cash out the accrued compensatory 
time which is in excess of the lower limit  However, the employee will be compensated 
in cash wages for any subsequent overtime hours worked until the number of accrued 
hours of compensatory time falls below the 160-hour limit. 

9. All comp time earned by an employee must be used before the employee uses any 
accrued annual leave unless this will result in accrued vacation being forfeited. 

10. If an employee takes a medical leave of absence, accrued comp time shall be added to 
other appropriate leave time for additional time off and utilized prior to the utilization of 
any other accrued leave time. 

11. Upon employee separation, an employee shall be paid for accrued unused comp time 
which will count towards the stated maximum amount of hours eligible to be paid out  
(160 hours for non-exempt employees and 240 hours for non-exempt fire protection 
employees) 

 
The official time and attendance records maintained by the city's personnel office will be the 
controlling records for any compensatory time purpose. 
 
The city may pay an employee in cash, in whole or part, for accumulated compensatory time, at 
any time. 
                 Amended July 16, 2019 
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SECTION 3 EMPLOYEE CONDUCT 
 
For the purposes of Section 3 Employee Conduct, “Working Day” shall mean any day the City 
Clerk’s office is open for and conducting business or as otherwise defined by a Department 
Head/Governing Authority. 



 65 

 
The following guidelines should be followed by all city employees: 
 
A. ATTENDANCE 
 
All employees shall report to and leave work at the time designated by the City/Governing 
Authority.  
 
B. DILIGENCE DURING WORK PERIOD 
 
All employees shall apply themselves to their assigned duties during the full schedule for which 
compensation is being received. 
 
C. WORK PERFORMANCE 
 
All employees shall meet established performance standards. Any conditions or circumstances in 
the work environment that prevents an employee from performing effectively are to be reported 
to the supervisor. 
 
Many departments maintain more specific rules for employees. The employee's supervisor or the 
Department Head may provide additional information. 
 
D. DEMOTION 
 
A city employee may be demoted because of inadequate performance, disciplinary reasons, a 
reduction in force, or voluntarily. Written notice of intent to effect any demotion and the reason 
for such action shall be given to the employee. All actions adversely affecting compensation or 
employment status require that the employee be given an opportunity for a hearing with the 
Mayor and Board of Alderman.  Such hearing must be requested by the employee within three 
(3) working days after such demotion.  The request must be in writing, and in accordance with 
Section 4 of this Handbook.  The decision by the Board of Alderman is final.   
 
E. RESIGNATION 
 
An employee who desires to terminate service with the City should submit a written resignation 
to the governing authority.   
 
A resignation should provide a two-week notice at the time of the notice of intent to resign.  If a 
two-week notice is not given, absent some extraordinary justification, the employee may not be 
eligible for rehire.  All city property shall be turned over to the appropriate official prior to an 
employee receiving final paycheck upon termination of employment with the City. 
 
F. OPEN DOOR POLICY 
 
The City is concerned about the wellbeing and morale of its employees and encourages all 
employees to voice any questions or concerns.  Employees should use the proper chain of 
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command in addressing all questions or concerns.  Employees should first bring an issue or 
concern to the attention of their immediate supervisor.  If you have addressed a matter with your 
supervisor and it has not been handled to your satisfaction, please bring the issue to the attention 
of the Department Head or the City Administrator/CAO. 
 
G. SEXUAL HARASSMENT 
 
The City has a strict policy against sexual harassment.  Each department shall provide a work 
place free from sexual harassment.  Sexual harassment will not be tolerated, regardless of 
whether the harasser is an employee, visitor, customer, etc. 
 
Sexual harassment may consist of requests for sexual favors, unwelcome sexual advances, 
threats, actual bodily contact, or other deliberate verbal or physical conduct of a sexual nature, 
when: 
 
 1. Submission to such conduct is made either explicitly or implicitly a term 

or condition of employment; or 
 
 2. Submission to or rejection of such conduct is used as the basis for making 

employment decisions; or 
 
 3. Such conduct has the purpose or effect of unreasonably interfering with an 

individual’s work performance or creating a hostile, intimidating, or offensive 
work environment.   

 
Sexual harassment is prohibited between all employees and is prohibited by both supervisors and 
employees.  In all cases, the governing authority shall take appropriate corrective action.  This 
rule applies equally to sexual harassment of men and women. 
 
Any employee, supervisor, manager or other person who believes that he or she has been 
subjected to sexual harassment at work by anyone should report such harassment immediately to 
his or her supervisor, the Department director, the City Administrator/CAO, or the Mayor.  Any 
employee, supervisor, manager or other person, including any department employee, 
probationary department employee, non-department employee in, or applicant for employment in 
a Department that employs department employees, may file a grievance in accordance with the 
Special Grievance Procedure for Sexual and Workplace Harassment contained in this handbook. 
 
The City will handle sexual harassment complaints with as much confidentiality as possible.  
There will be no retaliation against anyone who reports a claim or incident of sexual harassment 
in good faith or against any employee who provides information as a witness to sexual 
harassment.  The City will conduct an immediate investigation to attempt to determine all of the 
facts concerning the alleged harassment.  To assist the investigation, any harassment complaint 
should be reported immediately and should be put in writing and specifically state the details of 
the offending behavior. 
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If the City determines that sexual harassment has occurred, corrective action will be taken.  
Depending upon the circumstances, such action may include a reprimand, discharge, or other 
appropriate action.  The City will also monitor any incidents in which sexual harassment has 
occurred to ensure the harassing behavior has stopped. 
 
If it is determined that no sexual harassment has occurred or that there is not sufficient evidence 
to conclude that sexual harassment has occurred, this determination will be communicated to the 
person who made the complaint. 
 
All persons on City property, at work for the City, or on City business must avoid engaging in 
any action or conduct that might be viewed as sexual harassment.  Approval of, participation in, 
or supporting conduct constituting sexual harassment will be considered a violation of this 
policy.  The City’s goal is to prevent and eliminate sexual harassment completely.  Each 
employee, supervisor, manager or other person employed in any capacity by the City is 
responsible for helping the City accomplish this goal. 
 
H. WORKPLACE HARASSMENT 
 
The City has a strict policy prohibiting harassment against any individual on the basis of race, 
color, religion, gender, national origin, immigrant or non-immigrant status, age, disability, 
veteran status or uniformed service status.  Each governing authority shall provide a work place 
free from any such workplace harassment.  Workplace harassment will not be tolerated, 
regardless of whether the harasser is an employee, visitor, customer, etc. 
 
Harassment is verbal or physical conduct that insults or shows hostility or aversion toward an 
individual because of his or her race, color, religion, gender, national origin, immigrant or non-
immigrant status, age, disability, veteran status or uniformed service and that: 
  
 1. contributes to or has the effect of creating an intimidating, hostile, or 

offensive working environment; or 
 
 2. unreasonably interferes with an individual’s work performance; or 
 
 3. otherwise adversely affects an individual’s employment opportunities. 
 
Harassing conduct includes, but is not limited to, the following: 
 
 1. The use of disparaging or abusive words or phrases, slurs, negative 

stereotyping, or threatening, intimidating, or hostile acts that relate to race, color, 
religion, gender, national origin, immigrant or non-immigrant status, age, 
disability, veteran status or uniformed service status. 

 
 2. Written or graphic material that insults, stereotypes, or shows aversion or 

hostility toward an individual or group because of race, color, religion, gender, 
national origin, immigrant or non-immigrant status, age, disability, veteran status 
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or uniformed service status and that is placed on walls, bulletin boards, e-mail, 
voice mail, or elsewhere on the City’s premises, or is circulated in the workplace. 

 
Any employee, supervisor, manager or other person who believes that he or she has been 
subjected to harassment at work as outlined above should report such harassment immediately to 
his or her supervisor, the Department Head, the City Administrator/CAO, or the Mayor.  Any 
employee, supervisor, manager or other person, including any department employee, 
probationary department employee, non-department employee in, or applicant for employment in 
a Department that employs department employees, may file a grievance in accordance with the 
Special Grievance Procedure for Sexual and Workplace Harassment contained in this handbook. 
 
The City will handle harassment complaints with as much confidentiality as possible.  There will 
be no retaliation against anyone who reports a claim or incident of workplace harassment in good 
faith or against any employee who provides information as a witness to workplace harassment.  
The City will conduct an immediate investigation to attempt to determine all of the facts 
concerning the alleged harassment.  To assist the investigation, any harassment complaint should 
be reported immediately and should be put in writing and specifically state the details of the 
offending behavior. 
 
If the City determines that workplace harassment has occurred, corrective action will be taken.  
Depending upon the circumstances, such action may include a reprimand, discharge, or other 
appropriate action.  The City will also monitor any incidents in which workplace harassment has 
occurred to ensure the harassing behavior has stopped. 
 
If it is determined that no workplace harassment has occurred or that there is not sufficient 
evidence to conclude that workplace harassment has occurred, this determination will be 
communicated to the person who made the complaint. 
 
All persons on City property, at work for the City, or on City business must avoid engaging in 
any action or conduct that might be viewed as workplace harassment.  Approval of, participation 
in, or supporting conduct constituting workplace harassment will be considered a violation of 
this policy.  The City’s goal is to prevent and eliminate workplace harassment completely.  Each 
employee, supervisor, manager or other person employed in any capacity by the City is 
responsible for helping the City accomplish this goal. 
 
I. CONFLICTS OF INTEREST 
 
City employees should be especially careful to avoid using, or appearing to use, an official 
position for personal gain, giving unjustified preferences, or losing sight of the need for efficient 
and impartial decision making in the City of Southaven's method of operation. No act should be 
committed which could result in questioning the integrity of City government. 
 
Employees are not to engage in any activity in either a private or official capacity where a 
conflict of interest may exist. An employee's first loyalty should be to the public's interest. 
Associations, dealings or interests that could affect an employee's objectivity in performing the 
employee's job or in making the decisions required of the employee's position should be avoided. 
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However, employees are encouraged to participate in professional and civic organizations if such 
participation does not adversely affect the employee's role as a public employee. 
 
J. POLITICAL ACTIVITY 
 
It is the policy of the Mayor and Board of Alderman that personnel administration be conducted 
in an atmosphere free from political influence or coercion. 
 
Political Contributions and Services 
 
No city employee shall be obliged, by reason of his or her employment, to contribute to a 
political fund or to render political service, and he or she may not be removed or otherwise 
prejudiced for refusal to do so.  
Use of Official Authority or Influence to Coerce Political Action 
 
No city employee shall use his or her official authority or influence to coerce the political action 
of a person or body.  
Fair Treatment of Applicants and Employees 
 
The city shall assure fair treatment of applicants and employees in all aspects of personnel 
administration without regard to political affiliation. 
 
Freedom from Political Coercion 
 
The city shall assure that employees are free from coercion for partisan or political purposes. 
 
Informing Employees of Political Activities Laws 
 
The city shall inform all employees which political activities are permitted or prohibited by law. 
 
Violation of Provisions 
 
Any employee who violates any of the provisions of this section may be subject to appropriate 
disciplinary action. 
 
Grievance and Appeals 
 
Any applicant or employee who believes he or she has been discriminated against on the basis of 
political affiliation or unlawful political activity affecting department employment may grieve 
and appeal in accordance with Section 4 of this handbook. 
 
Political Activity Prohibited 
 
Agencies receiving federal loans or grants: 
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The federal "Hatch Act," 5 U.S.C. § 1501 and following, covers individuals employed by 
department or local agencies whose principal employment is in connection with an activity 
which is financed in whole or in part by loans or grants made by the United States or a federal 
Department, but does not include (a) an individual who exercises no function in connection with 
that activity; or (b) an individual employed by an educational or research institution, 
establishment, Department, or system which is supported in whole or in part by  the State, the 
City or another political subdivision of the State, or by a recognized religious, philanthropic, or 
cultural organization. 
 
K. DRUG-FREE WORK PLACE  
 
The Drug-Free Workplace Act of 1988, found at Title 5, Subtitle D, Anti-Drug Abuse Act of 
1988, Public Law No. 100-690 (DFWA), requires grantees of federal agencies to certify that they 
will provide a drug-free workplace. Making the required certification is a precondition of 
receiving a federal grant beginning March 18, 1989. 
         Amended May 1, 2018 
The certification statement which grantees are required to make under the DFWA includes 
several provisions which grantees must comply with in order to provide a drug-free workplace, 
including 
 
A. publishing a statement notifying employees that the unlawful manufacture, distribution, 
dispensing, possession or use of a controlled substance is prohibited in the grantee's workplace 
and specifying the actions that will be taken against employees for violation of such prohibition; 
and 
 
B. establishing a drug-free awareness program to inform employees about the dangers of drug 
abuse in the workplace, the grantee's policy of maintaining a drug-free workplace, any available 
drug counseling, rehabilitation, and employee assistance programs, and the penalties that may be 
imposed upon employees for drug abuse violations occurring in the workplace. 
 
The DFWA also provides that sanctions may be imposed against grantees for non-compliance 
with the law. In order to comply with the DFWA, departments that are federal grantees should 
refer to the federal regulations governing this law. A copy of the regulations may be found in the 
Federal Register, Vol. 54, No. 19, Tuesday, January 31, 1989. 
 
Law governing drug and alcohol testing of employees and job applicants is set forth at Section 
71-7-1, et. seq., Mississippi Code of 1972, as amended. This statute provides procedures and 
guidelines for governing authorities that wish to formulate a drug and alcohol testing policy. 
Except as provided by federal law, departments are not required to administer drug or alcohol 
tests. This statute must be complied with if such tests are given. However, the statute does not 
apply to agencies subject to any federal law or regulations that govern the administering of drug 
and alcohol tests. Departments are also required to be cognizant of the proscriptions of the 
Americans With Disabilities Act regarding pre-employment medical tests. 
 
The City’s drug and alcohol policy is contained in Part O of this Section. 
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L. REDUCTION IN FORCE 
 
Except as otherwise provided in these rules, the tenure of an employee with permanent 
department status shall be continued during good behavior and the satisfactory performance of 
assigned duties.   However, an employee’s employment may be terminated without regard to 
behavior or performance by a reduction in force.  No provision of this Employee Handbook shall 
be read or construed to limit the City’s discretion in implementing a reduction in force and in 
terminating an employee’s employment as part of a reduction in force. 
 
1. Reduction in force - a governing authority may reduce the number of employees in a 
department whenever deemed necessary for the following reasons: 
 
a. shortage of funds or work, 
 
b. material change in duties or organization, or 
 
c. a merger of agencies. 
 
d. as ordered by the Mayor and Board of Aldermen  
 
M. PROHIBITION AGAINST VIOLENCE IN THE WORKPLACE 
 
It is the policy of the City to provide all employees with a safe, violence-free workplace.  
Therefore, the City prohibits all forms of workplace violence, and it prohibits all conduct that 
could lead to workplace violence.  This applies to violence by any individual, including 
employees, customers, vendors, and visitors.  The following conduct is strictly prohibited under 
this policy: 
 

1. Physical Assaults.  Any physical assault such as hitting, pushing, kicking, holding, or 
other unwelcome touching. 

2. Threatening behavior.  Any threats, including direct verbal threats, veiled threats, 
menacing gestures, harassing phone calls and stalking. 

3. Possession of Weapons.  Any possession of weapons (other than weapons authorized 
for use in law enforcement or security activities for the City), including firearms, 
knives, chains, dangerous chemicals, explosives, or other objects carried for the 
purpose of inuring or intimidating others. 

 
Any employee who violates this policy shall be subject to discipline up to, and including, 
termination. 
 
Employees are encouraged to report violations of this policy to a manager or call 9-1-1 for 
outside assistance.  Employees are encouraged to err on the side of safety when determining 
whether to report anything that may constitute a violation of this policy.  Retaliation against 
individuals who report violations of this policy is strictly prohibited.   
 
N. SEARCHES OF CITY PROPERTY 
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Employees have no expectation of privacy in any City property, including, but not limited to, 
City lockers and desks.  Any such City property may be monitored to ensure compliance with 
this and other City policies, if the City has a reasonable belief some prohibited item is being kept 
in such City property, or if something is being kept in such City property to aid in the violation 
of the law or any policy of the City.  Further, City property may be searched if the City has a 
reasonable belief that something is being maintained in City property that would adversely affect 
the health or safety of City employees, customers, or visitors, or adversely affect the job 
performance of City employees. 
 
O.  DRUG AND ALCOHOL FREE WORKPLACE POLICY 
 
General Statement of the City’s Policy on Drug and Alcohol Use 
 
It is the policy of the City to provide a safe work environment and to foster the well being and 
health of its members.  Compliance with the City’s Drug and Alcohol Free Workplace Policy is a 
condition of employment.  The City strictly prohibits the unlawful manufacture, possession, use, 
abuse, sale, transfer, distribution, solicitation or possession, including possession with the intent 
to sell or distribute any controlled substances, including illegal drugs, alcohol, prescription drugs 
(used contrary to a legitimate prescription), nonprescription drugs (used in a manner contrary to 
the directions or for a purpose other than that for which the drugs are offered by the 
manufacturer) or any other controlled substances or drug paraphernalia at any time, whether on 
City or personal time, including but not limited to any time on the City’s premises, in the City’s 
vehicles, when performing City business or when otherwise acting as an employee of the City. 
 
An applicant for employment may be required to submit to a drug and alcohol test as a condition 
of the job applicant’s employment application.  An employee may be required to submit to a 
drug and alcohol test as a condition of employment when the City has a reasonable suspicion that 
an employee is in violation of the City’s Drug and Alcohol Free Workplace Policy or as part of 
neutral selection drug and alcohol testing of employees engaged in public health, law 
enforcement and/or safety sensitive positions with one or more of the following duties or 
responsibilities:   
 
 a. engage in law enforcement; 
 b. have national or state security responsibilities;  
 c. engage in drug interdiction responsibilities;  
 d. have authorization to carry firearms; 
 e. have access to sensitive information; 
 f. as a condition of employment are required to obtain a security clearance; 

or 
 g. engage in activities affecting public health or safety. 
 
The City may refuse to hire a job applicant or may discipline any employee, up to and including 
discharge, on the basis of a positive confirmed drug and alcohol test result, a refusal to submit to 
a drug or alcohol test, or any other violation of the City’s Drug and Alcohol Free Workplace 
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Policy.  Further, conviction for a drug-related offense may result in discipline up to and 
including discharge. 
 
Statement of Mississippi Law 
 
You are hereby advised that the City has implemented a drug and alcohol policy and conducts a 
testing program, pursuant to House Bill No. 84 of 1994, codified at Miss. Code Ann. § 71-7-1, et 
seq. (hereinafter “the Act”), and you are hereby advised of the existence of said Act. 
 
You are hereby advised that the City has also implemented a drug and alcohol policy and 
conducts a testing program pursuant to the Drug-Free Workplace Workers’ Compensation 
Premium Reduction Act, codified at Miss. Code Ann. §§71-3-201 to 71-3-225, and you are 
hereby advised of the existence of said law. 
 
Confidentiality 
 
All information, interviews, reports, statements, memoranda and test results, written or 
otherwise, received by the City through its drug and alcohol testing program are confidential 
communications, except under certain circumstances as allowed by the Act. 
 
Procedures for Confidentially Reporting Prescription or Nonprescription Medication 
 
An employee or job applicant shall be allowed to provide notice to the City of currently or 
recently used prescription or nonprescription drugs at the time of the taking of the specimen to be 
tested, and such information shall be placed in writing upon the City’s drug and alcohol testing 
custody and control form prior to initial testing. 
 
When Drug and Alcohol Testing May Occur 
 
Drug and alcohol testing may occur under the following circumstances: 
 

1. Job applicants may be required to submit to a drug and alcohol test as a condition of 
employment.  Job applicants will not be required to submit to an alcohol test prior to 
a conditional offer of employment. 

 
2. All employees may be required to submit to reasonable suspicion drug and alcohol 

testing.  Reasonable suspicion means a belief that an employee is using or has used 
drugs in violation of the City’s Drug and Alcohol Free Workplace Policy when such 
belief is drawn from specific objective and articulable facts and reasonable inferences 
drawn from those facts in light of experience.  Reasonable suspicion may be based 
on, but is not limited to, the following:  (1) observable phenomena such as direct 
observation of drug use and/or the physical symptoms or manifestations of being 
under the influence of a drug or alcohol; (2) abnormal conduct or erratic behavior 
while at work, absenteeism, tardiness, or deterioration in work performance;  (3) a 
report of drug or alcohol use provided by reliable and credible sources and which has 
been independently corroborated;  (4) evidence that an individual has tampered with a 
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drug or alcohol test during his employment with the City;  (5) information that an 
employee has caused or contributed to an accident while at work; or (6) evidence that 
an employee is involved in the use, possession, sale, solicitation or transfer of drugs 
while working or while on the City’s premises or operating the City’s vehicle, 
machinery or equipment.   

 
3. Only employees engaged in law enforcement activities, in safety sensitive positions 

or in positions involving the public safety with duties as set out above in the General 
Statement of the City’s Policy on Drug and Alcohol Use may be required to submit to 
neutral selection drug and alcohol testing. 

 
4. An employee may be required to submit to a drug and alcohol test if the test is 

conducted as part of a routinely scheduled employee fitness for duty medical 
examination that is part of the City’s established policy and/or which is scheduled 
routinely for all members of the same classification or group.   

 
5. An employee may be required to submit to neutral selection or routine drug and 

alcohol tests if the employee in the course of his/her employment enters a drug abuse 
rehabilitation program, and as a follow-up to such rehabilitation program, or if 
previous drug and alcohol testing of the employee within a twelve-month period 
resulted in a positive confirmed test result.   

 
6. An employee, who is participating in drug abuse rehabilitation, may be required to 

submit to drug and alcohol testing conducted by the rehabilitation provider as deemed 
appropriate by the provider.   

 
Consequences of Refusing to Submit to a Drug and Alcohol Test 
 
The City may refuse to hire any job applicant who refuses to submit to a drug and alcohol test.  
The City may discipline any employee for refusing to submit to a drug and alcohol test 
authorized under the City’s Drug and Alcohol Free Workplace Policy, and such discipline may 
include discharge. 
 
Opportunities for Assessment and Rehabilitation 
 
If an employee has a positive confirmed test result and the City determines that neither discipline 
nor discharge is necessary or appropriate, the employee will be afforded an opportunity for 
assessment and rehabilitation.  Information on counselors, treatment providers or other methods 
of assessment, assistance or rehabilitation is available from the City’s benefits coordinator and 
the City Administrator’s office.  The City has also posted a summary of the resource file, 
including the identification and contact information for multiple employee assistance providers 
in the area. 
 
Contesting the Accuracy of a Positive Confirmed Drug and Alcohol Test Result 
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An employee who has received a positive confirmed drug and alcohol test result may contest the 
accuracy of that result or explain it to the City. 
 
List of Drugs For Which the City May Test 
 
The City may test for marijuana, cocaine, opiates, amphetamines, phencyclidine, and alcohol. 
 
No Applicable Contracts 
 
There are no applicable contracts or collective bargaining agreements which apply to limit this 
policy. 
 
Exception to the City’s Provisions Regarding Drug and Alcohol Testing 
 
The provisions of the City’s Drug and Alcohol Free Workplace Policy do not apply to employees 
subject to drug and alcohol testing procedures pursuant to any federal law or regulations. 
 
Federal Drug-Free Workplace Notice 
 
The City provides a drug-free workplace under the provisions of the Federal Drug-Free 
Workplace Act.   
 
The City also has established a drug-free awareness program to inform employees about the 
dangers of abuse in the workplace, the City’s policy of maintaining a drug-free workplace, any 
available drug counseling, rehabilitation and employee assistance programs, and the penalties 
which may be imposed upon employees for drug abuse violations.   
 
Further, the City has made it a requirement that each employee as a condition of employment 
will be given a copy of the City’s Drug and Alcohol Free Workplace Policy, setting out the items 
identified above as required by the Federal Drug-Free Workplace Act. 
 
The City has further notified each employee that as a condition of employment the employee 
must: 
 

(a)  abide by the terms of the City’s Drug and Alcohol Free Workplace 
Policy and the Federal Drug Free Workplace Act, including those 
requirements set out above; and 

  
(b) notify the City of any criminal drug statute conviction for a violation 

occurring in the workplace no later than five (5) calendar days after such 
conviction. 

 
P.   PROCEDURES FOR THE DRUG AND ALCOHOL FREE WORKPLACE POLICY 
 
I.  Definitions for the City’s Drug and Alcohol Free Workplace Policy 
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 1. “Drug” means an illegal drug or a prescription or non-prescription medication. 
 
 2. “Prescription or non-prescription medication” means a drug prescribed for use by 
a duly licensed physician, dentist, or other medical practitioner licensed to issue prescriptions or 
a drug that is authorized pursuant to federal or state law for general distribution and use without 
a prescription in the treatment of human diseases, ailments or injuries. 
 
 3. “Illegal drug” means any substance, other than alcohol, having psychological 
or/and physiological effects on a human being and that is not a prescription or non-prescription 
medication, including controlled dangerous substances and controlled substance analogs or 
volatile substances which produce the psychological and/or physiological effects of a controlled 
dangerous substance through deliberate inhalation. 
 
 4. “Alcohol” means ethyl alcohol.   
 
 5. “Neutral Selection Basis” means a mechanism for selecting employees for drug 
tests that (1) results in an equal probability that any employee from a group of employees subject 
to the selection mechanism will be selected, and (2) does not give an employer discretion to 
waive the selection of any employee selected under the mechanism. 
 
 6. “Specimen” means a tissue or product of the human body chemically capable of 
revealing the presence of drugs or their metabolites in the human body.   
 
 7. “Chain of custody” refers to procedures to account for the integrity of each urine 
specimen and each blood specimen by tracking its handling and storage from point of specimen 
collection to final disposition of the specimen. 
 
 8. “Drug and alcohol test” means a chemical test administered for the purpose of 
determining the presence or absence of a drug or metabolites in a person’s body fluids. 
 
 9. “Initial test” means an initial drug test to determine the presence or absence of 
drugs or their metabolites in a specimen. 
 
 10. “Confirmation test” means a drug and alcohol test on a specimen to substantiate 
the results of a prior drug and alcohol test on the specimen.  The confirmation test must use an 
alternative method of equal or greater sensitivity than that used in the previous drug and alcohol 
test.   
 
 11. “Medical review officer” is a licensed physician responsible for receiving 
laboratory results generated by the City’s drug and alcohol testing program who has knowledge 
of substance abuse disorders and has appropriate medical training to interpret and evaluate an 
individual’s positive test result together with his or her medical history and any other relevant 
bio-medical information.   
 



 77 

 12. “Employee assistance program” means a program provided by an employer 
offering assessment, short term counseling and referral services to employees, including drug, 
alcohol and mental health programs. 
 
II. Drugs for Testing 
 
The City may include in its drug and alcohol testing protocols marijuana, cocaine, opiates, 
amphetamines, phencyclidine, and alcohol.  No testing for a controlled substance other than 
those specifically named above will occur unless the United States Department of Health and 
Human Services has established an approved protocol and positive threshold for each such 
substance and this approved protocol has been adopted by the Mississippi State Department of 
Health. 
 
III. Specimens 
 
Body specimens for drug and alcohol testing are as follows: 
 

1. For tests for drugs, urine will be used for initial and confirmation tests. 
 
2. For tests for alcohol, breath and/or saliva will be used for initial tests; and blood 

will be used for confirmation tests.   
 
IV. Certified Laboratory 
 
 1. No laboratory will conduct an initial or confirmation drug or alcohol test unless 
the director of the laboratory and the laboratory are certified by the Mississippi State Department 
of Health.  The laboratory will warrant that its certification or license by the State of Mississippi 
Department of Health has not been suspended or revoked.  The laboratory must also warrant that 
its certification or license has not been revoked by the Substance Abuse and Mental Health 
Services Administration or the College of American Pathologists Forensic Urine Drug Testing 
and that there has been no suspension or revocation of a license or certification by an agency of 
another state, as such suspension or revocation also operates as a suspension or revocation of 
certification by the Mississippi State Department of Health.  The laboratory utilized will also 
warrant that it has not been notified of any action taken by the Mississippi State Department of 
Health to suspend or revoke its certification and has not been notified of any actions by any of 
the other above-named certifying bodies to suspend or revoke its certification. 
 
 2. Prior to conducting any initial or confirmation drug or alcohol tests, any 
laboratory contracted with the City to perform initial or confirmation drug and alcohol tests will 
certify that to the City as follows: 
 

a. The director of the laboratory and the laboratory are certified by the 
Mississippi State Department of Health to conduct such tests; 
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b. The laboratory has methods of analysis and procedures to insure reliable 
drug and alcohol testing results, including standards for initial tests and 
confirmation tests;  

 
c. The laboratory has chain of custody procedures to insure proper 

identification, labeling and handling of specimens being tested;  
 

d. The laboratory has retention and storage procedures to insure reliable 
results on confirmation tests and results; 

 
e. The laboratory demonstrates satisfactory performance in the proficiency 

testing program of the National Institute on Drug Abuse, the College of 
American Pathology or the American Association for Clinical Chemistry, 
or the equivalent; 

 
f. The laboratory follows proper quality control procedures, including but 

not limited to: 
 

(1) The use of internal quality controls, including the use of samples of 
known concentrations which are used to check the performance 
and calibration of testing equipment, and periodic use of blind 
samples for overall accuracy.   

  
(2) An internal review and certification process for test results 

conducted by a person qualified to perform that function in the 
testing laboratory. 

 
(3) Security measures implemented by the testing laboratory to 

preclude adulteration of specimens and test results. 
  

(4) Other necessary and proper actions are taken to insure reliable and 
accurate test results. 

 
 3. The laboratory will also certify that it will disclose to the employer a written test 
report result within five (5) working days after the test.  The laboratory will also certify to the 
City that laboratory reports of a test result will at a minimum state: 
  

a.    The name and address of the laboratory that performed the test and the 
positive identification of the person tested; 

 
b. Any positive confirmed drug and alcohol test results on a specimen which 

tested positive on an initial test or a negative drug and alcohol test result 
on a specimen; provided, however, that reports should not make reference 
to initial or confirmatory tests when reporting positive or negative results; 

 
c. A list of the drugs tested for; 
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d. The type of test conducted for both initial and confirmation tests and the 

cut-off levels of the test; and 
 

e. The report shall not disclose the presence or absence of any physical or 
mental condition or of any drug other than the specific drug and its 
metabolites that the City requested to be identified. 

  
 4. The lab will also certify that it meets and will abide by the rules promulgated by 
the Mississippi State Department of Health concerning drug and alcohol testing. 
 
V. Collection and Testing 
 
 1. The City will contract with manufacturers, vendors, or other providers of drug and 
alcohol testing devices, or with a certified laboratory, for initial, on-site drug and alcohol testing 
of employees to: 
 
                         a. Train and certify City employees implementing the drug and alcohol 

testing program with regard to collection of specimens and administration 
of initial tests; or 

 
                          b. Provide the City with certified personnel to collect specimens and 

administer the initial tests. 
 
 2. The City may designate employees for training and certification by the 
Mississippi State Department of Health to qualify them to collect specimens and conduct on-site 
drug and alcohol tests.   
 
 3. The following individuals may collect specimens for a drug and alcohol test: 
 

a. A physician, a registered nurse or a licensed practical nurse; 
 
                        b. A qualified person employed by a certified laboratory; or  
 
                        c. An employee or an independent contractor of the City who has been 

trained and certified as indicated above. 
 
 4. Collection of specimens will be done in a sanitary environment and under 
reasonable conditions to preserve the dignity of the employee or job applicant being tested. 
 
 5. Specimens will be collected in a manner to prevent specimen substitution and 
interference with the collection or testing of the specimens. 
 
 6. If the City performs on-site drug and alcohol tests or specimen collection, the City 
will establish chain-of-custody procedures to ensure proper record keeping, handling, labeling 
and identification of all specimens to be tested. 
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 7. If the City performs specimen collection, the City will document the specimen 
collection, including the following steps: 
 
  a. Label the specimen container clearly to prevent erroneous 

identification of test results; and 
 
  b. Allow the employee or job applicant an opportunity to 

provide information which he or she considers relevant to the test, 
including identification of currently or recently used prescription or 
nonprescription drugs or other relevant medical information.  This 
information will be taken into account when interpreting any positive 
confirmed results but will not prevent the test from being given. 

 
 8. Specimen collection, storage, and transportation to the testing site will be 
conducted to prevent contamination or adulteration. 
 
 9. If the City performs specimen collection, the person who collects or takes a 
specimen will collect enough for two (2) drug and alcohol tests. 
 
 10. When the City requires current employees to submit to a drug and alcohol test, the 
testing will occur during or immediately after the regular work period of the employees, and the 
time utilized will be considered work time for purposes of determining compensation and 
benefits for the current employees.  
 
 11. Specimen testing for drugs will conform to scientifically accepted analytical 
methods and procedures as outlined below. 
 
 12. Even if the City conducts on-site initial drug and alcohol tests, the City will 
contract with a certified laboratory to conduct confirmation tests on specimens which produce a 
positive result in the initial on-site test.  
 
 13. The City will pay for the costs of all drug and alcohol tests and accompanying 
results which the City requests or requires an employee or job applicant to take. 
 
VI. Initial Tests 
 
 1. Unless the Mississippi State Department of Health subsequently provides 
otherwise, the initial test for drugs shall use an immunoassay that meets the requirement of the 
United States Food and Drug Administration for commercial distribution.  The following cut-off 
levels will be used for screening specimens to determine whether they are negative for the five 
(5) identified drugs or classes of drugs: 
 
Drugs     Initial Test Cut-Off Levels (NG/ML) 
 
Marijuana metabolites                                               50  
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Cocaine metabolites                                                300  
Opiate metabolites                                                  300* 
Phencyclidine                                                            25 
Amphetamine                                                         1000 
 
* 25 NG/ML if aminoassay specific for free morphine 
 
 2. These cut-off levels for the initial drug test are subject to change by the 
Mississippi State Department of Health as advances in technology or other considerations 
warrant. 
 
 Initial Test - Alcohol 
 

3.Any detectible level of alcohol found the breath or saliva specimen of an individual 
shall be deemed a positive result. 

 
VII. Confirmation Test 
 
 1. Any initial drug or alcohol test yielding a positive result may be followed by an 
appropriate confirmation test.  If the initial drug and alcohol test is negative, there will be no 
confirmation drug or alcohol test performed. 
 
 2. While the City may choose to utilize appropriately trained or certified personnel 
to conduct the initial drug and/or alcohol test on-site, the confirmation test will be performed by 
a certified laboratory; and the laboratory will perform confirmation tests only on specimens 
which produced a positive result in the initial test for drugs and/or alcohol. 
 
 3. All confirmation tests must use an alternative method of equal or greater 
sensitivity than that used on the initial drug and alcohol test.  All specimens identified as positive 
on the initial test shall be confirmed using gas chromatography/mass spectrometry (GC/MS) 
techniques at the cut-off levels for each drug as listed below.  All confirmations shall be by 
quantitative analysis.  Concentrations that exceed the linear region of the standard curve will be 
documented in the laboratory records as “greater than highest standard curve value.” 
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 Drugs    Confirmation Test Cut-Off Levels (NG/ML) 
 
Marijuana Metabolite1                                                             15 
Cocaine Metabolite2      150 
 
Opiates: 
Morphine                                                                                300 
Codeine                                                                                   300 
Phencyclidine                                                                           25 
 
Amphetamines: 
Amphetamine                                                                         500 
Methamphetamine                                                                  500 
 
 4. These cut-off levels are subject to change by the Mississippi State Department of 
Health as advances in technology or other considerations warrant. 
 
Confirmation Test - Alcohol 
 
 5. An ethyl alcohol level of 10mg/dl found in the blood specimen of an individual 
shall be deemed a positive result.   
 
VIII. Reporting Results of Test 
 
 1. The laboratory will report as negative all specimens that are negative on the initial 
test or negative on the confirmation test.  Only specimens confirmed positive will be reported 
positive for a specific drug or alcohol.    
 
 2. The laboratory will report confirmation test results to the City’s Medical Review 
Officer within an average of five (5) working days after receipt of the specimen by the 
laboratory.  Before a test result is reported (the results of confirmation tests or quality control 
data) it shall be reviewed and the test certified as an accurate report by the responsible 
individual.  The laboratory will send only to the Medical Review Officer the drug or alcohol 
testing results which, in the case of a report positive for drug or alcohol use, shall be signed by 
the individual responsible for day-to-day management of the drug testing laboratory or the 
individual responsible for attesting to the validity of the test reports.  The report shall identify the 
drugs/metabolites tested for, whether positive or negative, the specimen number assigned by the 
employer and the drug testing laboratory specimen identification number (accession number). 

                                                           

 1 Delta-9-Tetrahydrocannabinol-9-Carboxylic Acid 

 2 Benzoylecgonine 
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IX. Reporting to Medical Review Officer 
 
 1. A Medical Review Officer will be responsible for receiving and interpreting 
laboratory results of drug and alcohol tests.  The Medical Review Officer will be the sole person 
authorized to review the results of such tests. 
 
X. Notification to Applicants or Employees and Objections to Positive Results 
 
 1. An employee will be provided written notification of a positive confirmed test 
result report from the testing laboratory, the consequences of the report, and the options available 
to the employee within five (5) working days after the City receives the positive confirmation. 
 
 2. If an employee requests a copy of the test result report, the City will provide a 
copy. 
 
 3. An employee has ten (10) working days after receiving notice of a positive 
confirmed test result to submit information to the City explaining the test results and why the 
results do not violate the City’s Drug and Alcohol Free Workplace Policy.  If the explanation is 
not satisfactory, the City will place a written statement of why the explanation was 
unsatisfactory, along with the report of positive results, in the employee’s medical and personnel 
records.  If any information is included in or otherwise accompanies the report, such information 
will be placed in the employee’s medical records but will not be placed in the personnel file. 
 
 4. During the ninety (90) day period following the date the results of the positive 
confirmed test are mailed or otherwise delivered to the City, the employee who submitted the 
specimen will be permitted to have a portion of the specimen retested, at the employee’s 
expense, at a certified laboratory selected by the employee. 
 
 5. Any additional testing requested by the employee or job applicant will be paid by 
the employee or job applicant. 
 
XI. Release or Disclosure of Test Results 
 
 1. Information, interviews, reports, statements, memoranda and test results, written 
or otherwise, received by the City through its Drug and Alcohol Free Workplace Policy are 
confidential communications.  Any information obtained by the City pursuant to its Drug and 
Alcohol Free Workplace Policy is the property of the City.  The confidentiality provisions 
contained in this Drug and Alcohol Free Workplace Policy do not apply to other information or 
parts of an employee’s or job applicant’s personnel or medical files. 
 
 2. Information related to drug and alcohol test results will not be released to any 
individual, other than the employee or job applicant, or City medical, supervisory or other 
personnel, as designated by the City on a need to know basis, unless: 
 
  a. The employee or job applicant has expressly, in writing, 

granted permission for the City to release such information; 
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  b. It is necessary to introduce a positive confirmed test result 

into an arbitration proceeding, provided that the information is relevant to 
the hearing or proceeding, or the information must be disclosed to a 
federal or state agency or other unit of a state or the United States 
government as required under law, regulation or order, or disclosed in 
accordance with compliance requirements of a state or federal government 
contract, or disclosed to a drug abuse rehabilitation program for the 
purpose of evaluation or treatment of an employee; or 

 
  c. There is a risk to public health or safety that can be 

minimized or prevented by the release of such information; provided, 
however, that unless such a risk is immediate, a court order permitting the 
release shall be obtained prior to the release of the information. 

 
 3. If an employee refuses to sign a written consent form for release of information to 
persons as permitted under the Drug and Alcohol Free Workplace Policy or any other applicable 
law, the City may discipline or discharge the employee. 
 
XII. Specimen and Records Retention by the Laboratory and Retesting 
 
 1. The laboratory will preserve positive specimens in such a manner as to insure that 
the specimens will be available for any necessary re-test as required by law.  
 
 2. Every specimen that produces a positive confirmed result will be preserved in a 
frozen state by the certified laboratory that conducts the confirmation test for a period of ninety 
(90) days from the time the results of the positive confirmed test are mailed or otherwise 
delivered to the City.  During this period, the employee who has provided the specimen will be 
permitted by the City to have a portion of the specimen retested, at the employee’s expense, at a 
certified laboratory chosen by the employee.  The certified laboratory that has performed the test 
for the City shall be responsible for the transfer of the portion of the specimen to be retested, and 
for the integrity of the chain of custody during the transfer.   
 
 3. Because some analytes deteriorate or are lost during freezing and/or storage, 
quantitation for a retest is not subject to a specific cut-off requirement but must provide data 
sufficient to confirm the presence of the drug, alcohol or their metabolites. 
 
 4. Unless otherwise instructed by the City in writing, all records pertaining to the 
given urine or blood specimen or other specimen will be retained by the drug testing laboratory 
for a minimum of two (2) years.  
 
 5. The employee or job applicant is responsible for the payment of costs of any 
additional drug and alcohol tests requested by the employee or job applicant.   
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XIII. Employee Assistance 
 
 1. If the City maintains an employee assistance program, the City will inform 
employees of the benefits and services of the employee assistance program. The City will also 
post notice of the employee assistance program throughout its workplace and will explore other 
alternatives to publicize such services.  The City will also provide employees with notice of the 
policies and procedures regarding access to and utilization of any available employee assistance 
program. 
 
 2. If at any time the City does not have an employee assistance program, the City 
will also maintain a resource file of employee assistance service providers, alcohol and other 
drug abuse programs, mental health providers and other persons, entities or organizations 
available to assist employees with personal or behavioral problems.  The City will provide all 
employees information about the existence of the resource file and a summary of the information 
contained within the resource file.  The City will post this information.  
 
 3. The summary may contain but is not limited to all information necessary to access 
the services listed in the resource file.  Further, the City will also post in conspicuous places a 
listing of multiple employee assistance providers in the area. 
 
XIV. Supervisor and Employee Training 
 
 1. The City will provide all employees with an education program on alcohol and 
other drug abuse prior to instituting its Drug and Alcohol Free Workplace Policy.  Also the City 
will provide employees with an annual education program on alcohol and other drug abuse, in 
general, and its effects on the workplace, specifically.  The education program will last at least 
one (1) hour and will include but is not limited to information on: 
 

a. the explanation of the disease of addiction for alcohol and other drugs; 
   

b. the effects and dangers of the commonly abused substances in the 
workplace;  

   
c. the dangers of drug abuse in the workplace; 

   
d. the City’s policies and procedures regarding alcohol and other drug use or 

abuse in the workplace and how employees who wish to obtain substance 
abuse treatment can do so; 

   
e. the City’s policy of maintaining a drug-free workplace; 

   
f. any available drug counseling, rehabilitation, and employee assistance 

programs; and 
   

g. the penalties that may be imposed on employees for drug abuse violations. 
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 2. In addition to the educational program referenced above, the City will also 
provide all supervisory personnel a minimum of two (2) additional hours of training prior to the 
institution of its Drug and Alcohol Free Workplace Policy and each year thereafter which will 
include but is not limited to the following: 
 

a. recognition of evidence of employee alcohol and other drug abuse; 
 

b. documentation and corroboration of employee alcohol and other drug 
abuse; 

  
c. referral of alcohol and other drug abusing employees to the proper 

treatment provider; 
  

d. recognition of the benefits of referring alcohol and other drug abusing 
employees to treatment programs, in terms of employee health and safety 
and City savings; and 

  
e. explanation of any employee health insurance or HMO coverage for drug, 

alcohol or other problems. 
 
XV. Action by the City Based on Positive Test Results or Refusal to Submit to Drug and Alcohol 
Testing 
 
 1. The City may not discharge, discipline, or request or require rehabilitation of an 
employee on the basis of a positive test result that has not been verified by a confirmatory test, 
except the City may temporarily suspend or transfer an employee to another position after an 
initial positive on-site test while awaiting confirmation. 
 
 2. The City will not discharge, discipline, discriminate against or request or require 
rehabilitation of an employee on the basis of any medical history information revealed to the 
City as a result of a drug and alcohol test, except if the employee had an affirmative obligation to 
provide such information before, upon, or after hire. 
 
 3. The City may discipline, up to and including discharge, an employee who has had 
a confirmed positive test result.   
 
 4. The City in its discretion may refer any employee who has violated the City’s 
Drug and Alcohol Free Workplace Policy to an employee assistance program or other similar 
program for assessment, counseling and referral for treatment or rehabilitation as appropriate.  
Such treatment or rehabilitation shall be at a site certified by the Mississippi State Department of 
Mental Health.  This option does not in any way limit the City’s ability to discipline any 
employee for a positive confirmed test result. 
 
 5. If a job applicant refuses to submit to drug and alcohol testing, the City may 
refuse to hire the job applicant. 
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 6. If an employee refuses to submit to drug and alcohol testing, the City may 
discipline the employee, up to and including discharge, or refer the employee to a drug abuse 
assessment, treatment and rehabilitation program at a site certified by the State of Mississippi 
Department of Mental Health. 
 
 7. Nothing in this Drug and Alcohol Free Workplace Policy affects any right of 
the City to terminate the employment of any person for reasons not related to the Drug and 
Alcohol Free Workplace Policy.   
 
XVI. Federal Drug Free Workplace Program 
 
 1. The City provides a drug-free workplace under the provisions of the Federal 
Drug-Free Workplace Act.  Accordingly, the City has implemented a policy prohibiting the 
unlawful manufacture, distribution, dispensation, possession or use of a controlled substance in 
the workplace and indicating that actions which may be taken for such violations may include 
discipline up to and including termination from employment. 
 
 Awareness 
 
 2. The City also has established a drug-free awareness program to inform employees 
about the dangers of drug abuse in the workplace, the City’s policy of maintaining a drug-free 
workplace, any available drug counseling, rehabilitation and employee assistance programs, and 
the penalties which may be imposed upon employees for drug abuse violations.   
 
 Notice to Employees 
 
 3. Further, the City has made it a requirement that each employee as a condition of 
employment will be given a copy of the City’s Drug and Alcohol Free Workplace Policy, setting 
out the items identified above as required by the Federal Drug-Free Workplace Act. 
 
 Additional Employee Obligations 
 
 4. The City has further notified each employee that as a condition of employment 
the employee must: 
 

a. abide by the terms of the City’s Drug and Alcohol Free Workplace Policy 
and the Federal Drug-Free Workplace Act provisions, including those 
requirements set out above; and 

  
b. notify the City in writing of any criminal drug statute conviction for a 

violation occurring in the workplace no later than five (5) calendar days 
after such conviction. 
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 Notice to Federal Government 
  
 5. The City will provide notice, including position title, to any federal government 
contracting agency or federal government granting agency and to every grant officer or other 
designee on whose grant activity the convicted employee was working, unless the federal agency 
has designated a central point for the receipt of such notices, within ten (10) calendar days after 
receiving notice by an employee or otherwise of a criminal drug statute conviction for a violation 
occurring in the workplace.  The notice will include the identification number(s) of each affected 
grant. 
 
 Termination/Discipline/Assistance 
 

6. Within thirty (30) calendar days of receiving notice of an employee’s conviction 
for a violation of a criminal drug statute occurring in the workplace, the City will either: 

 
a.        take appropriate personnel action against such employee, up to and 

including termination, consistent with the requirements of the 
Rehabilitation Act of 1973, as amended; or 

 
b require such employee to participate satisfactorily in a drug abuse 

assistance or rehabilitation program approved for such purposes by a 
Federal, State, or local health, law enforcement, or other appropriate 
agency. 

  
 7. If an employee is terminated for such conviction, no further participation in drug 
abuse assistance or rehabilitation will be required. 
 

8. The City will make a good faith effort to maintain a drug-free workplace program 
through the implementation of the terms set forth above. 
 
 

Q. NOTIFICATION OF ARREST AND/OR CONVICTION 

Any employee who is arrested for a misdemeanor or felony must notify his or her supervisor of 
such arrest no later than seventy-two (72) hours after the arrest. If an employee is convicted of a 
misdemeanor or felony while employed with the City of Southaven, he or she must inform a 
supervisor of such conviction (including pleas of guilty and nolo contendre) no later than 
seventy-two (72) hours after the conviction. 

The arrest of an employee - whether on or off duty - may result in corrective action. Corrective 
action depends upon a review of all factors involved - including whether or not the employees 
action was work-related, the nature and severity of the act, or any resultant circumstances that 
adversely affect the employees attendance and/or eroding of public confidence. Such corrective 
actions may include termination. 

If an employee is convicted of a criminal offense while employed with the City of Southaven, he 
or she may be terminated and, if terminated, may be ineligible for rehire. The ultimate 
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disposition of the issue will depend upon the nature of the offense and the employee’s work 
duties. Any corrective action taken must be supported by available information coming from 
witnesses, police, or court records.  

Any employee who is arrested for a misdemeanor or felony shall notify his or her supervisor of 
such arrest no later than seventy-two (72) hours after the arrest. Any employee on a leave of 
absence must report any arrest (for a misdemeanor or felony) and any subsequent disposition(s) - 
including conviction(s) - to his/her supervisor prior to returning to work.  

If an employee is convicted of a misdemeanor or felony while employed with the City of 
Southaven, he or she must inform a supervisor of such conviction (including pleas of guilty and 
nolo contendre) no later than seventy-two (72) hours after the conviction. Failure to inform the 
supervisor within the designated time period subjects the employee to corrective actions up to 
and including termination. 

An employee’s failure to report an arrest or a conviction (for a misdemeanor or felony) within 
the specified time period may result in immediate termination. 
          Updated August 2, 2011 
 
 
 

R. ACCIDENT REPORTING PROCEDURES 

Purpose 

It is the policy of City of Southaven that all accidents or incidents that result in either personal 
injury or illness, and or damage to City property shall be properly reported and investigated. 
Although accident/incident investigation is a reactive process, a comprehensive accident 
reporting and investigation process is a proactive measure that can effectively prevent or 
minimize future accidents/incidents. This operating procedure establishes a systematic process to 
ensure that accidents are properly reported in a timely manner, that all causes (direct and 
contributory) are thoroughly identified and that the appropriate corrective actions are taken. 

Scope 

This operating procedure applies to the reporting and investigation of all incidents that result in: 

 A work-related injury and/or illness to any City employee (full-time, part-time, 
temporary or seasonal) or elected official; 

 Personal injury and/or illness to non-City personnel while on or using City-owned 
property; 

 Damage to City-owned property; or 

 A non-injury event that had the potential to cause harm or damage. 
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Responsibility 

Department heads, managers and/or supervisors -- are responsible for: 

a. ensuring that all accidents/incidents are properly reported and investigated in 
accordance with this operating procedure. 

b. ensuring that all corrective actions are promptly and completely carried out. 

Employees -- are responsible for reporting any injury/illness work-related accident or 
non-injury incidents to their manager/supervisor as soon as possible. All accidents/incidents must 
be reported by no later than the end of the employee’s regular work shift. 

The Office of Human Resources -- shall participate in accident investigations either 
directly or by review of the report as deemed appropriate to the incident. The Office of Human 
Resources shall determine the level of participation that is warranted. The Office of Human 
Resources is also responsible for administering the Workers’ Compensation benefits program for 
work-related injuries or illnesses. 

Definitions 

Major Accident -- - Any injury or illness-related accident that results in: 

a. Death; 

b. Amputations involving the loss of bone tissue; 

c. Loss of consciousness due to electrical shock, lack of oxygen or chemical exposure; 

d. Possible permanent functional impairment of a body part (excluding those resulting from 
a back strain); 

e. Admission to a hospital (other than 24-hour observation, hernia repair or back strain). 

Multiple Injury Accident -- (as defined by OSHA) -- Accidents or incidents that result in 
five (5) or more employees being admitted to a hospital or medical treatment facility. 

OSHA Recordable Incident - Any accident/incident that results in: 

a. Medical treatment other than first-aid, (Examples: treatment of an infection, sutures, 
second or third degree burns, etc.) -- - a list of OSHA-defined medical treatment is 
provided in Appendix A; 

b. Restriction of normal work activities (reduced work activities, or reduced work days); 

c. In days away from work (lost-time); 

d. or any occupational illness. 
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First-Aid Only -- Any accident/incident which results in a minor injury that can normally be 
treated or cared for by the employee and/or his/her supervisor, and does not result in any of the 
conditions identified in Section 4.3. Note -- - first-aid can be administered by a medical 
professional and not result in an OSHA-recordable incident. (Examples: application of a Band-
Aid or antiseptic to a minor cut or scrape). 

"Non-Injury" Incident -- - Any incident which does not result in personal injury or illness 
but had the potential to do so OR any incident which results in property damage but does not 
result in injury or illness. 

Notification Procedures  

Notification During Regular Working Hours -- - Any City employee involved in an 
accident/incident (as defined in Section 4.0) during regular working hours shall: 

a. Report the occurrence to their department manager or supervisor as immediately as 
possible, but by no later than the end of the regular work shift. Failure to properly report 
an incident can result in disciplinary action and/or denial of benefits. 

b. If the incident only involves first-aid treatment administered by either the employee or 
his/her manager/supervisor, or is a non-injury incident and the manager/supervisor is 
assured that there will be no further complications, the incident shall be documented on 
the DEPARTMENT INCIDENT LOG. 

c. If the work-related accident results in injury or illness requiring professional medical 
treatment, the employee shall be referred to Family Medical Clinic located at 3451 
Goodman Road East, Suite 115, Southaven, MS  38672 or, in severe cases, taken to 
Baptist Memorial Hospital – Desoto located at 7601 Southcrest Parkway, Southaven, MS  
38671 or other designated medical provider. If the injury or illness requires emergency 
medical treatment, contact the Southaven Police Department (662-393-8654) or 9-1-1 as 
appropriate, for proper notification of emergency medical services. NOTE: The 
employee(s) involved may be required to submit to a drug and alcohol test as described in 
the City’s Drug Free Workplace Policy and Drug and Alcohol policy. 

d. The employee’s manager/supervisor shall report the event to the Office of Human 
Resources by no later than the end of the work shift of the day on which the event 
occurred. At a minimum, the manager/supervisor must provide the employee’s name, 
date and time of accident, nature of injury/illness, and how the accident/incident 
occurred. 

e. The employee’s manager/supervisor is responsible for conducting the initial accident 
investigation and completing the MWCC – WORKERS’ COMPENSATION – FIRST 
REPORT OF INJURY OR ILLNESS, HIPAA MEDICAL AUTHORIZATION, and 
PHYSICIAN OF CHOICE forms as outlined in Section 7.0. 
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Notification After Regular Working Hours/Days -- Any City employee involved in an 
accident, that results in a work-related injury or illness, after regular working hours/days shall: 

a. Report the occurrence to their department manager or 
supervisor as immediately as possible, but by no later than the end of the shift. Failure to 
properly report an incident can result in disciplinary action and/or denial of benefits. 

b. If the incident only involves first-aid treatment administered by either the employee or 
his/her manager/supervisor, or is a non-injury incident and the manager/supervisor is 
assured that there will be no further complications, the incident shall be documented on 
the DEPARTMENT INCIDENT LOG on the next regular work day. 

c. If the work-related accident results in injury or illness requiring professional medical 
treatment, the employee shall be referred to Family Medical Clinic located at 3451 
Goodman Road East, Suite 115, Southaven, MS  38672 or, in severe cases, be taken to 
Baptist Memorial Hospital – Desoto located at 7601 Southcrest Parkway, Southaven, MS  
38671 or other designated medical provider. If the injury or illness requires emergency 
medical treatment, contact the Southaven Police Department (662-393-8654) or 9-1-1 as 
appropriate, for proper notification of emergency medical services. NOTE: The 
employee(s) involved may be required to submit to a drug and alcohol test as described in 
the City’s Drug Free Workplace Policy and Drug and Alcohol policy. 

d. The employee’s manager/supervisor shall report the event to the Office of Human 
Resources by no later than the end of the work shift of the next regular work day after the 
event occurred. 

e. The employee’s manager/supervisor is responsible for conducting the initial accident 
investigation and completing the MWCC – WORKERS’ COMPENSATION – FIRST 
REPORT OF INJURY OR ILLNESS, HIPAA MEDICAL AUTHORIZATION, and 
PHYSICIAN OF CHOICE forms as outlined in Section 7.0. 

Deaths and/or Multiple Injuries -- - Any incident which results in death or multiple injuries 
shall be immediately reported to Emergency Medical Services by calling 9-1-1 from the nearest 
phone.  After Emergency Medical Services has cleared the scene, the nearest employee shall be 
responsible for notifying their department manager/supervisor.  The department 
manager/supervisor shall be responsible for notifying: 

a. The Department Head; and 

b. The Office of Human Resources (662-280-6549). 

c. The Office of Human Resources shall provide the necessary instructions to the 
Department Head and report the incident in accordance with City, State and Federal 
regulations. 
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 Non-Injury Incidents (Situation 1) -- Any incident which does not result in injury or 
illness, but had the potential to do so, shall: 

a. be reported to the department manager or supervisor; 

b. the manager/supervisor shall document the event on the DEPARTMENT INCIDENT 
LOG; 

c. the manager/supervisor shall evaluate the incident and take the appropriate action to 
reduce or prevent recurrence. The manager/supervisor should consult with the Office of 
Human Resources if assistance is required in evaluating and responding to the event. 

Non-Injury Incidents (Situation 2) -- Any incident which results in property damage but 
does not result in injury or illness shall: 

a. be reported to the department manager or supervisor as 
immediately as possible, but by no later than the end of the regular work shift (Failure to 
properly report an incident can result in disciplinary action); 

b. the manager/supervisor shall report the event to the Southaven Police Department; 

c. the manager/supervisor is responsible for reporting the incident to the Office of Human 
Resources by no later than the end of the regular work shift on the day on which the 
property damage was discovered; 

d. the manager/supervisor is responsible for completing the INCIDENT REPORT FORM as 
outlined in Section 7.0.   

Investigation Guidelines  

General Guidelines – In the case of Major Accidents, Multiple Injury Accidents and OSHA 
Reportable Incidents, the Southaven Police Department shall perform typical accident 
investigation procedures.  In First Aid Only and Non-Injury Incidents, the Department 
Head/Manager/Supervisor shall act as the principal investigator.  In all cases, the Department 
Head/Manager/Supervisor or designee shall complete a PRINCIPAL INVESTIGATOR 
REPORT as outlined in Section 7.0.  The purpose of investigation is to provide corrective action 
in order to prevent or reduce the recurrence of similar incidents. 

Accident Scene -- When possible, the accident scene should be preserved and 
disturbance of any physical evidence should be prevented until the principal investigator(s) 
arrive. Unless necessary to prevent further damage or injury, clean up or repair activities should 
commence only after all pertinent information has been collected. 

Witnesses -- The principal investigator(s) shall identify and record the names of all 
individuals who witnessed the incident. Each witness shall be requested to provide a written 
statement identifying their account of the accident/incident (see WITNESS STATEMENT 
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FORM). The witnesses shall be instructed to forward their written statements to the Office of 
Human Resources. 

Photographs -- When feasible, the principal investigator(s) should obtain photographs 
and or measured diagrams of the accident scene. All photographs and/or diagrams shall be 
forwarded to the Office of Human Resources for inclusion as part of the permanent record. 

Questioning Injured Employees and/or Witnesses -- When questioning injured 
employees or witnesses, the investigator(s) shall stress that the purpose of the investigation is to 
identify facts and not to assign fault. At all times the investigator(s) shall ensure that proper 
medical treatment and care of any injuries is given priority over questioning of the personnel 
involved. 

 Investigation Findings -- The investigator(s) shall attempt to identify and record the 
root and contributory causes of the incident. Upon completion of the investigation, the 
investigator(s) will identify the appropriate corrective actions, indicate the personnel responsible 
for implementing the actions and assign a target completion date if appropriate. 
 

Accident/Incident Report Forms  

First Report of Injury or Illness – Department heads, managers and/or supervisors directly 
responsible for the employee(s) involved in an accident/incident shall: 

a. Complete all sections of the MWCC – WORKERS’ COMPENSATION – FIRST 
REPORT OF INJURY OR ILLNESS, HIPAA MEDICAL AUTHORIZATION, and 
PHYSICIAN OF CHOICE forms, provided by the Office of Human Resources; 

b. The responsible department head or manager should involve the injured employee and all 
identified witnesses in gathering the details necessary to complete the report. 

c. The completed form(s) shall be forwarded to the Office of Human Resources within 48 
hours after the accident/incident has occurred. If additional time is required to complete 
the investigation, the manager/supervisor shall notify the Office of Human Resources. 

Principal Investigator’s Report – The Department head, manager, supervisor or designee 
shall: 

a. Complete all sections of the PRINCIPAL INVESTIGATOR’S REPORT, provided by the 
Office of Human Resources; 

b. The principal investigator should involve the injured employee and all identified 
witnesses in the accident investigation and corrective action processes. 
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c. The completed form(s) shall be forwarded to the Office of Human Resources within 48 
hours after the accident/incident has occurred. If additional time is required to complete 
the investigation, the principal investigator shall notify the Office of Human Resources. 

Incident Report Form -- Department heads, managers and/or supervisors upon notice of an 
incident resulting in property damage from their respective employee(s) shall: 

a. Complete all sections of the INCIDENT REPORT 
FORM, provided by the Office of Human Resources; 

b. Request a copy of any and all Police reports be 
submitted to the Office of Human Resources. 

c. The completed report form shall be forwarded to the 
Office of Human Resources within 48 hours after the incident was discovered. 

Witness Statement Form -- Department heads, managers and/or supervisors upon 
identifying potential witnesses to an accident/incident shall: 

a. Record the names of each potential witness; 

b. Distribute a WITNESS STATEMENT FORM to each potential witness; 

c. Instruct the potential witness to submit the completed form to the Office of Human 
Resources. 

Southaven Police Department Reports – Immediately following any accident/incident that 
requires the response of the Southaven Police Department, the Department 
Head/Manager/Supervisor shall: 

a. Complete all sections of the appropriate 
accident/incident form(s) if necessary; 

b. Request a copy of any and all Police reports be 
submitted to the Office of Human Resources; 

c. The completed report forms shall be forwarded to the 
Office of Human Resources within 48 hours after the accident/incident has occurred. If 
additional time is required to complete the investigation, the manager/supervisor shall 
notify the Office of Human Resources. 

Office of Human Resources -- Upon notification of any accident/incident, Human 
Resources staff shall: 

a. Confirm that notification of an accident/incident has been received and collect 
preliminary information required to establish a workers’ compensation claim with the 
designated carrier (if required). The manager/supervisor will be instructed to complete 
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the appropriate accident/incident reporting forms and forward them along with any 
additional documents or information pertinent to the accident/incident to the Office of 
Human Resources. If necessary, copies of all report forms will be forwarded to the 
manager/supervisor. 

b. Upon receipt of the completed report forms, the Office of Human Resources shall contact 
the City’s designated workers’ compensation insurance carrier to document a valid claim 
(if required). The Office of Human Resources shall also classify the incident and injury 
types and record all pertinent medical and treatment information; and 

c. Human Resources staff shall determine the appropriate level of participation in the 
accident/incident investigation based on the findings of the affected department’s 
manager/supervisor or report forms. 

 Office of Human Resources Supplemental Reports -- for all major accidents (as 
defined) or when requested by the Director of Human Resources, a supplemental 
investigation and analysis report may be required. The report will be provided to all 
necessary parties and will include professional analysis of the investigation findings and 
recommendations of corrective actions and any photographs, documents and legal 
correspondence relevant to the accident. 

Appendix A 

Medical Treatment 

The following procedures are generally considered medical treatment. Injuries for which this 
type of treatment was provided or should have been provided are almost always classified as an 
OSHA-recordable if the injury is work-related: 

 Treatment of infection 

 Application of antiseptics during second or subsequent visit to medical personnel 

 Treatment of second or third degree burn(s) 

 Application of sutures (stitches) 

 Application of butterfly adhesive dressings(s) or steri-strip(s) in lieu of sutures 

 Removal of foreign bodies embedded in eye 

 Removal of foreign bodies from wound; if procedure is complicated because of depth of 
embedment, size, or location 

 Use of prescription medications (except a single dose administered on first visit for minor 
injury or discomfort) 
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 Use of hot or cold soaking therapy during second or subsequent visit to medical 
personnel 

 Application of hot or cold compress(es) during second or subsequent visit to medical 
personnel 

 Cutting away dead skin (surgical debridement) 

 Application of heat therapy during second or subsequent visit to medical personnel 

 Use of whirlpool bath therapy during second or subsequent visit to medical personnel 

 Positive x-ray diagnosis (fractures, broken bones, etc.) 

 Admission to a hospital or equivalent medical facility for treatment 

First-Aid Treatment 

The following procedures are generally considered first-aid treatment (e.g., one-time treatment 
and subsequent observation of minor injuries) and should not be classified as an OSHA-
recordable if the work-related injury does not involve loss of consciousness, restriction of work 
or motion, or transfer to another job: 

 Application of antiseptics during first visit to medical personnel 

 Treatment of first degree burn(s) 

 Application of bandage(s) during any visit to medical personnel 

 Use of elastic bandage(s) during first visit to medical personnel 

 Removal of foreign bodies not embedded in eye if only irrigation is required 

 Removal of foreign bodies from wound; if procedure is uncomplicated, and is, for 
example by tweezers or other simple technique 

 Use of nonprescription medications and administration of single dose of prescription 
medication on first visit for minor injury or discomfort 

 Soaking therapy on initial visit to personnel or removal of bandages by soaking 

 Application of hot or cold compress(es) during first visit to medical personnel 

 Application of ointments to abrasions to prevent drying or cracking 

 Application of heat therapy during first visit to medical personnel 

 Negative x-ray diagnosis 
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 Observation of injury during visit to medical personnel 

The following procedure, by itself, is not considered medical treatment: 

 Administration of tetanus shot(s) or booster(s) 

However, these shots are often given in conjunction with more serious injuries; consequently, 
injuries requiring these shots may be recordable for other reasons. 

Source -- Recordkeeping Guidelines for Occupational Injuries and Illnesses, U.S. Department of 
Labor, Bureau of Labor Statistics, September 1986, The Occupational Safety and Health Act of 
1970 and 29 CFR 1904, O.M.B No. 1220-0029, Effective April 1986 
 
S. ABUSE OF LEAVE 
 
While on approved leave, employees may not engage in activities that are inconsistent with the 
purpose of or basis for the approved leave (FMLA, major medical, etc).  Where an employee acts 
inconsistent with the representations made to the City to obtain the approved leave, the 
Employee’s representations and inconsistent conduct may be deemed to be a misrepresentation 
and fraudulent conduct.  In such instances, an Employee found to have engaged in activities 
inconsistent with the Employee’s representations to obtain approved leave may be subject to 
discipline, and this discipline may include actions up to and including termination of  
employment.   
         Amended April 2, 2013 
 
T. CITY ETHICS POLICY 
 

It is the policy of the City of Southaven to uphold, promote and demand the highest standards of 
ethics and conduct from all of its employees and officials, whether elected, appointed or hired. 

All City employees and members of City boards and committees shall maintain the highest 
standards of personal integrity, truthfulness, honesty and fairness in discharging their public 
duties, and never abuse their positions or powers for improper or personal gain. 

Employees are expected to use good judgment and avoid situations that create an actual or 
perceived conflict between their personal interests and those of the organization. The City of 
Southaven requires that the transactions employees participate in are ethical and within the law, 
both in letter and in spirit. 
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1. Public Service is a Public Trust, requiring City of Southaven employees and officials to 

place loyalty to the constitution of the United States and the Mississippi Constitution, 
federal and state laws and ethical principles above private gain for themselves or others. 
 

2. Employees and officials shall not hold financial interests that conflict with their 
conscientious performance of public duty. 
 

3. Employees shall not engage in financial transactions using non-public official 
information or allow the improper use of such information to further any private interest 
or private gain. 
 

4. Employees shall not, except as otherwise permitted by ordinance or express City of 
Southaven policy, solicit or accept any gift, service, or favor valued over $100 from any 
person or entity seeking official action from, doing business with, or conducting activities 
regulated by the City, or whose interests may be affected by the performance or 
nonperformance of the employee’s or official’s public duties. Procurement employees are 
prohibited from accepting any gifts, services, or favors regardless of value. A 
"procurement" employee is anyone who has the authority to approve purchases over 
$1500. Gifts between employees in recognition of a special event (such as birthday, 
holiday, or anniversary of service, etc.) are permitted if the value of the gift is of nominal 
and reasonable value and is unsolicited by the receiver of the gift. “Gift” is defined as 
compensation, objects or services of value such as a meal or a service performed for an 
employee such as home maintenance or lawn care. 
 

5. Employees shall never discriminate unfairly by the dispensing of special favors or 
privileges to anyone, whether for remuneration or not; and never accept favors or benefits 
under circumstances which might be construed as influencing the performance of their 
public duties. 
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6. Employees shall put forth honest effort in the performance of their public duties, 
remaining impartial and responsible to the public. 
 

7. Employees shall make no promises of any kind (beyond those which the City has 
officially authorized them to make) binding upon the duties of their office, since an 
employee or official has no private word which can be binding on public duty. 
 

8. Employees shall protect and conserve City property and services, and shall not use them 
for other than authorized purposes or for personal benefit or gain. 
 

9. Employees shall seek to find and employ efficient and economical ways of 
accomplishing their public duties, and shall disclose waste, fraud, abuse, discrimination 
or harassment (sexual or otherwise) and corruption to appropriate authorities. 
 

10. No employee, officer, or agent may participate in the selection, award, or administration 
of a contract supported by a federal award if he or she has a real or apparent Conflict of 

Interest. Such a Conflict of Interest would arise when the employee, officer, or agent, any 
member of his or her immediate family, his or her partner, or an organization which 
employs or is about to employ any of the parties indicated herein, has a financial or other 
interest in or a tangible personal benefit from a firm considered for a contract. The 
officers, employees, and agents of the non- federal entity may neither solicit nor accept 
gratuities, favors, or anything of monetary value from contractors or parties to 
subcontracts. However, non-federal entities may set standards for situations in which the 
financial interest is not substantial or the gift is an unsolicited item of nominal value. The 
standards of conduct must provide for disciplinary actions to be applied for violations of 
such standards by officers, employees, or agents of the non-federal entity.  

Employees are encouraged to seek assistance from their managers with any legal or ethical 
concerns. However, this may not always be possible. As a result, employees may contact the 
Human Resources Dept. or the City Attorney’s Office to report anything that they cannot discuss 
with their manager.  Employees found in violation of this policy may be subject to disciplinary 
actions up to and including termination of employment.   
        Amended October 1, 2019, November 5 2019 
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SECTION 4        DISCIPLINARY ACTION 
 
The Mayor and Board of Alderman require that all forms of discipline and corrective action 
adhere with due process.  Supervisory employees and/or Department Heads shall exercise 
corrective action when an employee violates established rules of appropriate conduct or is in 
violation of this handbook.  Such corrective action shall be in accordance with the policies and 
procedures established herein.  Distinguishes may be made by supervisory personnel and/or 
Department head employees between more serious and less serious actions of misconduct and 
provide corrective action accordingly. 
 
Nothing in this handbook should be construed as a guarantee of continued employment.  
Your employment may be terminated at any time, for any reason, with or without cause, 
with no advance prior notice.  Likewise, you may terminate your employment at any time 
for any reason without prior notice. 
 
A. DISCIPLINARY ACTION 
 
The Department head or designated representative shall take action to formally discipline an 
employee who is guilty of an offense.  The Mayor and City Administrator/CAO may also issue 
disciplinary actions and/or take other corrective measures as necessary without prior action by 
the department head or designee. 
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In extraordinary circumstances, the employee may be placed on immediate suspension with pay 
pending a hearing on the matter.  Any employee placed on suspension without pay may be 
eligible for restitution pending the outcome of said hearing. 
 
The Department head, or supervisory employee, shall maintain a written record of the 
disciplinary action he or she takes.  Such written documentation shall be turned into the 
Department of Finance and Administration prior to corrective action being enforced.   
 
The governing authority or a designated representative may attempt to correct unacceptable 
behavior by issuing a verbal warning and/or counseling and/or other appropriate informal means, 
whenever practical, prior to taking formal action against an employee.  The governing authority 
or a designated employee shall maintain a written record of such verbal warning or other 
informal action taken. 
 
B.        BOARD OF ALDERMAN ACTION 
  
Pursuant to the relevant laws of the State of Mississippi, the Southaven Board of Alderman shall 
be responsible for all terminations of employment of City employees.  Department heads may 
provide recommendations of an employee’s termination to the Board of Aldermen; however, it is 
the singular responsibility of the Board of Alderman to enact a termination of employment.  
Personnel decisions made by the Board of Alderman are final.  Any appeal of an action taken by 
the Board of Aldermen would be made via the filing of a bill of exceptions, pursuant to 
Mississippi Code Annotated Section 11-51-75. 
         Amended January 3 2013 
C. GRIEVABLE ISSUES 
 
The following issues are grievable under the department grievance procedure: 
 
1.  acts of reprisal against an employee for using the grievance procedure; 
 
2. complaints of discrimination or harassment on the basis of race, color, sex, creed, religion, 
national origin, immigrant or non-immigrant status, age, disability, uniformed military service 
status, veteran status or political affiliation; 
 
3. performance appraisal ratings to the extent they affect an employee's employment status or 
compensation; 
 
4. permanent relocation of employees as a disciplinary measure, for political reasons and/or 
where the employee can present substantive evidence that the management decision to relocate 
the employee was arbitrary or capricious. 
 
D. NON-GRIEVABLE ISSUES 
 
The following are non-grievable issues under the department grievance procedure: 
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1. issues that are pending or have been concluded by direct appeal through administrative or 
judicial procedures; 
 
2. temporary work assignments that do not exceed ninety (90) calendar days; 
 
3. budget and organizational structure, including the number or assignment of employees or 
positions in any organizational unit; 
 
4. performance standards and performance elements established as criteria for performance 
appraisal; 
 
5. the selection of an individual by the governing authority, department head, or designee to fill a 
position through promotion, transfer, demotion, or appointment unless it is alleged that selection 
is in violation of a written Department policy or of a Mayor and Board of Alderman rule on 
filling vacancies; 
 
6. internal security practices established by the city, department head, or designee; 
 
7. termination, layoff or transfer from duties because of shortage of funds or work, material 
change in duties or organization, or a merger of agencies or order of the Mayor and Board of 
Alderman; 
 
8. any matter which is not within the jurisdiction or control of the city; 
 
9. the content of published Department policy; 
 
10. an action by an Department pursuant to federal law or directives from the Governor's office 
or court order; 
 
11. establishment and revision of the compensation plan, and the policies, procedures, rules and 
regulations pertaining thereto; 
 
12. position classifications; 
 
13. employee benefits 
 
14. application of personnel policies, procedures, rules, regulations; 
 
15. any matter of concern or dissatisfaction to an employee if the matter is subject to the control         

of Department management, except those listed in the preceding section as grievable 
 

16. termination of employment by the Board of Alderman 
 
E. GENERAL INFORMATION 
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If the employee does not present the grievance within the specified time frame, it is considered 
waived. 
 
If the employee does not advance the grievance to the next step within the specified time frame, 
the last management decision stands. 
 
If management does not react within the specified time frame, the employee may advance the 
grievance to the next level unless an extension of time is granted to management to respond by 
written mutual agreement. 
 
All time limits may be extended by mutual written agreement. 
 
It is the responsibility of the aggrieved employee's supervisor and/or Department Head to make 
certain that all grievances are handled as quickly as possible and without prejudice. 
 
F. GRIEVANCE PROCEDURAL STEPS 
 
Step I 
 
A. An employee who has a grievable complaint arising from an action or inaction subject to the 
control of management must identify the grievance in writing with his or her department head 
within three (3) working days of becoming aware of the cause of the complaint.  The written 
statement of the grievance should contain the name, address, and telephone number of the 
individual or authorized representative filing the grievance; the name of the employee, identity of 
the Department; the date; a brief and specific description of the situation, incident, or condition 
being grieved and reasons therefore; identity of witnesses, if any; the remedy or relief the 
individual is seeking and the signature of the individual filing the grievance and properly dated 
by this individual. 
 
B. The department head will have three (3) working days from the date of receiving the 
grievance statement to inform the employee, in writing, of his or her answer. The department 
head shall write a memorandum for record and have the aggrieved employee sign it. 
 
Step II 
 
A. If not satisfied with the Step I written decision, the employee may indicate the desire to have 
the grievance advanced to the next step. The grievance must be submitted to the City 
Administrator/CAO within three (3) working days following receipt of the Step I department 
head’s response.   
 
B. The City Administrator/CAO or his designee and or the Human Resource staff is required to 
conduct an investigation of the grievance and may meet with the aggrieved employee within 
three (3) working days after receipt of the grievance form. The meeting, if necessary, will be 
informal. 
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C. City Administrator/CAO or his designee is required to give the employee a written response 
within three (3) working days after this informal interview detailing his decision. 
           
Step III 
 
A. If the second step written response is not acceptable to the employee, the employee may 
specify in writing the desire to advance the grievance to the third step.  To do so the employee 
must forward the grievance to the Office of the Mayor within three (3) working days after receipt 
of the City Administrator/CAO response in Step II. 
 
B. The Mayor and Board of Alderman may conduct a hearing into the grievance and shall make 
a decision as to such cause.  No alternative disciplinary actions shall be considered upon the 
convening of the hearing of the Mayor and Board of Alderman.  The Board’s decision shall be 
final. 
 
Certain steps may be waived at the Mayors discretion in order to proceed to Step III of the 
grievance procedure. 
 
G. SPECIAL GRIEVANCE PROCEDURE FOR SEXUAL HARASSMENT AND 

WORKPLACE HARASSMENT 
 
Any applicant, probationary department employee, permanent department employee, or non-
department employee alleging sexual workplace harassment, including harassment based upon 
sex, color, creed, religion, national origin, immigrant or non-immigrant status, age, disability, 
uniformed service status or veteran status, may: 
 
1. File a grievance with their supervisor in accordance with the standard Grievance Procedural 
Steps. 
 
2. If the source of the harassment is the employee's supervisor, the employee may skip a level of 
management by proceeding to Step Two and filing the grievance directly with the City 
Administrator/CAO; OR 
 
3. File the grievance with the Mayor and Board of Alderman. 
 
Regardless of outcome, all grievances alleging sexual harassment shall be forwarded to the 
governing authority.  There will be no retaliation for filing a grievance for workplace 
harassment.  Any grievance will be investigated.  While the City will attempt to maintain the 
confidentiality of the grievant to the extent possible, some disclosure will have to be made as 
part of the investigation.  If any sexual or workplace harassment is determined to have occurred, 
prompt remedial action will be taken to remedy such conduct. 
 
H. SPECIAL AMERICANS WITH DISABILITIES ACT (ADA) GRIEVANCE 

PROCEDURE 
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1. Any applicant for an employment position or employee who has reason to believe that they 
have been unlawfully discriminated against by a Department on the basis of disability may file a 
grievance in accordance with this Grievance Procedure. Implementation of this Grievance 
Procedure is not intended to prohibit an applicant or Department employee from utilizing the 
existing grievance procedures. Grievants are not required to exhaust this Special ADA Grievance 
Procedure prior to filing a complaint with an applicable federal Department. 
           
2. The Grievance Procedure begins with the individual who is filing the grievance, by preparing 
and submitting a written statement. The statement should contain the name, address, and 
telephone number of the individual or authorized representative filing the complaint; a brief and 
specific description of the situation, incident, or condition being grieved and reasons therefore; 
identity of the grievant; identity of witnesses, if any; the remedy the individual is seeking; and 
the signature of the individual filing the grievance properly dated by this individual. 
 
3. The grievance should be submitted to the City Administrator/CAO within seven (7) workdays 
after the alleged violation occurred. 
 
4. The City Administrator/CAO will have three (3) workdays to provide to the grievant a written 
acknowledgement of the grievance. 
 
5. The City Administrator/CAO will promptly conduct a review of the issues involved in the 
grievance to ascertain whether or not an informal resolution of the grievance can be achieved. If 
an informal resolution is possible and mutually agreeable by the parties involved, the City 
Administrator/CAO will facilitate arrangement of the resolution and make a record of this 
agreement. If no informal resolution is possible, the City Administrator/CAO will conduct an 
investigation of the grievance and provide a written response to the grievant outlining possible 
accommodations, if any, for resolution of the grievance. This response shall be approved by the 
Mayor and must be completed no later than fifteen (15) workdays from the Department's receipt 
of the grievance. 
 
6. If a grievance is not presented within the time lines as set forth hereinabove, it will be 
considered waived absent an extension by written mutual consent. If the City 
Administrator/CAO does not answer or acknowledge receipt of the grievance within the 
specified time lines, the grievant may elect to treat the grievance as denied at that point and 
immediately appeal the grievance to the Board of Alderman unless an extension of time is 
granted to the City Administrator/CAO to respond by written mutual agreement. 
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GRIEVANCE FORM 
 
This Form is to be used by the grievant if grievant is not satisfied with the oral decision of his or her department 
head.   If grievance is settled orally with the immediate supervisor, this form shall not be necessary.  This form shall 
also be used for additional steps (i.e. submittal to the City Administrator/CAO, to the Board of Alderman). 

 
 
Date:______________ 
 
Name of Grievant:_____________________Signature of Grievant:_______________________ 
 
Mailing Address:__________________________________________________ 
 
Telephone Number:________________________________________________ 
 
Submitted to:_________________________ Signature of Recievant:______________________ 
 
 
Grievance Statement (use additional pages if necessary): 
______________________________________________________________________________
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______________________________________________________________________________
______________________________________________________________________________ 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
______________________________________________________________________________
______________________________________________________________________________
_____________________________________________________________________________ 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 
Relief Sought (use additional pages if necessary): 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 

GRIEVANCE DECISION 
This form is to be used by the Department Head and/or City Administrator/CAO  

 
Date:______________ 
 
Name of Dept Head___________________ Signature of Dept Head:____________________ 
 
Dept Location:__________________________________________________ 
 
Telephone Number:___________________ 
 
 
Management Statement and Decision (use additional pages if necessary): 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
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______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
______________________________________________________________________________
______________________________________________________________________________
_____________________________________________________________________________ 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 
 
Submitted to:_________________________ Signature of Recievant:______________________ 
 
 
 
 
 
 
 
 

 
 

CITY OF SOUTHAVEN 
This form is to be used by all supervisory employees conducting disciplinary actions 

 
RECORD OF CONVERSATION 

 
DATE:_______________ REASON FOR CONFERENCE:  
( ) Attendance 
( ) Report of Conference  
( ) Work Performance 
( ) First Written Notice  
( ) Final Written Notice 
( ) Termination 
( ) Other 
 
EMPLOYEE:_____________________________ 
 
FACTS LEADING UP TO THE CONFERENCE: 
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
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_____________________________________________________________________________________________
_____________________________________________________________________________________________ 
 
EMPLOYEE COMMENTS: (Use back or attach additional pages if necessary) 
 
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________ 
 
ACTION TAKEN: 
_____________________________________________________________________________________________ 
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________
_____________________________________________________________________________________________ 
 
 
 
________________________________________  __________________________________________ 
 
Employee’s Signature                                                                                           Supervisor’s Signature 
(This signature simply acknowledges the employee has seen this document) 
 
Any future disciplinary actions may lead up to and include termination. 
 
CC: Human Resources Department 
 
 
 
 

The City of Southaven 
Tuition Assistance Request Form 

 
 

Date:______________ 
 
Name:_____________________________________ 
 
School/University:_____________________________________________________ 
 
Area of Study:_________________________________________________________ 
 
Please attach the following in order to be considered for tuition reimbursement: 
 
__Tuition receipt 
 
__ Official grade report  
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Department head signature of approval______________________________________ 
 
 
 
Employee signature______________________________________________________ 
 
 
 
 
 
 
 
 
 



7. Authorization 
to Apply for 

American Rescue Plan Funds
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POLICY OF CITY OF SOUTHAVEN BOARD OF ALDERMAN 
FOR USE OF CITY OWNED FACILITIES 

 
 

1. The City of Southaven Board of Alderman adopted this policy to govern the use of public 
facilities owned, leased, or otherwise occupied exclusively or managed by City, by individuals and 
groups, wishing to use such facilities. However, due to the restraints imposed upon City of Southaven for 
the orderly administration of its functions and due to the limited availability of City facilities for public 
use, such public use of City owned facilities will be limited to the reasonable time, place and use 
restrictions set forth herein. 
  

2. The City of Southaven Mayor and City of Southaven Parks Department shall be responsible for 
implementing this policy. 
 

3. This policy shall not be applicable to the following: the private offices and work space of City 
employees, City officials, and City officers which may be located within City facilities. So as to protect 
the integrity, convenience and administration of City activities, such areas of the City facilities are not to 
be permitted for private use at any time. 
  

4. The restrictions, procedures and permitting required of this policy shall not be applicable to the 
following: 
 

A. City agencies or departments, or committees formed by the City or by any of its 
officers, agents or employees for the purposes of carrying out the City’s work; 
 

B. Groups or individuals invited by the City to meet on City property for purposes 
associated with the governance of City of Southaven;  

 
C. City of Southaven entities using City facilities for the purposes of public hearings,    

                              meetings with constituents and for the execution of government programs. 
 

D. Charitable Entities or School Sponsored Activities or Events which receive Board 
approval. 

 
5. Permission Required: 

 
A. Permission is required to be received from the City before City facilities may be used 
by any persons in accordance with this policy. The City of Southaven shall have the 
authority to grant or deny exceptions to this policy, which exceptions are permitted by the 
laws of the State of Mississippi and the United States of America, and to grant or deny 
permission for use of City facilities if this policy does not address the requested use. 

 
B. Application for permission for use of City facilities must be made to the City of 
Southaven City Clerk’s Office, 8710 Northwest Drive, Southaven, MS, 38671 or the City 
of Southaven Parks Department.  The City of Southaven City Clerk or City of Southaven 
Parks Department shall supply and provide to applicants the appropriate forms for 
making a request for the use of City facilities. At a minimum, all applications must state 
the name and address of the applicant; the date, the time and the site requested for usage; 
the expected length of the use; the set up and equipment required for the usage; the nature 
and purpose of the usage; and the number of people expected to attend the proposed 
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activity. The City of Southaven City Clerk or City of Southaven Parks Department may 
require such additional information which is deemed necessary and appropriate. 

 
C. All applicants shall agree to accept responsibility for any damages caused by the usage 
to the facilities and all costs of clean-up of the facilities after the usage is completed. 

 
D. All applications for use of City facilities must be made not less than two (2) weeks 
before the proposed use.  Any application not expressly accepted or rejected by the City 
of Southaven within two (2) weeks of the date the application is submitted, or within 
forty-eight (48) hours of the time of the scheduled use, whichever is later, shall be 
deemed rejected and use of the facility shall not be permitted.  Permission for use will be 
granted on a first come first serve basis. 

 
E. A fee and deposit shall be charged for the use of City facilities as set forth in Exhibit   
 A. If any provision of this policy is violated, the user of the facility shall forfeit the 
deposit provided to the City as set forth in Exhibit A. The City shall have no obligation to 
provide an accounting to the user for any deposit forfeited due to the user’s violation of 
the policy.  

 
6. Limitation on Use: 

 
A. No group permitted by this policy to use City facilities will be granted permission to 
use City facilities more frequently than twelve (12) times in any one calendar year unless 
otherwise specifically approved by the City of Southaven Parks Department.   

 
B. City facilities may not be used for any commercial purposes or private fund raisers 
unless expressly approved in writing by the Board of Aldermen. No one granted 
permission to use City of Southaven facilities pursuant to this policy may charge any 
admission fees, conduct any public sales, take up any collections of money, or conduct 
any fund raising, unless expressly authorized in writing by the Board of Alderman or 
Southaven Parks Department. For the purposes of this section, charitable purposes shall 
include, but not be limited to, fund raising activities for public service entities such as, 
but not limited to: fire protection districts, volunteer fire departments and emergency 
medical service providers.  Notwithstanding the foregoing, with approval of the Board of 
Alderman or Southaven Parks Department, persons using City of Southaven facilities 
may have vendors present provided all monies collected by the vendors are solely for the 
vendors and are not paid to the person making use of the City facilities. 

 
7. Facilities Available: 

 
A. Any permission for use of City facilities is limited to those rooms, buildings, lands or 
other locations specifically identified by the City of Southaven in response to an 
application submitted pursuant to this policy. Once permission is granted for use of a City 
of Southaven facility, such permission shall not be deemed to extend to any other group 
or individual other than the applicant, nor to any other room, buildings, lands or City 
facility, except as identified in the approval for use granted by the City of Southaven, and 
any restrooms, stairwells and entrance ways which must be traversed to gain access to the 
facility approved for usage. 
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B. Notwithstanding the grant of permission for use of City facilities, no activities will 
infringe upon the ability of staff, officers and other City of Southaven entities and 
organizations to access the facility permitted for use. 

 
C. No signs will be permitted for posting on the City facility for use in advertising the 
authorized meeting absent written approval by the City of Southaven’s Board of 
Alderman. If the use of advertising signage is approved, all signs will be limited to the 
design and size approved by the City and be limited to showing the name of the group 
approved for the use of the City facility. All signs that are placed on or within the City of 
Southaven facility must be in place no sooner than two (2) hours prior to the scheduled 
start of the meeting and must be removed immediately upon the conclusion of the 
meeting. No other signs, emblems, or symbols may be erected on the City facilities by 
any group or individual. 
 

 
8. Revocation of Use: 

 
A. Any permission granted for use of any City facility pursuant to this policy may be 
revoked up to twenty-four (24) hours prior to the scheduled start of the event when 
required to allow for the usage of City facility by any City of Southaven agencies, 
departments or committees for the purpose of carrying out the City’s work. 

 
B. No use of any City facility will be permitted which inhibits the regular uninterrupted 
use of any City facility by the City or those identified under paragraph (4) entitled 
“Exemptions.” 

 

C. The City of Southaven may deny the use of any City facility to any group, person or 
entity which has, at any time prior to any requested use, been responsible for, or caused 
any damages to City property through or because of any acts of vandalism, violence, 
rowdiness, failure to clean up facilities after prior usage, whether such damage had been 
caused by group, individual, any member(s) of the group or any invitees of the group. 

 
D. Any permission granted under this policy for the use of City facilities may be 
withdrawn by the City of Southaven in the event the City government is closed because 
of inclement weather or other declared emergency. 

 
9.  Liability:  

 
Any group using any City facility pursuant to this policy shall release and indemnify the 

City from any and all liability for negligence for any damages caused to the user, or its property, 
during the time of the use. Further, such applicant using City facilities shall guarantee and hold 
the City harmless from any liability to third parties for injury caused by the group or any persons 
or groups invited to attend the meeting or session conducted by the group on or within City 
facilities. The applicant shall be liable to City of Southaven for any and all damages to City 
property or injuries to City employees, officers or agents which may be caused by the applicant or 
any of the applicant’s officers, agents, employees, persons attending the applicant’s event or 
applicant’s invitees, whether or not such damage is the result of negligence, intentional acts or 
accident. Applicant agrees to sign all other documents which effectuate the purpose of this 
Paragraph 9.  
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10.  Use Requirements and Restrictions: 
 

A. The person who has been granted permission to use City facilities is responsible for 
setting up the City facility as required for its intended usage, and for providing any 
required chairs, supplemental items such as easels, bulletin boards and other equipment. 
The user shall be responsible for returning any City of Southaven furniture or fixtures 
found on or within the City facility so used to its original configuration and condition 
after the conclusion of the meeting or other usage. The use of any electrical equipment of 
City of Southaven shall be subject to the approval of the City of Southaven. 

 
B. The authorized user shall be responsible for clean-up of the facility following the 
conclusion of the permitted usage of the City of Southaven facility. All trash must be 
removed from the premises at the user’s expense. Any custodial service required as a 
result of the number of persons attending the user’s event must be provided for and paid 
for by the user. Any actual costs incurred by City of Southaven to clean up the City 
facilities as result of the user’s failure to do so, shall be charged to the user and the user 
accepts the responsibility to reimburse City of Southaven for all such costs and expenses. 

 
C. No alcoholic beverages shall be served upon, consumed upon or brought on to City 
facilities without the prior expressed written consent of the City of Southaven Board of 
Alderman. Further, smoking is prohibited in all City buildings at all times. All persons 
are forbidden from bringing onto City facilities any weapons, reproductions of weapons, 
and any item capable of being conceived as a weapon, except for those carried by official 
law enforcement officers while on duty. Any exceptions to this exclusion must be 
obtained from the City of Southaven Board of Alderman. Any violation of this paragraph 
shall result in automatic and immediate expulsion from the City’s facilities and the user 
shall not be entitled to any refund for rent resulting from the loss of the time for use of 
the facility for violating this paragraph. In addition, user shall automatically forfeit its 
deposit for violation of this paragraph.  

 
D. The authorized user shall be responsible for providing any security which the City 
feels is required. If user does provide security or is required to provide security, user shall 
provide the names of the personnel providing security to the Chief of Police for approval 
by the City. The City of Southaven may provide or require any additional security which 
it deems is necessary and appropriate for its own purposes for protecting City facilities. If 
alcohol is approved by the City Board, security shall be required subject to the City’s 
Police Chief’s approval.  

 
E. No events, functions or activities occurring on City facilities may violate City, State or 
Federal laws, ordinances or regulations. 

 
F. Users shall refrain from any use of City facilities which is reasonably likely to be 
found offensive to the public or to owners or users of adjoining premises or which would 
be deemed to create nuisance or is likely to damage the City facilities. 
 
G. User shall vacate the leased premises by 11:59 p.m. of the day for the rental unless an 
exception is granted by the City Board.  
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11. Equal Access: 
 

A. This policy shall apply to all groups and individuals applying for use of City facilities 
for the purposes permitted herein. No group or individual shall be excluded from equal 
access to City facilities because of or as a result of race, sex, religious or political 
persuasions, the content of permissible speech intended on or within the City facility, or 
because of the political aims expressed by the user or any of the user’s members. 

 
B. This policy shall not be implemented in such a way as to impose a restriction on 
expressive content of the speech permitted herein. 

 
C. Any authorization for use of City facilities permitted in accordance with this policy 
shall not be considered as an endorsement or approval by City of Southaven of the 
activity, user or any other organization or the purposes they represent. 

 
12. Miscellaneous: 

 
A. If any provision of this policy is ruled illegal, unconstitutional or otherwise 
unenforceable by a Court of competent jurisdictions, the remaining provisions shall 
continue in full force and effect. 

 
B. Any other Orders or directives of the City of Southaven, Mississippi, which are 
conflicting or inconsistent with this policy are hereby repealed to the extent of any 
inconsistencies or conflicts. 
 
C. User may be required to execute a lease in addition to the acknowledgement of this 
policy. 
 
D. Application for Facilities must be made within 12 months of the date requested.  
There shall be no future year obligations.  
 
E. The Parks Department shall have the discretion to manage the set up and break down 
days or time period for each event.  
 
F.    The Parks Department and its employees may require additional information and/or 
have additional requirements for facility and/or field rentals.  
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I acknowledge and accept the terms of this agreement for use of City property. I accept 
responsibility for damage to City property and understand that I may be billed additionally for the 
cost to repair any damage that may occur during the event. The event for which I will use City 
property is as follows: 
 
Date Time Place -  
 
Building -   
 
Name & Address Describe Event 
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 
 
Signature of Responsible Party/s 
 
__________________________________________ 
 
Print Name 
 
__________________________________________ 
 
Address 
 
___________________________________________ 
 

Phone # 

___________________________________________ 
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EXHIBIT A 

       Deposit  Rent 

Southaven Arena     $1,250.00 $2,500.00 per day 

Snowden House      $625.00  $1,250.00 per day 

Snowden Pavilion      $125.00  $250.00 per day 

Snowden Grove and Greenbrook Field      $100 per field for 90 minutes  

Soccer Fields: 

 a. 1 field is $300 for 1.5hrs. 

b. 1 field = $10,000 Fall or Spring season (August 1st – December 3rd [17week season]). 
There is no field usage on the week of Thanksgiving. 

- The indoor facility will be available for 3 hours per club on the assigned 
practice day if the field is closed due to rain, inclement weather, or normal field 
maintenance. 

- The club is allowed to have one scrimmage/friendly per week. 

c. Tournaments 

-$150 per registered team. ($10,000 minimum) 

d. Tryouts 

-1 field - $1,000 for three days of tryouts for 2hrs each day. 

e. Camps/Clinics 

-2 fields - $100 per field  
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**Pursuant to Mississippi Code 21-17-1(3)(b)(ii) and Mississippi Code Section 21-19-65 and based on a 
Board Resolution, a Non-Profit Civic or Eleemosynary Corporations existing under the laws of 
Mississippi and granted tax exempt status by the Internal Revenue Service may pay 50% of the rental rate 
as set forth in this Exhibit A and shall not be required to provide a deposit. 

***Pursuant to Mississippi Code 21-17-1(3)(b)(ii) and Mississippi Code Section 21-19-65 and based on a 
Board Resolution, a Non-Profit Civic or Eleemosynary Corporations existing under the laws of 
Mississippi, located in Southaven, Mississippi or such entity hosting an event for the benefit of Southaven 
charity and granted tax exempt status by the Internal Revenue Service may receive a donation of the 
rental facilities as set forth in this Exhibit A and shall not be required to provide a deposit. 

****Pursuant to Mississippi Code 21-19-44, City of Southaven development organizations and 
designated Main Street programs and based on Board Resolution may receive a donation of the rental 
facilities as set forth in this Exhibit A and shall not be required to provide a deposit. 

*****Nothing in this Policy shall prohibit the Board from granting variances via a Board vote and entry 
in the minutes.  
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CITY OF SOUTHAVEN, MISSISSIPPI  

DECLARING SURPLUS PROPERTY  

 

WHEREAS, the City of Southaven Information Technology 

Department is presently in possession of a variety of property 

attached hereto as Exhibit A, which is outdated, not useful or 

cost effective due to the storage and maintenance costs; and 

 

WHEREAS, pursuant to Mississippi Code 17-25-25, it has been 

recommended to the Mayor and Board of Aldermen that the property 

as set forth in Exhibit A be declared as surplus and sold and/or 

disposed of as appropriate and in accordance with Mississippi 

Code 17-25-25, and removed from the fixed assets inventory; and 

 

WHEREAS, the Mayor and Board of Aldermen are desirous of 

disposing of such property and amending, its fixed assets 

inventory pursuant to State guidelines; and 

 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi as follows, to 

wit: 

1.  The property listed in Exhibit A be hereby declared as 
surplus property due to the fact that the property is 

outdated, not useful or cost effective due to the storage 

and maintenance costs and has no value to the City. 

2. The City Clerk, IT Director, or their designee, is hereby 
authorized and directed to follow Mississippi Code 17-25-

25 for the disposition of the property in Exhibit A.       
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 Following the reading of this Resolution, it was introduced 

by Alderman ______________and seconded by Alderman 

_________________.  The Resolution was then put to a roll 

call vote and the results were as follows, to-wit:  

   

Alderman William Brooks     

Alderman Kristian Kelly     

Alderman Charlie Hoots        

Alderman George Payne     

Alderman Joel Gallagher     

Alderman John David Wheeler     

Alderman Raymond Flores             

Having received a majority of affirmative votes, the Mayor 

declared that the Resolution was carried and adopted as set 

forth above on this the 1st day of June, 2021. 

     CITY OF SOUTHAVEN, MISSISSIPPI 

     

   

        BY:________________________________________ 

              DARREN MUSSELWHITE, MAYOR 

  ATTEST: 

 

_______________________________ 

 CITY CLERK 

 



 

The Top of Mississippi 
 

 
 

CITY OF SOUTHAVEN 
Information Technology & Emergency Communications Department 

8691 Northwest Drive . Southaven, MS38671 . Office (662) 280-6557 . FAX (662) 280-6559  

 
 
To:  Mayor Musselwhite/Board of Aldermen  
  
From:   Chris Shelton  

Date:  05/26/21 

RE:  Surplus Property 

 

 

Mayor and Board, 

Attached is a list of items that have reached end of life and are no longer of use. 

I respectfully request permission to dispose of them as appropriate and in accordance with state law, 

and remove the items from fixed assets inventory.  

 

 

 

Respectfully, 

 

Chris Shelton 

Director of Information Technology 

And Emergency Communications 
 



location of item description (include model) serial number asset #

Parks Monitor CN-0WH318-72872-6B4-16CU

Parks Monitor CN-0G302H-74261-8AV-08WA

Parks Dimension 8200 9HSS911

SPD Officejet Pro CNC3DA6HCB

SPD Dell Optiplex 9020 5237

SPD Acer Monitor MMT0BAA004553088F04201

SPD Compaq laptop 7E2CKT82L9L4

IT Sendio ESP380 21506-3804406 5632

IT Speco D16D59TB 83193230291

SPD Getac B300 5163

SPD Getac B300 4994

SPD Getac B300 4996

SPD Getac B300 5165

SPD Getac B300 5156

SPD Getac B300 RD363B0928

SPD Getac B300 RD363B0921

City Hall Sony Vaio PCG-1K1L 3327

IT Arcmail Server 5800

City Hall Dell SE2717H Monitor BRZQ762

SPD Dell Optiplex 9020 5464

SPD Dell Optiplex 9020 5663

SPD Dell Optiplex 9020 5245

SPD Dell Optiplex 9020 5516

SPD Dell Optiplex 9020 5791

SPD Dell Optiplex 9020 5781

SPD Dell Optiplex 9020 5253

SPD Dell Optiplex 9020 5241

SPD Dell Optiplex 9020 5773

SPD Dell Optiplex 9020 5785

SPD Dell Optiplex 9020 5250

SPD Dell Optiplex 9020 5665

SPD Dell Optiplex 9020 5526

SPD Dell Optiplex 9020 5252

SPD Dell Optiplex 9020 5521

SPD Dell Optiplex 9020 5519

SPD Dell Optiplex 9020 5509

SPD Dell Optiplex 9020 5776

SPD Dell Optiplex 9020 5649

SPD Dell Optiplex 9020 5249

SPD Dell Optiplex 990 5084

SPD Dell Optiplex 9020 5247



(page 2)

location of item description (include model) serial number asset #

IT Dell Latitude D830 9N0SAG1 3749

Fire Hikvision DVR 586348970

IT HP Officejet Pro 8600 plus CN43DFVOFV

IT Dell monitor CN-ORO34G-64180-8BK-20SM

SPD Getac B308 5001

IT HP Officejet Pro X4706dw CN5ACKK08P

SPD Getac B308 5588

IT Dell monitor SN-OD3075-74445-96R-ALDS

IT Acer Monitor 55303505642

IT Dell monitor 8B64J92

IT Dell monitor CN-ORNMH6-74445-05Q-CH45

IT Dell monitor CN-0WH319-72872-71D-6L0H

IT Dell monitor CN-0F779N-74261-04D-9VYL

IT Dell monitor CN-0MC040-64180-65M-6APC

IT Dell monitor 2NV77W2

IT Dell monitor 758G9P2

IT Pro Curve switch CN835ZF25L

IT Brother printer V636481M4J581201

IT Laserjet Pro M402dne JPBDZ44317

IT Dell monitor CN-0J6HFT-74445-4BE-DMLL

IT Dell Optiplex 9020 5246

IT HP Deskjet 5550 MY32E1Q3K7
IT HP monitor 3CQ8213ZW8

IT Dell monitor CN-0G302H-742618AV-08WA

IT Dell Dimension 8200 9HSS911

Fire Dell Poweredge 2850 B44LCB1



RESOLUTION GRANTING AUTHORITY TO CLEAN PRIVATE PROPERTY 
 

 

WHEREAS, the governing authorities of the City of Southaven, Mississippi, have 

received numerous complaints regarding the parcel of land located at the following 

address, to-wit: 

 

 

CONDEMNATION ADDRESS 

1190 Wilborne Drive 

6836 Cobblestone BLVD 

Parcel # 107834160 0001100 

Parcel # 107834000 0000204 

Parcel #107834170 0001300 

Parcel #107834170 0001400 

Parcel #207203000 0000306 

1975 Enclave Cove 

4371 Dickens Place Drive W 

Parcel # 107929190 0000300 

Parcel #107929190 0000700 

2712 Cherry Tree Drive 

7832 Sarah Ann Dr S 

Parcel # 1085210100003500 

8652 Kinard Cove 

PARCEL# 1079303000000100 

 

 

 

 

 

 

 

 

 

to the effect that the said parcel of land has been neglected whereby the grass height is in 

violation and there exist other unsafe conditions and that the parcel of land in the present 

condition is deemed to be a menace to the public health and safety of the community. 

 

WHEREAS, pursuant to Section 21-19-11 of the Mississippi Code Annotated 

(1972), the governing authorities of the City of Southaven, Mississippi, provided the 

owners of the above described parcel of land with notice of the condition of their 

respective parcel of land and further provided them with notice of a hearing before the 

Mayor and Board of Aldermen on Tuesday, June 1, 2021, by United States mail and by 



posting said notice, to determine whether or not the said parcel of land were in such a 

state of uncleanliness as to be a menace to the public health and safety of the community. 

 

WHEREAS, none of the owners of the above described parcel of land appeared 

at the meeting of the Mayor and Board of Aldermen on Tuesday, June 1, 2021, to voice 

objection or to offer a defense. 

 

NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Mayor and Board 

of Alderman of the City of Southaven, Mississippi, that the above described parcel of 

land located at:  

 
CONDEMNATION Address 

1190 Wilborne Drive 
6836 Cobblestone BLVD 

Parcel # 107834160 0001100 
Parcel # 107834000 0000204 
Parcel #107834170 0001300 
Parcel #107834170 0001400 
Parcel #207203000 0000306 

1975 Enclave Cove 
4371 Dickens Place Drive W 

Parcel # 107929190 0000300 
Parcel #107929190 0000700 

2712 Cherry Tree Drive 
7832 Sarah Ann Dr S 

Parcel # 1085210100003500 
8652 Kinard Cove 

PARCEL# 1079303000000100 
 

 
 
 

 

 

 

 

 

 

 

 

 

is deemed in the existing condition to be a menace to the public health and safety of the 

community. 

 



BE IT FURTHER RESOLVED that the City of Southaven shall, if the owners 

of the above described parcel of land do not do so themselves, immediately proceed to 

clean the respective parcel of land, by the use of municipal employees or by contract, by 

cutting weeds and grass and removing rubbish and other debris. 

 

Following the reading of this Resolution, it was introduced by Alderman  and seconded by 

Alderman . The Resolution was then put to a roll call vote and the results were as 

follows, to-wit: 

 

ALDERMAN     VOTED 
 
Alderman William Brooks    

Alderman Kristian Kelly    

Alderman Charlie Hoots    

Alderman George Payne     

Alderman Joel Gallagher    

Alderman John David Wheeler   

Alderman Raymond Flores   

 

The Resolution, having received a majority vote of all Aldermen present, was 

declared adopted on this, the 1st day of June, 2021. 
 
 

CITY OF SOUTHAVEN, MISSISSIPPI BY:  
 
 
  

DARREN MUSSELWHITE 
MAYOR 

 
ATTEST: 

 
 

ANDREA MULLEN  
CITY CLERK 

(S E A L) 
 

 



































































City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

City of Southaven 
Office of Planning and Development 
Design Review Staff Report 
 

 

Date of Hearing: May 24, 2021 

Public Hearing Body: Planning Commission 

Applicant: R & W Developers, LLC  
5627 Getwell Road 
Bldg C Suite 5 
Southaven, MS 38672  
901-483-4491 

Total Acreage: 7.95 acres 

Existing Zone: Planned Unit Development (Desoto Central) 

Location of Design Review Application South side of Nail Road, west of Getwell Road      

Comprehensive Plan Designation: Mixed Use  

Staff Comments:  
The applicant is requesting design review approval for a three story mixed use building on the 
south side of Nail Road, west of Getwell Road.  The following items were submitted:  
 
Building Elevations: 
The overall look of the building is a modern urbanist design with a flat roof line with height 
variations and a mixture of materials conducive to an urban building.  The building is a three 
story structure proposing to utilize a cast stone for the wainscot area on the north side of the 
building where it’s visible from Nail Road.  The remainder of the wainscot for the building is 
proposed with the red brick.  Above the stone the applicant is using a red brick with buff 
mortar.  The brick extends to the roof line for the portions of the building where the roofline 
sits at its tallest height and on the ends which creates a wrapped column look for the corners.  
In the other areas along all elevations the applicant is using “Twilight Gray” EIFS.  The accent 
caps on the portions of the building with brick to the roof line are using a “Natural White” 
EIFS.  Black metal canopies have been shown at the entry points and over major window lines 
which matches the wrought iron used for the balconies and the black aluminum windows.  To 
accent the towers of the building the applicant has incorporated a black trex cladding shown 
in “Island Mist”.  The east end of the building which faces to the north also incorporates the 
signage for the building on the cladding.  The building is using exterior exposed stairwells 
shown painted black which are located on the south side of the building.   
 
Landscaping: 
The applicant is proposing a mixture of materials for the landscape including:  
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Shade trees- Trident Maple, Slender Silhouette Sweetgum, Black gum, Athena Elm and Blue 
Muffin Viburnum at 2”-2 ½” caliper.  October Glory Maple and Autumn Gold Ginkgo at 2 ½”- 
3” caliper.   Willow oak and white oak at 3”to 3 ½” caliper.   
 
Ornamental trees- Goldenraintree, Natchez Crape Myrtle and Saucer Magnolia at 1 ½”-2” 
caliper.  Sweetbay Magnolia and Jane Magnolia at 1 ½” caliper.  Chinese Pistache and Yoshino 
Cherry at 1-1 ½” caliper.  Giant green arborvitae 6-7’ in height.   
 
Shrubs- Ed Goucher abeilia, GG Gerbing Azalea, Autumn Angel Azalea, Wintergreen Boxwood, 
Cinnamon Girl Dystilium, Dwarf Burford holly, Carissa holly, Blue Pacific juniper, Georgia petite 
Indian hawthorne, Knockout roses, Anthony Waterer spirea, Blue Muffin Viburnum and 
Leatherleaf Viburnum all at a 3 gallon minimum planting size.  
 
Additional materials-  Orange daylilies, Stella D’Oro daylily, Yellow coneflower, Russian sage, 
Taylor juniper, Big blue liriope, variegated liriope, Maiden grass, Morning light Silver grass, 
Northwind switchgrass, Russian sage and vitex.   
 
The applicant is showing a planting detail along Nail Road with Trident Maples planted at 25’ 
OC and a single row of the Dwarf Burford holly planting at a 3’ OC with the end cap at the 
western entrance shown with a single Willow Oak.  The perimeter of the site where it abuts 
the existing Deerchase homes is shown with unidentified ornamental trees planted at 50’ OC.  
In between that tree line the applicant is proposing a tight line of unidentified upright 
evergreens planted at 10’ OC.   
 
The cottage home lots are shown with a single front yard Athena Elm for every lot.   
 
The interior or the site shows a mixture of planting design with the open space area of the 
parking lot being lines with the Athena Elms.  The actual parking lot is separated from this 
space via a single row of Anthony Waterer Spirea and Saucer Magnolia.  The medians in the 
parking lot have two Sweetbays and sod with the decorative lighting.  The dumpster is shown 
with a single line of the Willowleaf holly around the rear of the site, Taylor Juniper on the 
south side and a single Goldenraintree on the north end.   Additional perimeter planting 
materials include October Glory maples on the east side of the site and a mixture of 
Baldcypress, White oak, Corkscrew Willow and Green Giant arboravitae around the detention 
area.  The remainder of the site includes the above stated materials around the exterior of the 
building.   
 
A photometric plan was submitted with decorative acorn lighting both single and double head 
which area shown throughout the rear parking lot and along Nail Road.   Gooseneck black 
decorative lighting is shown along the entry points of the building on all sides along with the 
wall scones and down lights.    
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Staff Recommendations:  
Staff has worked with the applicant on this site and is pleased with their final submittal design.  
Staff has no comments regarding the building elevations.   There are a few comments that 
need to be addressed:  

1. The landscape species sizes need to be addressed to comply with the ordinance.  All 
shade trees will need to brought up to a minimum of 3”-3 ½” caliper size.  All 
ornamentals which utilize a caliper sizing for purchase will need to be revised to a 
minimum of 2”-2 ½” caliper and those ornamentals which use height minimums for 
purchase will need to be revised to 8-10’ minimum heights.  All shrubs must be a 
minimum of 3 gallon and all smaller ornamental materials with a 1 gallon minimum.   

2. One of the concerns that the commission had previously with the PUD amendment 
was proper screening of the pool area with some type of upright evergreen to create a 
live wall.  The applicant should adjust the materials around the pool perimeter to 
match those recommendations and submit those to staff for final approval.   

3. Another comment from the commission was addressing the screening from the 
cottage homes to the parking lot and the “grove” type design for the open space.  The 
applicant has provided a perimeter tree line shown with Athena Elms along the area 
but has not provided interior plantings for the open space which staff would like to see 
included in the design.   

4. The perimeter buffer identifies a planting plan and spacing but no species which staff 
would like identified.  

5. The lighting submitted is standard decorative lighting for new developments and staff 
would like to see the single heads incorporated into the street lights for the cottage 
homes along that roadway to tie in the overall plan.   

Staff has no further comments and recommends approval with the stated changes.  
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Charleston

Brick Veneer - proposed full perimeter of structure +/- 15' above
grade & full height at building ends and center masses.

Limestone Finish
- Georgia Renaissance

Cast Stone Veneer - proposed full
perimeter of commercial frontage +/-
6' above grade.

Outsulation Plus EIFS System - proposed
above brick perimeter remaining height of
structure. 1-1/2" wide x 3/4" deep reveals
visible at every door & window head/jamb.

Rocked Surface

#627A Twilight Gray 
w/ Finesse Texture

#103 - Natural White
w/ Finesse Texture

Field Color
Cornice Color

Encompass
Vinyl Double-Hung Window
- Prefinished White (no grids)

Lifestyle Series 
Aluminum Clad Wood Hinged
Patio Doors - Prefinished White
w/ no grids (muntins)

Trex Cladding
- accent panels provided for building
signage background - island mist color
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City of Southaven 
Office of Planning and Development 
Design Review Staff Report 
 

 

Date of Hearing: May 24, 2021 

Public Hearing Body: Planning Commission 

Applicant: Southippi, LLC 
c/o Andrew Shapiro 
222 Grand Avenue  
Englewood, NJ 07601  

Total Acreage: 1.49 acres/ 1.5+ acres 

Existing Zone: Planned Unit Development (Desoto 
Station)/(Snowden Farms)  

Location of Design Review Application North side of Goodman Road, east of Airways 
Blvd./ West side of Getwell Road, south of 
Goodman Road.  

Comprehensive Plan Designation: Commercial    

Staff Comments:  
The applicant is requesting design review approval for two 3,751 sq. ft. Whataburger 
restaurants, one on the north side of Goodman Road, east of Airways Blvd. and a second on 
the west side of Getwell Road, south of Goodman Road.  The following items were submitted:  
 
Building Elevations: 
The applicant is proposing a mixture of materials for the building.  For the majority of the walls 
on the north, east and west elevation there is a medium tan brick shown, which also carries 
around the wainscot area of the secondary storefront elevation.  Above the window line on all 
four sides, the applicant is using a metal panel material shown as a medium/dark gray.  This 
materials carries on to the screening of the roof mounted equipment on the site.  The 
storefronts which are located on both the south and east elevation for the Goodman Road site 
and the north and east elevations for the Getwell Road site are designed with a neutral color 
stacked stone.  There is a large window line along the secondary storefront elevation which 
wraps the corner of the building and is shown as an iodized aluminum metal.  The metal 
canopy which carries along both storefronts is shown in the Whataburger orange standard 
color which also carries to the actual signage of the building.   
 
Landscaping: 
The landscape plan incorporates the following materials:  
Trees- Gingko Biloba ‘Autumn Gold’, Emerald city Tulip Poplar and Bosque Elm at 3.5” caliper 
in size. Sweet Bay Magnolia shown at 2.5” caliper in size.  
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Shrubs-  
Cinnamon Girl Distylium, Carissa Holly, Pink Muhly grass, Georgia Petite Indian Hawthorne, 
Autumn Lilly Encore azalea, Apricot Drift rose all shown at a 3 gallon minimum planting size 
and Emerald Green Arborvitae at 15 gallons.   
 
Additional planting materials include Bermuda grass and Big Blue lily turf.   
 
The applicant has proposed a site perimeter planting showing a mixture of materials.  Along 
Goodman Road and Getwell Road the streetscape area shows Tulip Poplars in the medians 
along the frontage with a double row of Carrissa Holly in the center and a double row of the 
Georgia Indian Hawthorne.  The sides of the site include the Bosque Elms spaced with three 
Sweet Bay Magnolia in between.  There is also a double row of the Carissa Holly and 
Cinnamon Girl distylium placed in front of the tree plantings.  The north end of the Goodman 
Road site has a small median area to separate the access from the norther property line 
includes a planting of three Bosque elms.  All of the perimeter parking lot medians incorporate 
the lily turf as well.  On the interior of the sites parking lot the applicant is showing a planting 
design to include a Gingko tree with a planting bed of the Pink Muhly grass.  Up against the 
building in the medians the applicant has kept with the gingko trees but has also included the 
apricot drift roses.  The drive through area includes an open space area which encompasses 
the menu boards, microphone areas as well as the back and side portion of the dumpster.   
The applicant has proposed a mixture of shrubs materials including the Carissa holly and 
Indian Hawthorne but they have also incorporated a tight line of the Emerald green 
arborvitaes along the side and back wall of the dumpster area to further screen it from view.  
Washed river rock is incorporated into the drive through median separator on the west side of 
the building.  Additional material included on site is a decomposed granite which the applicant 
is using to create a border on the median beds in the parking lot.   
 
There is no photometric plan submitted with the Goodman Road site but there is one 
associated with the Getwell Road one, which shows standard parking lot security lighting with 
a twenty five (25) foot pole.    
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Staff Recommendations:  
Staff has worked with the applicant on their submittal package for some time and most 
revisions have been addressed prior to application.  Staff has just a couple of comments:  

1.  There is no detail regarding the materials for the dumpster enclosure.  Staff assumes it 
will be constructed of the brick materials proposed with the building but would like 
verification;  

2. As with all new developments, decorative lighting is required for new commercial sites.  
The applicant may use the standard security parking lot lights on the interior but will 
need to use the acorn lighting or a decorative style lighting within the streetscape 
design.   Many times, people replace the overall lighting with the decorative option to 
remain consistent on the site which is acceptable but the applicant may choose to 
include the decorative lighting only on the Malco Blvd. and Goodman Road stretch of 
the parking lot.  Additionally, there should be decorative lights added along Getwell 
Road in the streetscape to match up with the Chick Fil A to the north of this site to 
keep with a uniform design.   

3. Staff would like to see the Sweetbay Magnolias included into the streetscape design on 
Goodman Road and Getwell Road since they will be the most visible area which would 
create a more diverse streetscape planting.  

Staff has no further comments and recommends approval.  
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DO NOT SCALE DRAWINGS.

VERIFY FIELD DIMENSIONS AND INFORM WHATABURGER OF ANY DISCREPANCIES BEFORE 
BEGINNING CONSTRUCTION.

NEW CONSTRUCTION SHOWN ALIGNED WITH EXISTING CONSTRUCTION SHALL BE FLUSH AND 
SMOOTH, UNLESS OTHERWISE NOTED.

PROVIDE AND INSTALL NEW CONSTRUCTION TO MEET APPLICABLE CODE REGULATIONS.

INSTALL PARTITIONS TO CONFORM TO MANUFACTURERS' INSTRUCTIONS, ANCHORED FIRMLY TO 
SLAB, AND TIGHTLY SECURED TO CEILING SUSPENSION SYSTEM OR DECK ABOVE.

SET FINISH DOOR IN PARTITIONS MIN. 6" FROM ADJACENT, PERPENDICULAR PARTITION, UNLESS 
OTHERWISE NOTED.

DIMENSIONS NOTED AS "HOLD" INDICATE REQUIRED UNOBSTRUCTED DISTANCE FROM FINISH 
FACE TO FINISH FACE. DEVIATION GREATER THAN 1/4" WILL RESULT IN REJECTION OF WORK.

MAINTAIN SPECIFIED ACOUSTICAL RATINGS WHEREVER PARTITIONS PENETRATING FINISHED 
CEILING ARE PIERCED BY CABLE TRAY, CONDUIT, DUCTS, PIPES, OR STEEL.

PROVIDE FIREPROOFING MATERIAL TO NEW CONSTRUCTION AS REQUIRED BY APPLICABLE 
CODES.

DOOR NUMBERS TO MATCH ROOM NUMBERS INTO WHICH THEY SWING, UNLESS OTHERWISE 
NOTED.

UNLESS OTHERWISE NOTED, DIMENSIONS ARE TO FINISH FACE OF PARTITION, CENTER LINE OF 
COLUMN OR CENTER LINE OF WINDOW MULLION.

CONCEALED BLOCKING IN PARTITIONS TO BE PROVIDED. LOCATIONS TO INCLUDE, BUT ARE NOT 
LIMITED TO, OPENED AND CLOSED SHELVING, COAT RODS AND SHELVES, CABINETRY, 
COUNTERS, DOOR FRAMES AND HEADERS, AND SUPPORT OF TRIM. WOOD BLOCKING SHALL BE 
FIRE-RETARDANT IN ACCORDANCE WITH SECTION 603 OF THE IBC.

GWB SOFFIT HEIGHT SHALL BE MEASURED FROM THE HIGH POINT OF THE FLOOR SLAB IN THE 
SOFFIT AREA. ALL SOFFITS IN SAME ROOM OR ALONG SAME PASSAGEWAY TO ALIGN.

PROVIDE NEW APPROVED INTUMESCENT FIRESTOPPING SEALANT AND ASSEMBLIES AT ALL 
PENETRATIONS IN FIRE-RATED PARTITIONS, EXISTING AND NEW SHAFTWALL, FLOOR SLAB, AND 
EXTERIOR WALL. PENETRATIONS INCLUDE, BUT ARE NOT LIMITED TO, DUCTWORK, PIPEWAYS, 
CABLE TRAYS, AND CONDUIT RUNS. SEALANTS SHALL BE LISTED FOR THE APPLICATION.  
APPROVED MANUFACTURERS ARE CSD SEALING TECHNOLOGIES, HILTI Inc., 3M FIRE PROTECTION 
PRODUCTS, NELSON FIRESTOP PRODUCTS, RECTORSEAL, AND SPECIFIED TECHNOLOGIES.  NO 
SUBSTITUTIONS.

WHERE SCHEDULED PARTITION TYPE IS TO BE FINISHED WITH CERAMIC OR PORCELAIN WALL 
TILE OR IS TO BE LOCATED IN A WET APPLICATION AREA, OMIT GWB AND PROVIDE CEMENT 
BOARD TYPE PRODUCT.  WHERE SCHEDULED PARTITION TYPE IS LOCATED IN AN AREA OF HIGH 
HUMIDITY OR INCIDENTAL MOISTURE, PROVIDE MOISTURE-RESISTANT GYPSUM BOARD TYPE 
PRODUCT.

WHATABURGER APPROVAL SHALL BE RECEIVED BEFORE PROCEEDING WITH THE INSTALLATION 
OF FIXTURES, SWITCHES, AND OTHER SIMILAR ITEMS IN LOCATIONS OTHER THAN THOSE SHOWN 
ON THE DRAWINGS.  PLAN AND PROVIDE WOOD STUD LOCATIONS TO PERMIT INSTALLATION OF 
RECESSED WALL ITEMS AND TO YIELD ALIGNED DEVICES THROUGHOUT.

PARTITIONS TO BE "LEVEL 4" FINISH THROUGHOUT.  PROVIDE "LEVEL 5" FINISH AT AREAS OF 
APPLIED VINYL GRAPHICS WHEN PRESENT AND WHERE CALLED OUT ON PLAN. ALL VINYL 
GRAPHICS ARE OWNER FURNISHED OWNER INSTALLED UNLESS NOTED OTHERWISE.

UNDERCUT AT DOORS TO BE NO LESS THAN 1/4" AND NO GREATER THAN 1/2", UNLESS 
SPECIFICALLY NOTED OTHERWISE FOR HVAC CONSIDERATIONS.

PROVIDE ADA-COMPLIANT IDENTIFICATION SIGNAGE  WHERE REQUIRED BY CODE.  TO INCLUDE, 
BUT NOT LIMITED TO, MEN'S TOILET ROOMS, WOMEN'S TOILET ROOMS, UNISEX TOILET ROOMS, 
MECHANICAL ROOMS, AND ELECTRICAL ROOMS. SIGNAGE TO INCORPORATE BRAILLE AND 
RAISED CHARACTERS AT SIGNS PLUS UNIVERSAL PICTOGRAMS AT TOILET ROOMS. COORDINATE 
CUSTOM BACKGROUND COLOR AND FONT STYLE WITH WHATABURGER.

PROVIDE CONTROL JOINTS IN GWB FACES, TAPED AND SPACKLED SMOOTH.  FULLY FINISH TO 
MATCH ADJACENT SURFACE.  FOR VERTICAL PARTITION SURFACES, PROVIDE CONTROL JOINTS 
EQUALLY SPACED NOT MORE THAN 30 FEET ON CENTER.  FOR HORIZONTAL CEILING SURFACES, 
PROVIDE CONTROL JOINTS EQUALLY SPACED NOT MORE THAN 50 FEET ON CENTER.  FOR 
SURFACES, WHERE NEW CONSTRUCTION CROSSES OR INTERSECT WITH BASE BUILDING 
CONSTRUCTION  CONTROL JOINTS IN FLOOR SLABS OR VERTICAL CONSTRUCTION, PROVIDE NEW 
CONTROL JOINTS TO ALIGN WITH EXISTING. 

ALL PARTITIONS TO BE TYPE A1 UNLESS OTHERWISE NOTED.

R.O: ROUGH OPENING

FOR WINDOW TYPE REFER TO SHEET A0.3
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PLAN NORTH

KEYNOTE LEGEND
101 WT-01, SEE A5.3

102 WT-02, SEE A5.3

110 CANOPY ABOVE

111 SUN SHADE CANOPY, SEE A6.9

114 PREFINISHED BRAKE FORMED CONDUCTOR HEAD AND DOWNSPOUT COLOR TO MATCH MP-01

134 SLAB RECESSED 4"

141 REFER TO K1.1 FOR KITCHEN EQUIPMENT

170 BIKE RACK

174 FOUNDATION EXTENT

242 OVERFLOW BRASS DOWNSPOUT NOZZLE, RE: MECHANICAL
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CODE TO EXTERIOR MATERIALS

GL-01 VISION GLASS
BASIS OF DESIGN: VIRACON VUE1-30
SHADING COEFFICIENT (SC): .20
EXTERIOR REFLECTION: 19%
SOLAR HEAT GAIN COEFFICIENT (SHGC): .18
U-FACTOR: .26

GL-02

MP-01 METAL PANEL
MANUFACTURER: KINGSPAN
STYLE: MATRIX MX 1.0 
ALUMINUM 0.05"
COLOR: CHAMPAGNE GOLD

MP-02

BR-01

ST-01

SS-01 STOREFRONT SYSTEM
BASIS OF DESIGN: OLDCASTLE
STYLE: FG-3000
FINISH: PPG DURANAR XL UC51131XL SILVER

PREFINISHED METAL 
FLASHING 0.050" THICK 
COLOR: CHAMPAGNE GOLD 
TO MATCH MP-01

MC-01 METAL COPING
MANUFACTURER: OMG
STYLE: SHADOWLINE COPING
COLOR: CHAMPAGNE TO 
MATCH MP-01

GL-03

GRADIENT FRITTED GLASS
GL-02 GLAZING AND FRIT SPECIFICATION REFER TO DETAIL 
GL-02/A5.3

OPAQUE GLASS
BASIS OF DESIGN: VIRACON V948

MP-03 PERFORATED METAL PANEL
MANUFACTURER: KINGSPAN
STYLE: MATRIX MX 1.0
ALUMINUM 0.05"
COLOR: CHAMPAGNE GOLD

PT-5 PAINT
BASIS OF DESIGN:
MANUFACTURER: SHERWIN WILLIAMS
STYLE: SW 6277 SPECIAL GRAY
SHEEN: FLAT

MS-01 METAL SOFFIT
MANUFACTURER: BERRIDGE
STYLE: HS-8
FINISH: PAINT PT-5

GL-04 SIMULATED ACID ETCHED V1085 #3 GLASS

MO-01 MORTAR
MANUFACTURER: AHI
COLOR: LIGHT QUARRY

MS-02 METAL SOFFIT
MANUFACTURER: BERRIDGE
STYLE: THIN-LINE PANEL
FINISH: SMOOTH
COLOR:  PAINT TO MATCH RAL 2009

BRICK
MANUFACTURER: ACME
STYLE: UTILITY 
SIZE: 4" x 4" x 12"
COLOR:  PARK AVENUE

STACKED STONE
MANUFACTURER: EL DORADO
COLOR: CASTAWAY
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EAST ELEVATION (R.O.W)

KEYNOTE LEGEND
203 MP-01; METAL PANEL

204 MP-02

205 BR-01; BRICK VENEER

206

208 MC-01; METAL COPING

210 DRIVE-THRU CANOPY, PAINT PT-5

211 ENTRY PORTAL CANOPY, PAINT PT-5

213 SERVICE DOOR CANOPY, PAINT PT-5

214 SUN SHADE CANOPY, SEE A6.9

215 ILLUMINATED SIGNAGE BY OTHERS

218 CONDUCTOR HEAD AND DOWNSPOUT, PAINT PT-5

219 OVERFLOW SCUPPER

229 MP-03; ROOF SCREEN WALL

231 3/4" CONTROL JOINT

232 FIRE DEPARTMENT CONNECTION, RE: FIRE PROTECTION

233 EXTERIOR LIGHT FIXTURE, RE: ELECTRICAL

236 RISER ROOM SIGN (PER 2015 IFC CHAPTER 5 - APPROVED SIGNS SHALL BE CONSTRUCTED OF DURABLE
MATERIALS, PERMANENTLY INSTALL AND READILY VISIBLE. LETTERS SHALL BE A MINIMUM OF 2" WITH A
MINIMUM 3/8" STROKE, THE COLORS OF THE LETTERS SHALL BE CONTRASTING WITH RESPECT TO
BACKGROUND.

237 BUILDING ADDRESS 6"H. CHARACTERS AND 3/4" STROKE.

238 GENERAL CONTRACTOR SHALL PROVIDE A KNOX BOX PER JURISDICTIONAL REQUIREMENTS, TO BE
VERIFIED PRIOR TO CONSTRUCTION.

240 DASHED LINE INDICATES TOP OF DECK.

241 G.C. TO PROVIDE PLYWOOD BLOCKING AS NEEDED TO ATTACH SIGNAGE.
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1. EXTERIOR SIGNAGE TO BE PERMITED
UNDER A SEPARATE SIGN PERMIT SET.

T

4'
-0

"

238

W2

241

5.5

240

7'
-9

"

241

2158'-6"

2'
-7

 1
/2

"

TOP OF ROOF SCREEN

121' - 8"

TOP OF PORTAL
120' - 8"

T.O. SILL

3' - 0"

20

206

W14

.9

TOP OF SLAB
100' - 0"

TOP OF PARAPET
118' - 0"

12345
A4

A4.1
________

A3

A4.2
________

A2

A4.2
________

3.1

205

221

210215 205 219 209 219 210 215 208 203

214

209

7 6.9 6.7 6.4 6.3 4.6 3.9

218

TOP OF SUNSHADE CANOPY
112' - 6"

229 218

218

218 231

6.6

W8

W9 W9

B5

A5.5
________

W11

GL01

241
241

242

5.5

240

2'
-2

"

2'
-8

 1
/2

"

TOP OF ROOF SCREEN

121' - 8"

TOP OF DRIVE-THRU
CANOPY

110' - 3"

TOP OF PORTAL
120' - 8"

205

206

W13

W10

W7

.9

KEYNOTES

CODE TO EXTERIOR MATERIALS

GL-01 VISION GLASS
BASIS OF DESIGN: VIRACON VUE1-30
SHADING COEFFICIENT (SC): .20
EXTERIOR REFLECTION: 19%
SOLAR HEAT GAIN COEFFICIENT (SHGC): .18
U-FACTOR: .26

GL-02

MP-01 METAL PANEL
MANUFACTURER: KINGSPAN
STYLE: MATRIX MX 1.0 
ALUMINUM 0.05"
COLOR: CHAMPAGNE GOLD

MP-02

BR-01

ST-01

SS-01 STOREFRONT SYSTEM
BASIS OF DESIGN: OLDCASTLE
STYLE: FG-3000
FINISH: PPG DURANAR XL UC51131XL SILVER

PREFINISHED METAL 
FLASHING 0.050" THICK 
COLOR: CHAMPAGNE GOLD 
TO MATCH MP-01

MC-01 METAL COPING
MANUFACTURER: OMG
STYLE: SHADOWLINE COPING
COLOR: CHAMPAGNE TO 
MATCH MP-01

GL-03

GRADIENT FRITTED GLASS
GL-02 GLAZING AND FRIT SPECIFICATION REFER TO DETAIL 
GL-02/A5.3

OPAQUE GLASS
BASIS OF DESIGN: VIRACON V948

MP-03 PERFORATED METAL PANEL
MANUFACTURER: KINGSPAN
STYLE: MATRIX MX 1.0
ALUMINUM 0.05"
COLOR: CHAMPAGNE GOLD

PT-5 PAINT
BASIS OF DESIGN:
MANUFACTURER: SHERWIN WILLIAMS
STYLE: SW 6277 SPECIAL GRAY
SHEEN: FLAT

MS-01 METAL SOFFIT
MANUFACTURER: BERRIDGE
STYLE: HS-8
FINISH: PAINT PT-5

GL-04 SIMULATED ACID ETCHED V1085 #3 GLASS

MO-01 MORTAR
MANUFACTURER: AHI
COLOR: LIGHT QUARRY

MS-02 METAL SOFFIT
MANUFACTURER: BERRIDGE
STYLE: THIN-LINE PANEL
FINISH: SMOOTH
COLOR:  PAINT TO MATCH RAL 2009

BRICK
MANUFACTURER: ACME
STYLE: UTILITY 
SIZE: 4" x 4" x 12"
COLOR:  PARK AVENUE

STACKED STONE
MANUFACTURER: EL DORADO
COLOR: CASTAWAY
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3/16" = 1'-0"
A2

NORTH ELEVATION (R.O.W.)

3/16" = 1'-0"
A1

SOUTH ELEVATION

KEYNOTE LEGEND
203 MP-01; METAL PANEL

204 MP-02

205 BR-01; BRICK VENEER

206 ;  VENEER

208 MC-01; METAL COPING

209 SS-01; STOREFRONT SYSTEM

210 DRIVE-THRU CANOPY, PAINT PT-5

213 SERVICE DOOR CANOPY, PAINT PT-5

214 SUN SHADE CANOPY, SEE A6.9

215 ILLUMINATED SIGNAGE BY OTHERS

218 CONDUCTOR HEAD AND DOWNSPOUT, PAINT PT-5

219 OVERFLOW SCUPPER

221 DRIVE-THRU WINDOW

225 STAINLESS STEEL GREASE SHIELD W/ 2 1/2" HOLE THROUGH WALL FOR GREASE TANK

229 MP-03; ROOF SCREEN WALL

231 3/4" CONTROL JOINT

232 FIRE DEPARTMENT CONNECTION, RE: FIRE PROTECTION

238 GENERAL CONTRACTOR SHALL PROVIDE A KNOX BOX PER JURISDICTIONAL REQUIREMENTS, TO BE
VERIFIED PRIOR TO CONSTRUCTION.

240 DASHED LINE INDICATES TOP OF DECK.

241 G.C. TO PROVIDE PLYWOOD BLOCKING AS NEEDED TO ATTACH SIGNAGE.

242 OVERFLOW BRASS DOWNSPOUT NOZZLE, RE: MECHANICAL
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METAL PARAPET
MANUFACTURER: KINGSPAN

COLOR: CHAMPAGNE GOLD

STOREFRONT SYSTEM
BASIS OF DESIGN: OLDCASTLE

STYLE: FG-3000

FINISH: PPG DURANAR XL UC51131XL SILVER

PAINT
MANUFACTURE: SHERWIN WILLIAMS

COLOR: SW 6277 SPECIAL GRAY

WHATABURGER ORANGE

BRICK VENEER
MANUFACTURER: ACME

STYLE: UTILITY

SIZE: 4" x 4" x 12"

COLOR: PARK AVENUE

MANUFACTURER:

STYLE:

COLOR:

MATERIAL SAMPLES

GLASS - 1 CLEAR COLOR

GLASS - 2 FRITTED GLASS

GLASS - 3 OPAQUE GLASS V948

GLASS - 4 V1085 SIMULATED ACID-ETCH
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City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

City of Southaven 
Office of Planning and Development 
Subdivision Staff Report  
 

 

Date of Hearing: May 24, 2021 

Public Hearing Body: Planning Commission 

Applicant: Larry Coleman 
3150 Threatt Road 
Olive Branch, MS 38654 
901-412-7062 

Total Acreage: 2.97 acres 

Existing Zone: A/R  

Location of Subdivision Application North side of Threatt Road, east of Getwell 
Road.   

Comprehensive Plan Designation: Low Density residential   

Staff Comments:  
The applicant is requesting subdivision approval to revise the existing Bonner-Edwards 
Subdivision lot 1A on the north side of Threatt Road, east of Getwell Road.  The lot presently 
encompasses 2.97 acres.  The applicant is wanting to further subdivide it into two lots 
consisting of 1.31 acres and 1.66 acres.  There is currently a house on the lot which would 
shift to the lot showing 1.66 acres.  All building setbacks and utility easements have been 
shown on the proposed lots.  

Staff Recommendations: 
Staff has reviewed the existing subdivision plat which has some stipulations regarding lots 1b 
and 1c but does not mention restrictions for lot 1a. The plat submitted identifies the lots as 
tract 1 and tract 2 but we will need to revise that to identify them as lot 1a and possibly 1d to 
keep with the chronological order of the plat.  Additionally, per the zoning ordinance, the 
applicant will need to have the neighboring properties sign the plat prior to platting which 
will include lot 1b and lot 2 of the existing Bonner Edwards Subdivision as well as 3190 
Threatt Road, 3060 Threatt Road and 7980 Getwell Road.  Staff has no further comments and 
recommends approval.   

 
                                                                                                                                                                                                                                                                                                                                            



 

May 5, 2021
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City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

City of Southaven 
Office of Planning and Development 
Subdivision Staff Report  
 

 

Date of Hearing: May 24, 2021 

Public Hearing Body: Planning Commission 

Applicant: Marketplace Investments, LLC 
1021 Cambridge Square 
Alpharetta, GA 30009 
770-241-2661 

Total Acreage: 4.651 acres 

Existing Zone: Plum Point PUD 

Location of Subdivision Application North of Church Road, west of I-55   

Comprehensive Plan Designation: Commercial   

Staff Comments:  
The applicant is requesting subdivision approval to revise lot 14 of the Plum Point Villages 
Subdivision on the north side of Church Road, west of I-55.   The lot currently contains 4.651 
acres and the applicant is requesting to further subdivide it into two lots consisting of 3.887 
acres and 0.764 acres.  Both lots are proposed to be accessed via the existing Venture Drive 
68’ ROW.  There is no direct access to either lot via Church Road, nor is there any required 
ROW dedication associated with this submittal.  The proposed lot 14a is currently occupied 
by Waffle House restaurant who will remain on site; however, lot 14b is a vacant property 
which will have potential future development.   There are several easement areas on both 
lots including a thirty (30) foot OHP line easement running along the Church Road frontage, a 
fifteen (15) foot sanitary sewer and utility easement along I-55 ROW and a continuing 
standard utility easement which is shown along the boundaries of both proposed lots.   

Staff Recommendations: 
This application is a standard commercial lot revision plat which requires that all adjacent 
property owners sign the revision to the plat prior to any recording of the document.  Staff 
will need the applicant to identify ownership/mortgage and notary spaces on the plat for 
Pepperchase Hospitality, LLC, Dunavant Enterprises, Inc., Horn Lake Water Association, 
Juvenal Perez Etal., and the gas station lot identified as lot 1 of Plum Point Villages Book 56, 
Page 14.  Staff has no further comment and recommends approval.  
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EX. 5' UTILITY
EASEMENT
P.B. 36, PG. 63

PEPPERCHASE HOSPITALITY LLC
LOT 16

PLUM POINT VILLAGES
PLAT BOOK 56 PAGE 14

DUNAVANT ENTERPRISES INC
LOT 15

PLUM POINT VILLAGES
PLAT BOOK 73 PAGE 15

HORN LAKE WATER
ASSOCIATION INC

BOOK 277 PAGE 675

JUVENAL PEREZ ETAL

LOT 21
PLUM POINT VILLAGES
PLAT BOOK 73 PAGE 15

FOUND CONCRETE RIGHT
OF WAY MARKER

SET 12" IRON PIN
FOUND 12" IRON PINFOUND 12" IRON PIN

SET 12" IRON PIN

FOUND COTTON PICKER
SPINDLE

NORTH 0.00'
WEST 0.12'

NORTH 0.00'
EAST 0.00'

SOUTH 0.O1'
EAST 0.01'

NORTH 0.18'
WEST 0.12'

FOUND 12" IRON PIN

SOUTH 0.29'
WEST 0.21'

SET 12" IRON PIN SET 12" IRON PIN

SET 12" IRON PIN

SET 12" IRON PIN

LOT 1
PLUM POINT VILLAGES
PLAT BOOK 56 PAGE 14

5' UTILITY EASEMENT

50' BUILDING SETBACK

SITE

VICINITY MAP

SHEET 1 OF 2

NORTHEAST CORNER OF THE
SOUTHEAST 14
OF THE SOUTHWEST 14
OF SECTION 1,
TOWNSHIP 2 SOUTH,
RANGE 8 WEST

1 inch =         ft.

GRAPHIC SCALE (IN FEET)
060' 30' 120'

60'

60'

SOUTHAVEN, MISSISSIPPI

LOT 14
PLUM POINT VILLAGES

REVISED FINAL PLAT

TOTAL LOTS: 2

ZONING: PUD
TOTAL AREA: 4.65 Ac.

SECTION 1, TOWNSHIP 2 SOUTH, RANGE 8 WEST

1021 Cambridge Square

DEVELOPER:
MARKETPLACE INVESTMENTS, LLC (FKA) COLLIS FOODS

Alpharetta, GA 30009

ALL BEARINGS ARE REFERENCED TO
NORTH LINE OF LOT 14 PLUM POINT
VILLAGES PLAT BOOK 63 PAGE 36

NOTES:

1.  MINIMUM SETBACKS ARE AS FOLLOWS:
A. 50' FRONT YARD
B. 20' REAR YARD

2.  WATER AND SEWER WILL BE PROVIDED BY
     HORN LAKE WATER ASSOCIATION.

3.  IRON PINS SET ON ALL LOT CORNERS

4. THIS PROPERTY IS NOT LOCATED IN HUD IDENTIFIED
SPECIAL FLOOD HAZARD AREA ACCORDING TO FEMA
MAP NO. 8033C0040E, DATED JUNE 19,1997

OWNER'S CERTIFICATE
WE, MARKETPLACE INVESTMENTS, LLC (FKA) COLLIS FOODS, OWNER OR AUTHORIZED
REPRESENTATIVE OF THE OWNER OF THE PROPERTY, HEREBY ADOPT THIS AS OUR PLAN OF
SUBDIVISION AND DEDICATE THE RIGHT-OF-WAY FOR THE ROADS AS SHOWN HEREON TO THE
PUBLIC USE FOREVER, AND RESERVE FOR THE PUBLIC UTILITIES THE UTILITY EASEMENTS AS
SHOWN ON THE PLAT. I CERTIFY THAT WE ARE THE OWNER IN FEE SIMPLE OF THE PROPERTY AND
THAT NO TAXES HAVE BECOME DUE AND PAYABLE. THIS THIS  DAY
OF ,  20 .

GLENN H. COLLIS, PRESIDENT

NOTARY'S CERTIFICATE

STATE OF MISSISSIPPI,  COUNTY OF DESOTO
PERSONALLY APPEARED BEFORE ME, THE UNDERSIGNED AUTHORITY IN AND FOR SAID COUNTY
AND STATE, THE WITHIN NAMED GLENN H. COLLIS , WHO ACKNOWLEDGED THAT
HE/SHE IS PRESIDENT  OF MARKETPLACE INVESTMENTS, LLC (FKA) COLLIS FOODS, A
CORPORATION, AND THAT FOR AND ON BEHALF OF SAID CORPORATION, AND AS ITS ACT AND DEED
HE EXECUTED THE FOREGOING INSTRUMENT, AFTER FIRST HAVING BEEN DULY AUTHORIZED BY
SAID CORPORATION SO TO DO. GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE THIS THE

 DAY OF ,  20 .

NOTARY PUBLIC

MY COMMISSION EXPIRES

SOUTHAVEN PLANNING COMMISSION;
APPROVED BY THE SOUTHAVEN PLANNING COMMISSION ON THIS THE _______ DAY OF 

, 20 .

ATTEST:    CHAIRMAN

SECRETARY OF PLANNING COMMISSION

SOUTHAVEN MAYOR & BOARD OF ALDERMEN;
APPROVED BY THE SOUTHAVEN MAYOR AND BOARD OF ALDERMEN ON THIS THE _______ DAY OF

, 20 .

CITY CLERK    DARREN MUSSELWHITE, MAYOR

STATE OF MISSISSIPPI
COUNTY OF DESOTO

I HEREBY CERTIFY THAT THE SUBDIVISION PLAT SHOWN HEREON WAS FILED FOR RECORD IN MY
OFFICE AT  O'CLOCK   M., ON THE _______ DAY OF , 20_____ AND WAS
IMMEDIATELY ENTERED UPON THE PROPER INDEXES AND DULY RECORDED IN PLAT BOOK _______
AT PAGE _______.

CHANCERY COURT

CERTIFICATE OF ENGINEER

THIS IS TO CERTIFY THAT I HAVE DRAWN THIS SUBDIVISION SHOWN HEREON AND THE
PLAT OF SAME IS ACCURATELY DRAWN FROM INFORMATION FROM A GROUND SURVEY BY
ME OR UNDER MY DIRECT SUPERVISION.

CHARLES L. FLOYD,   MS PLS NO. 28,960

30' POWER LINE ESMT.
15' EACH SIDE POLE
D.B. 295 PG. 206

DECLARATION OF RESTRICTIVE COVENANTS

RECORDED IN  WT BOOK 310, PAGE 756

THIS THE 23rd DAY OF OCTOBER, 1998.

W. E. Davis, Chancery Clerk

By: P. Starkey, OC.

MARCH 31, 2021
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SHEET 2 OF 2

SOUTHAVEN, MISSISSIPPI

LOT 14
PLUM POINT VILLAGES

REVISED FINAL PLAT

TOTAL LOTS: 2

ZONING: PUD
TOTAL AREA: 4.65 Ac.

SECTION 1, TOWNSHIP 2 SOUTH, RANGE 8 WEST

1021 Cambridge Square

DEVELOPER:
MARKETPLACE INVESTMENTS, LLC (FKA) COLLIS FOODS

Alpharetta, GA 30009

MARCH 31, 2021
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City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

City of Southaven 
Office of Planning and Development 
Subdivision Staff Report  
 

 

Date of Hearing: May 24, 2021 

Public Hearing Body: Planning Commission 

Applicant: Diana Carden 
3801 Brackett Road 
Southaven, MS 38671 
662-393-3578 

Total Acreage: 4.56 acres 

Existing Zone: Agricultural  

Location of Subdivision Application South of College Road, west of Brackett 
Road.   

Comprehensive Plan Designation: Low Density residential   

Staff Comments:  
The applicant is requesting subdivision approval to subdivide 4.56 acres of property on the 
south side of College Road, west of Brackett Road. The proposed subdivision will consist of 3 
lots all of them encompassing 1.52 acres of property with direct access to Brackett Road.  
There is a large OHP line running north/south along the frontage of all three lots; however, 
the applicant has shown the buildable area behind this easement to ensure that there is 
sufficient space and there is no encroachments.  The standard utility easements have been 
shown on the plat.   

Staff Recommendations: 
This is a minor lot subdivision in an Agricultural zone of the city; therefore, city standards for 
a road build out is not required. The applicant has met the requirements for a minor 
subdivision in that it has a total of 3 lots in an agricultural zone of the city.  Staff has no 
comments and recommends approval. 

 
                                                                                                                                                                                                                                                                                                                                            



 

May 5, 2021
0 0.1 0.20.05 mi

0 0.15 0.30.075 km

1:4,514

 

 





12. 
Mayor's Report



Personnel Docket
June 1, 2021

New Hires Department Position Title Start Date Rate of Pay

Stephen Garland Police Police Officer 2 TBD $21.89

Alyssa Harville PT Front Desk 6/1/2021 6/1/2021 $7.25
Vistoria Jackson Police Police Officer 4 TBD $23.96
Stephen Muetze Police Police Officer 2 TBD $21.89
Matthew Perry Police Police Officer 4 TBD $23.96

*pending 1 pre-emp screening                                                                                                         

** pending 2 pre-emp screenings

ReHire Department Position Title Start Date Rate of Pay

Carter Bentley Parks Parks Seasonal 5/10/2021 $10.00

Pay Adjustments Previous Classification New Classification Effective Date Proposed Rate of Pay

ITEC

Angela Vance Dispatch 1 Dispatch 2 6/2/2021 $21.08

Parks

Christopher Foreman merit Asst Food & Beverage Manager 6/1/2021 $16.83

Police

Robert Riggs Captain Major 6/7/2021 $32.06

Public Works

Willie McCoy Lead Mechanic Asst. Foreman 6/1/2021 $26.50

Resignations/Terminations Department Current Position Title Effective Date Rate of Pay

Darcia Pate Parks PT Front Desk 5/20/2021 $7.25

Emma Ramsey Parks Front Desk Supervisor 5/18/2021 $8.25

Ryan Shaw Fire Fire Fighter 2 5/26/2021 $16.08

Parks Tournaments
New Hires Position Title Start Date Rate of Pay

Betty Cammer Gates 6/2/2021 $7.50

Peter Diehl Gates 6/2/2021 $7.50



Kaylee Littleton Gates 6/2/2021 $7.50

Lauren Treglown Gates 6/2/2021 $7.50

ReHire Position Title Start Date Rate of Pay

Savannah Aldridge Tournament Gates 6/2/2021 $7.50



14.
City Attorney’s 
Legal Update 























































































































































17.
Executive Session

      Claims/Litigation against SPD, Parks Dept., and 
Utilities Dept., SPD Personnel; Economic Development 


	060121
	4. Approval of Minutes 051821
	Minute Attachments

	5. MOU between City of Southaven and MS Dept of Health
	6. Employee Handbook Amendment
	7. Authorization to Apply for American Rescue Plan Funds
	8. Approval of Revised Facilities Use Policy
	9. Resolution for ITEC Dept Surplus
	IT Surplus Ex. A

	10. Resolution to Clean Private Property
	0120_001
	0120_014
	0120_026

	11. Planning Agenda - Item #1 - Deerchase Manor PUD
	Deerchase Manor Aerial
	Deerchase Manor - Submitted Design Review Docs 05.03.2021
	Item #2 -  WhataburgerDRB
	WB SWQ Goodman Rd - Getwell Rd_Architectural Plans

	Item #3 - Bonner Subdivision
	Threatt Aerial
	Bonner Plat
	Bonners Edwards Lot 1A

	Item #4 -  Plum Point Lot14 Subdivision
	Plum Point Aerial
	Lot 14 Final Plat 1 of 2

	Item #5 -  Carden Subdivision
	Carden Aerial
	Carden Plat
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