AGREEMENT BETWEEN CITY OF SOUTHAVEN
AND DIZZY DEAN BASEBALL, INC.

WHEREAS, pursuant to Mississippi Code 21-17-5, the City of Southaven (“City’™)
Governing Authorities shall have the care, management and control of the City affairs and its
property and finances and the power to adopt any resolution with respect to City property; and

WHEREAS, Dizzy Dean Baseball, Inc. (“Dizzy Dean”) is in the business of promoting
youth baseball and softball; and

WHEREAS, Dizzy Dean desires for the City to host its annual baseball and softball
tournaments, which will attract thousands of people to the City; and

WHEREAS, pursuant to Mississippi Code 17-1-3, the City has the authority to establish
parks and recreational facilities and expend money for those purposes; and

WHEREAS, the City, pursuant to Chapter 933 House Bill 1618 of 1993 is authorized to
use funds for the promotion of tourism in the City and pursuant to Miss. Code Ann. 17-3-1, the
City has determined that Dizzy Dean Tournaments will help advertise and bring into favorable
notice the opportunities, possibilities, and resources of the City, and will advance the moral,
financial and other interests of the City and the City is authorized to use funds and in-kind services
under Chapter 933 House Bill 1619 of 1993 and the City is authorized to use funds and in-kind
services under Mississippi Code 17-3-1 for Dizzy Dean Tournaments; and

NOW THEREFOQORE, for and in consideration of the mutual promises, covenants and
stipulations of each party to the other and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties mutually agree as follows:

Designation as Host. The City shall host the Dizzy Dean Baseball and Softball World
Series at Snowden Grove Park and Greenbrook Park for the age groups as set forth below and
scheduled according to the City’s approved dates in the months of June and July in 2023, 2024,
and 2025.

- 2023 through 2025 Dizzy Dean Baseball World Series in the 6, 7, 8, 9, 10, 11,
12, 13, 14 (Sophomore), 16 (Junior) and 19 (Senior) Year Old Age Divisions;

- 2023 through 2025 Dizzy Dean Fast Pitch World Series in the 6, 8, 10, 12, 14,
16 & 18-Year-Old Divisions.

Term. The term of this Agreement shall commence on January 1, 2023 and expire on
July 31, 2025.

Compensation. All income from the operations of the Dizzy Dean Baseball and Softball
World Series shall be the property of the City. Dizzy Dean shall have no risk of loss and no right
to share in any of the proceeds and/or profit from the Dizzy Dean Baseball and Softball World
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Series, except that it shall be paid an annual sanction fee by the City in consideration for the City
to host the World Series Tournaments as set forth below:

* Baseball:
Teams Entered Sanction Fee
236-250 $99,000
226-235 $95,000
200-225 $90,000
175-199 $81,000
150-174 $72.000
125-149 $63,000
100-124 $45,000
75-99 $36,000
50-74 $25,000
25-49 $16,000

» Softball: $15,000

Additional Compensation. The City shall provide additional compensation as follows:

a. Provide the following awards per age division: one (1) team trophy for the champion,
runner up, and third place; fifteen (15) to twenty (20) individual player awards for the
champion, runner up, and third place, and participation certificates for all World Series

players;

b. Provide a meal for all World Series players and coaches in conjunction with the
opening ceremonies of the World Series;

c. Provide VIP tournament passes to all Dizzy Dean Officials and families;

d. Provide lunches to all Dizzy Dean Tournament Cfficials for each day of the World
Series;

e. Provide water, soda, sports drinks and ice for Dizzy Dean Tournament Officials for the
duration of the World Series;

f. Provide all scaffolding and lifts for TV production personnel;

g. Provide the resources and ability to complete the World Series games in a timely
manner;
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h. Provide all administrative staffing, game scheduling, phone hotline, field maintenance,
umpire scheduling and staffing, scorekeeper scheduling and staffing and website to
keep teams apprised of game results and possible reschedules relieving the Dizzy Dean
Tournament Officials of this burden;

World Series Entry Fee(s). In the event Dizzy Dean allows for an entry fee to be charged
to the teams participating in the Dizzy Dean World Series, the City agrees to share the entry fee
on a 50/50 basis.

World Series Operations. The City will be solely responsible for organizing and
conducting the World Series at Snowden Grove Park and Greenbrook Park according to the
published rules of Dizzy Dean Baseball and Softball and the municipal regulations of the City.
The City will operate and charge fees for the World Series, including all concessions for its own
account and at its expense, which shall include the authority to: (i) set fees, charges and prices at
Snowden Grove Park and Greenbrook Park, (ii) organize, schedule and conduct the World Serjes,
(iii) hire and compensate adminisirative, management and operating staff, officials and other
necessary personnel, except the Dizzy Dean Tournament Officials responsible for the supervision
of on-field play, who will be compensated by Dizzy Dean, (iv) determine menus and merchandise
at the concessions, (v) set gate fee / admissions fee structure and (vi) establish all rules and
regulations by which activities other than on-field games are conducted.

World Series on-field play will be under the direction of the designated tournament
director(s) appointed by Dizzy Dean. Decisions regarding play following inclement weather will
be subject to the approval of the Parks & Recreational Director of the City.

Breach and Cure. In the event etther party breaches its duties under this Agreement, the
other party shall allow a reasonable opportunity for the breach to be cured. However, the City
reserves the right to cancel this accepted proposal if it is determined that the Dizzy Dean World
Series creates a financial burden to the City and a remedy to correct the burden cannot be reached
by the City and Dizzy Dean. Dizzy Dean reserves the right to cancel the accepted proposal if it is
determined by Dizzy Dean that the facilities are unacceptable for such World Series or that the
World Series are not conducted in the fashion that has been historically acceptable to Dizzy Dean
and a remedy to correct the issues cannot be reached by the City and Dizzy Dean. If due to an act
of God, the City is unable to perform hereunder or host the tournament, it shall not be deemed to
be in breach of this contract, nor shall Dizzy Dean be entitled to or receive damages of any kind
therefore.

General.

a. Each party executing this Proposal represents and warrants that it is duly
authorized to do so on behalf of Dizzy Dean and the City for which it has
signed.

b. All notice and other communications hereunder shall be in writing and
delivered personally or by e-mail or certified mail.

c. The laws of the State of Mississippi shall govern this Agreement.
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d. Any changes or modification to this executed Proposal must be in writing and
signed by both parties hereto. This Proposal shall be executed in one or more
counterparts, each of which shall be deemed and original.

e. This Agreement shall replace all prior and previous Agreements, Proposals,
and shall be binding upon both parties.

In Witness Whereof, the parties hereto have duly executed and delivered this Agreement as of
the day of December, 2022.

Dizzy Dean Baseball, Inc. City of Southaven, MS
y % V- @{LZ{? 7-
By: Danély PhlﬂlpS’/ 0mm1ssmner - By: Darren Musselwhite, Mayor
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AGREEMENT BETWEEN CITY OF SOUTHAVEN AND
P.B.J. HAPPEE DAY SHOWS, INC.

This Agreement is made and entered into as of the date of the last signature of the parties hereto, by and
between the City of Southaven hereinafter referred to as “City” or “OWNER” and P.B.J. Happee Days Shows,
Inc. hereinafter referred to as “LLESSEE.”

WHEREAS, OWNER manages, maintains, owns, and operates certain park property in Snowden Grove Park and
specifically set forth in Exhibit A described as the “Camival Area,” which is the site of the City’s Springfest (the
“Property”); and

WHEREAS, pursuant to Mississippi Code 57-7-1, the OWNER desires to lease the Property as further set forth
herein to LESSEE upon such terms and conditions as the OWNER shall prescribe to further promote commercial
development in the City as LESSEE shall provide all equipment, materials, and host a fair, commonly known as
“Springfest” for the OWNER, which will attract thousands of people to the City and increase commerce within the City;
and

WHEREAS, the OWNER, pursuant to Chapter 933 House Bill 1618 of 1993 is authorized to use funds for the
promotion of tourism in the City and pursuant to Miss. Code Ann. 17-3-1, the OWNER has determined that Springfest
will help advertise and bring into favorable notice the opportunities, possibilities, and resources of the City, and will
advance the moral, financial and other interests of the City and the City is authorized to use funds and in-kind services
under Chapter 933 House Bill 1619 of 1993 and the City is authorized to use funds and in-kind services under Mississippi
Code 17-3-1 for Springfest; and

WHEREAS, LESSEE desires to have the use of a portion of the Property, and OWNER desires to allow
LEASEE the use of a portion of the Property, as determined by the City, under the terms, condition and provisions
contained herein,

NOW, THEREFORE, based upon the terms, conditions, covenants and considerations hereinafter set
forth, the parties, intending to be legally bound, hereby agree as follows:

Section 1. Premises. OWNER does hereby Lease and grant the right to use the Property to the LESSEE and the
LESSEE does accept for use the Property in accordance with this Agreement.

Section 2.  Use. LESSEE shall have use of the Property, as determined by the City, to host the City’s annual
Springfest Event, consisting of rides, vendors, food, and games (hereinafter the “Event”). This Agreement provides
LESSEE with only the right and privilege to possess and use the Property in the manner set forth herein. LESSEE shall
sell camival wristbands for the Event rides on April 18-22, 2023. The OWNER reserves the sole right to charge for

admission to enter the Event and shall be entitled to all proceeds from admission.
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Section 3. Term, The term of this Agreement commences on the | 1% day of April 2023 and terminates on the
24" day of April 2023 (hereinafter the Term). The Event shall be April 18-22, 2023,

Section 4. Lease Fee. (i) LESSEE agrees to pay the OWNER a fee for the use of the Property in the amount of
35% of the Gross Receipts, as defined herein, along with payments to the OWNER in the amount of $75.00 per game
vendor and $400 per food vendor (collectively, the “Lease Fee™). Payment from LESSEE shall be made to City by April
23,2023.

(i) In addition to the above Lease Fee, the LESSEE shall pay all taxes, charges, fees and pennits,
whether federal, state, county, or city, due on account of its business and the permitted activities engaged in under this
Agreement. |

(i) “Gross Receipts™ as used herein is defined to mean the total amount of dollars collected for
all cammival wristbands sold and camival tickets sold for the Event rides without deduction.

Section 5. Late Payments. (a) Any Lease Fee, cost, expense or sum due from LESSEE which is not received on
the date its due shall be deemed late and LESSEE shall be liable for a late fee of $50.00 per day, or that maximum arnount
allowed by law without being deemed a penalty or usurious. Further, LESSEE shall pay accrued interest on the past due

amounts, at the rate of one-and-one half percent (1 %) per month, until the delinquent sums

Section 6. LEASEE’s Personal Property. (a) In the receipt, handling, care or custody of property of any kind
shipped or otherwise delivered to the Premises by or for LESSEE, OWNER shall act solely for the accommodation of the
LESSEE and neither the OWNER nor any of its agents or employees shall be deemed a bailee, nor be lable for any loss,
damage or injury to such property.

(b) Any property left within the Property by LESSEE shall, after a period thirty (30) days from the termination of
this Agreement, be deemed abandoned and the OWNER shall have the right to remove, place in storage or otherwise
dispose of any such property at the sole cost and expense of LESSEE. LESSEE hereby irrevocably constitutes and
appoints the OWNER as its special attorney-in-fact to do and perform all acts mecessary in removing, storing and
disposing of said abandoned personal propetty and to execute and to deliver a bill of sale therefore.

{c) OWNER assumes no responsibility for any property of LESSEE, its agents, employees or invitees, and said
OWNER is hereby expressly released and discharged by LESSEE from any all liabilities for any loss, injury or damages
to said property that may be sustained by reason of the occupancy and use by LESSEE of the Property.

Section 7. Public Annourcements. OWNER reserves the right to make public announcements during the
Event. LESSEE is prohibited from making public announcements, other than those which pertain to the Event, without
prior written approval of the OWNER.

Section 8. Broadcast. The LESSEE will not broadcast, nor permit anyone else to broadcast, via radio,

television, cable, satellite, internet or other electronic means, the Event, or any part thereof, produced within the Property,
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unless and until the OWNER shall have given its written permission therefore. If any of the conditions of such written
permission are violated, the OWNER, at its option, may at any time stop such broadcasting.

Section 9. Right to Inspect. OWNER shall have the right at all times to enter the Property to examine the same
and to perform OWNER’s duties as deemed necessary by the Owner, including, but not limited to, inspections of all rides,
booths, games, and equipment.

Section 10. Default. (a) A default of this Agreement shall be deemed to have occurred hereunder if:

(i) LESSEE fails to pay the Lease Fee within five (5) days of the date its due, or otherwise fails to pay
OWNER any amounts or sums to be paid by LESSEE when the same are due.

(ii) LESSEE defaults in the performance or observance of any term, covenant, condition or provision of
this Agreement required of the Party, and such default continues for a period of one (1) day after service by the other party
of written notice of such default.

(iif) A party ceases to function as a going concem, becomes insolvent, makes an assignment for the
benefit of creditors, files a petition in bankruptcy, permits a petition in bankruptcy to be filed against it (which petition is
not dismissed within 60 days of its filing), admits in writing its inability to pay debts as they mature, or if a receiver is
appointed for a substantial part of its assets.

(b) No waiver by either party of any default or breach by LEASEE of its obligations hereunder shall be
construed to be a waiver or release of any other or subsequent default or breach by LEASEE hereunder.

Section 11. Termination.

(2) (i) OWNER has the right to elect to terminate this Agreement, without cause, prior to the Term. Provided,
however, that OWNER must give LESSEE twenty (20) days advance written notice of the intention to terminate this
Agreement.

(ii) In the event LESSEE fails to pay the Lease Fee¢ when it is due, or otherwise fails to pay OWNER any
amounts to be paid by LESSEE when such amounts are due, OWNER may, at its option, immediately terminate this
Agreement,

Section 12. Content Restrictions and Right to Control Facility. (i) No performance, exhibition or
entertainment shatl be give:n or held at the Event, which is indecent, cbscene or immoral, including nudity and graphic
obscenities. Should any such performanece, exhibition or entertainment or any part thereof, be deemed by the OWNER to
be indecent, obscene, immoral, or in any manner publicly offensive, OWNER shall have the authority to stop such event
or to demand the removal of the objectionable subject. If the OWNER should ¢xercise its prerogative hereunder, ail
Lease Fees and other costs and expenses due to OWNER will remain the property of the OWNER and any unpaid charges
arising under this Agreement shall be considered payable to OWNER. (ii) OWNER reserves the right to eject or cause to
be ejected from the Event any person or persons acting in contravention to this provision. The OWNER shall not be held

liable to the LESSEE for its actions under this paragraph. (iii) Any artisans or workmen employed by LESSEE and may
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be refused entrance by OWNER, or its employees, agents or representatives for non-compliance with the provisions of the
Agreement or for objectionable or improper conduct. Refusal of entrance by OWNER shall be without liability on the part
of OWNER or its employees, agents and representatives.

Section 13. Lawful Activity, In carrying out its obligations wnder this Agreement, LESSEE shall comply with
all rules, regulations, laws and ordinances of the United States, the State of Mississippi, County of DeSoto, the City of
Southaven and those established by the OWNER. The LESSEE will not do, nor suffer to be done, anything on or within
the Property, in violation of any laws, ordinances, rules or regulations. If the attention of the LESSEE is cailed to any
violation of the same on its part, or of any person employed by it or admitted to the Event, the LESSEE will immediately
desist and correct the violation. The LESSEE shali have the responsibility for obtaining all permits or Leases required of it
by said laws, ordinances, rules and regulations

Section 14. Insurance. LESSEE shall furnish the OWNER not less than ten (10) days in advance of the Term, a
certificate showing that there is in force a policy of public liability insurance in the form of comprehensive general
liability insurance, in which the LESSEE is named as an insured and the OWNER as an additional insured, with limits of
not less than $1,000,000 single limit and $2,000,000 aggregate coverage for the duration of the Term. All insurance
poticies must reflect that it may not be canceled prior to the conclusion of the Term. The policy must also reflect
coverage for bodily injury or death. LESSEE waives any right of subrogation against OWNER in connection with any
insurance proceeds received by or due to OWNER.

Section 15. Indemnification. LESSEE agrees to conduct its activities upon or within the Property so as not to
endanger any person thereon and to indemnify, defend and save harmless the OWNER and OWNER’s agents, employees,
directors, contractors, and officials against any and all claims, costs or expenses, loss, injury, death, or damage to persons
or property, including claims of employees of the LESSEE, or LESSEE’s contractors, independent contractors, or
subcontractors arising out of the negligence, acts, or failures to act by the LESSEE, its contractors, independent
contractors, subcontractors, agents, members, invitees, or guests. LESSEE will not do or permit to be done anything in or
upon any portion of the Property, or bring or keep anything therein or thereon, which will in any way conflict with the
conditions of any insurance policies insuring the Property or any part thereof against loss. The presence of policemen,
firemen, EMS personnel, inspectors or representatives of the OWNER shall in no event diminish or affect the duties,
obligations or responsibilities of the LESSEE hereunder.

Section 16. Liens. The LESSEE agrees to save the OWNER harmless from and indemnify it against amy such
cost, expenses and charge and from and against all claims, demands and liens of whatever character arising by reason of
contract, express or implied, or negligence, or any other act of omission on the part of any person, firm or corporation

other than OWNER, including all cost, expenses, and attorneys’ fees incurred by OWNER in responding to any asserted
claim, demand, or fien.

Section 17. Event Cancelation. OWNER has, at all times, final approval and control over any decision or
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decisions related to the cancellation of the Event.

Section 18. Copyright. (i) The LESSEE agrees to assume full responsibility for complying with, and to
indemnify, defend and save harmless the OWNER, against any and all elaims, costs or expenses, loss, injury, or damage
arising out of any claim for violation of, the Federal Copyright Law of 1978 (17 U.S.C. 101 et seq.), a8 amended,
Trademark Act of 1946, as amended and any other Federal and State laws applicable to the usc of intellectual property,
and any regulations issued there under, including but not limited to the assumption of any and all responsibilities for
paying royalties which may be due for the use of copyrighted work and trademarks nsed in connection with the Event.

(ii) Unless otherwise expressly provided herein, or otherwise agreed to by the parties, each party shall retain all
right, title and interest, in and to all intellectual property held by the party, or Leased to the party, and the other party is
granted no right, title, interest, or Lease in or to such other party’s intellectual property rights. Notwithstanding the
foregoing, LESSEE grants to OWNER the right to use images and depictions of the Event or Event advertising as part of
its marketing, promotion and advertising of the City and/or the advertising opportunities available therein.

Section 19. LESSEE’s Assurance. LESSEE hereby certifies and guarantees that it has a valid and properly
executed contract with the performer(s), exhibitor(s), or other person(s) whose services form the basis of the Event.

Section 20. Assignment. The LESSEE shall not assign this Agreement or any rights hereunder, and any attempt
to sell or assign this Agreement or any rights hereunder shall thereby terminate this agreement.

Section 21. Ingress/Egress. All artieles, exhibits, fixtures, materials, displays, rides, equipment, staging, and
lighting of the LESSEE shall be brought into or taken on the Property only at such locations as may be designated by the
OWNER. _

Section 22. Parking. OWNER reserves the exclusive right to control parking for the Property, including the
right to contract with third parties for parking services or management. Any revenues derived from parking shall be
retained solely by OWNER.

Section 23. Interruptions. OWNER shall retain the right to cause the interruption of the Event in the interest of
public safety, and to likewise cause the termination of the Event when, in the sole judgment of the OWNER based upon
reasonable circumstances, such act is necessary in the interest of public safety. In such event, LESSEE waives any and all
claims for damages or compensation from OWNER.

Section 24. Force Majeure. In the event the Property or any part thereof shall be destroyed or damaged by any
cause beyond the contro] of the parties, or such events beyond the control of the parties prevents the fulfillment of this
Lease by the OWNER impossible including, but without limitation thereto, flood, earthquake, acts of God, failure of
utilities, the requisitioning of the premises by any governmental agency, pandemic, COVID, riot, public disorder, violent
demonstrations, civil commotion, labor dispute between the OWNER and its employees, agents, contractors or
subcontractor, and other unforeseeable circumstances beyond the control of the parties which the affected party cannot

avoid even by using its best efforts, then this Lease shall terminate. Lessee hereby waives any claims for damages or
66751273.91




compensation, demands, and causes of action it may have against the OWNER should this Lease be so terminated.

Section 25. Rales and Regulations for Facility Use. OWNER shall retain at all times the right to manage,
operate and regulate the use of the Property. OWNER may promulgate rules and regulations, from time to time, regarding
the use, occupancy and operations of the Property. LESSEE agrees to abide by all such rules and regulations as adopted
by OWNER.

Section 26. Miscellaneous.

a. Situs. The situs of this Agreement is Southaven, Mississippi, and any action, claims, suits or disputes arising
hereunder shall be governed by the law of the State of Mississippi.

b. Paragraph Headings. The paragraph titles herein are for convenience only and do not define, limit or
construe the contents of such paragraphs.

¢. No Agency. Nothing herein shall be construed so as to make LESSEE the agent, employee or representative
of OWNER for any purpose.

d. Waivers and Modifications. No waiver of any provision hereof, shall be effective unless stated in writing
and signed by the OWNER and LEASEE. No such waiver shall constitute a waiver of the same provision on a
subsequent cccasion nor of any other provision of this Agreement.

c. Entire Agreement. This Agreement, with items incorporated by reference, shall constitute the entire
agreement between the parties, unless modified in writing and executed by OWNER and LESSEE.

f. Attorney Fees and Costs. In the event of default by LESSEE of any terms of this Agreement, LESSEE shall
be liable to OWNER for all reasonable attarney’s fees, costs and other legal expenses incurred as a result therefrom.

g. Force and Effect. This Agreement shall have no force or effect unless fully executed and may be executed in
counterparts, which shall each be deemed an original.

h. Severability. If any provision of this agreement, or the application of such provision to any person or
circumstance, shall be held invalid, the remainder of this agreement, or the application of the remainder of this agreement
to persons or circumstances other than those to whom or to which it is held invalid, shall not be affected thereby.

i. Authority to Sign/Counterparts. The parties each represent that the person executing this document on
behalf of such party has the power and authority to enter into this Agreement and such entity has the authority to
consummate the transactions herein contemplated. The execution and delivery hercof and the performance by each party
of its obligations hereunder will not violate or constitute an event of default under the terms or provisions of any
agreement, document or other instrument to which it is a party or by which it is bound. All proceedings required to be
taken by or on behalf of each party to authorize it to make, deliver and carry out the terms of this Agreement have been or
will be duly and properly taken by cach party and this Agreement is the legal, valid and binding obligation of the parties
and is epforceable in accordance with its terms. This Agreement may be executed in more than one counterpart, cach of

whieh shall be deemed an original.
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jo Owner Naming Rights. LESSEE acknowledges that OWNER is bound to the marketing and advertising
restrictions and prohibitions as set forth in OWNER’S Agreement with BankPlus, LESSEE shall not undertake the
marketing and selling of any advertising which would be contradictory to, or result in any breach of, the BankPlus
Naming Agreement. Further, Lessee shall not undertake the marketing and selling of any advertising which coustitutes a
nanting rights agreement, or partiaf naming rights agreement, without the express written consent of Owner.

k. Impermissible Provisions Notice. LESSEE is on notice that the City is a body politic of the State of
Mississippi and that Mississippi law provides that it is the duty of those contracting with a Mississippi public
entity to see to it that the provisions of the contract are legal and enforceable. Notice is given that the City will
not be bound to any provision of the contract which a Mississippi public entity cannot legally agree to or
contract for. In executing the enclosed confract, the City does not waive any rights it may have to object to,
contest, or refuse to comply with any provision of the contract that is impermissible by operations of the laws of
the State of Mississippi.

I. Gun and Weapon Notice, LESSEE, as a private entity, states that it chooses to not allow any weapons of any

kind on the Property during the term of this Lease agreement.

IN WITNESS WHEREOF, this Agreement has been executed by LEASEE the E'ﬁday of Dicg&bivzozg_-, and
shall become effective and binding upon the parties npon the acceptance hereof by OWNER, as evidenced by the

execution hereof by its duly authorized officer.

CITY OF SOQUTHAVEN c

M

TITLE: _MAYOR

LESSEE;:

el el Crapp

TILE: ] tdi fond
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE
CITY OF SOUTHAVEN, MISSISSIPPI FOR DECLARATION OF
EMERGENCY EXPENDITURE

WHEREAS, the City of Southaven (“City”) pursuant to Mississippi Code Section 31-7-
13(k) hereby ratifies the expenditures associated with the emergency purchase for the Getwell
Water Plant for the immediate preservation of order and public health to ensure water to the
City’s citizens; and

WHEREAS, the purchase was necessary to ensure the health and safety of the City’s
citizens in context of drinking water; and

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY,
ACTING FOR AND ON BEHALF OF THE CITY, AS FOLLOWS:

SECTION 1. Pursuant to Mississippi Code 31-7-13(k) and recommendation of the
City’s Utilities Director, the City Board ratifies the expenditure in the amount of $9,490.00 for
the Getwell Water Plant emergency purchase of a motor as set forth in Exhibit A.

SECTION 2. On behalf of the City, the Mayor or his designee is authorized to take all
actions to effectuate the intent of this Resolution.

Following the reading of the foregoing resolution, Alderman Hoots made the motion to adopt the
Resolution and Alderman Jerome seconded the motion for its adoption. The Mayor put the
question to a roll call vote and the result was as follows:

Alderman William Jerome voted: YES
Alderman Kristian Kelly voted: YES
Alderman Charlie Hoots voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman John Wheeler voted: YES
Alderman Raymond Flores voted: YES

RESOLVED AND DONE, this 20% day of December, 2

LA //

DARREN MUSSELWHITE, MAYOR

ATTEST

CITY CLERK




Advance Electric Co., Inc.
10500 Highway 178
Olive Branch, MS 38654
Phone: (662) 895-6335
Fax: (662) 895-6361

Invoice
27333

sop City of Southaven st Cty S'havn Trblsht W Hgh Serv
TO 8710 Northwest Drive TO

Southaven, MS 38671
Attn: Ray Humphrey

ACCOUNT NO : PO NUMBER TERMS INVOICE DATE | pace |
CITSOU Net 30 11/30/2022 l 1]

Troubleshot West High Service Pump at the WTP on Getwell.
Motor found to be bad.

Ordered new replacement motor and hand delivered to the facility.

DESCRIPTION

EXTENDED
Project No. SC27351 9,490.00
Work was performed in Southaven, Desoto County, MS

Thank you for your business.

ToTaL AMOUNT 9,490.00
+4 % 2 16939
LAORET &q\LHO 00 :
Do you have an email address for mﬁ,mggﬁ_gﬂ@;;%,_@,%éﬂgw
future Accounts Payable Iinvoices? : T LANT
If so, piease email address to: Ann Morpr. Br EeTiuell WATEC © -

Braun, abraun@advance-electric.net CTELT F 1525300

10500 Highway 178 « Olive Branch, MS 38654 » (662) 895-6335 o Fax (662) 895-6361
www.advance-electric.net




PROFESSIONAL SERVICES AGREEMENT

This PROFESSIONAL SERVICES CONCESSION AGREEMENT ("Agreement") is entered into as
of the __ day of December 2022 by and between the City of Southaven, Mississippi 8710 Northwest
Drive, Southaven, Mississippi (Licensor), and Event Concessions Inc at 355 Hwy 361, Pelham, AL
35124 (“Licensee”). In consideration of the mutual representations and provisions made herein, the
receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:

WITNESSETH

WHEREAS, Licensee desires the exclusive right and privilege to provide professional
services to operate the food and beverage concessions ("Concessions”) at the certain entertainment
venue, commonly known as "The BankPlus Amphitheater” located in Southaven, Mississippi
(Amphitheater);

WHEREAS, Licensor desires to have Licensee operate the Concessions at the
Amphitheater, on the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the foregoing and of the mutual covenants,
agreements, promises, representations and warranties hereinafier set forth, Licensor and Licensee
agree as follows:

1. License

a. Scope of License. Subject to all of the terms and conditions herein, Licensor hereby
grants Licensee the right and privilege to maintain and operate the Concessions at the
Amphitheater which includes, but is not limited to, the following rights and
obligations: (1) supplying merchandise for sale; (2) providing vendors to sell
merchandise; (3) operating concession stands at the Amphitheater.

b. Exclusivity. The exclusive concession privilege hereby granted shall apply to all Events
conducted at the Amphitheater during the Term of this Agreement.

2. Definitions. As used herein, the following term shall have the following meaning:

a. Event(s). Live music, variety or other entertainment events produced by Licensor or
a third party at the Amphitheater.

3. Term / Termination.

a. Term. The initial term of this Agreement shall commence thirty (30) days after the
completion of the Amphitheater as evidenced by a Certificate of Substantial
Completion issued by the Licensor's Architect and shall continue thereafter for a
period of thirty-six (36) months (the "Term").
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b. Termination.

i. Licensor may terminate this Agreement at any time for convenience during this
Agreement upon at least sixty (60) days written notice to Licensee of its intent to
terminate this Agreement,

ii. In the event the Licensor terminates this Agreement after the commencement of
the initial term and within the dates of April 12 through October 31 for reasons other than
for Cause, i.c., the failure of the Licensee to pay the amounts specified herein as and when
due hereunder and the continuance of such failure for a period of ten (10) days after
written notice from Licensor to Licensee specifying such failure and/or the failure of either
party to perform, comply with or observe any other material agreement, obligation or
undertaking, term, condition or provision, in this Agreement and the continuance of such
failure for a period of ten (10) days after receipt by the party in breach of written notice
from the non-breaching party of such failure to perform, the Licensor shall pay to Licensee
the sum of $15,000.00 as reimbursement for mobilization and other start-up costs incurred
by the Licensee in the performance of this Agreement which payment shall be made on a
pro-rated basis based on the time of such termination. For example, if the Licensor
terminates this Agreement for reasons other than for Cause five (5) months after the
commencement of the initial term of this Agreement, the City will pay Licensee the sum
of $11,875.00 ($15,000.00 — $3,125.00 (5 months at $625.00). Licensee acknowledges
that the Licensor shall not be obligated to pay any sums under these provisions if this
Agreement is terminated by the Licensor prior to the commencement of the initial ferm of
this Agreement

4. Office Space. Licensee shall be permitted occupancy, to the exclusion of all others except
Licensor, of the concession buildings at the Amphitheater and, to the extent available,
provided adequate office space and storage space.

5. Goods.

a. Licensee's Obligations. Licensee shall order, stock, prepare and sell food and
beverages (alcoholic and non-alcoholic). Title to said merchandise shall remain vested
in the Licensee or the cosigner of the goods as the case may be.

b. Quality / Price of Goods. The type, quality and price of food and beverages will be
mutually agreed upon by the Licensor and the Licensee. _

6. Posted Prices. During all events, Licensee shall post signs advertising the prices of items
offered for sale. All signs shall be approved by the Licensor and in conformity with the
Licensor’s signs throughout the Amphitheater. Licensor will provide signage as determined
by Licensor’s sole discretion.

7. Hours of Operation. Licensor shall have the exclusive right to determine the Licensee's hours of
operation. The concession stands to be operated by Licensee for a particular Event shall be open
continuously throughout such period of time.

8. Pemits and Licenses. It shall be the responsibility of Licensee to obtain all appropriate
licensing and / or permits for the food and beverages (including alcoholic beverages) required
by all applicable federal, state and local laws and have copies of such permits on site
throughout the entire rum of the Term. If, upon inspection by the applicable authority, Licensee
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is not in compliance, then Licensee agrees to, if directed, to shut down its operations
immediately. All fees, dues or payments associated with meeting the above-mentioned
stipulations are at the Licensee's sole expense. Licensee shall be required to obtain all
necessary licensing and/or permits of all personnel that will be involved in the serving of
alcoholic beverages. Licensor will be responsible for the 1% health inspection after
construction but Licensee may have a representative present for the inspection.

9. Fees. Licensee shall remit to Licensor a fee (the "Fee") for each event to be calculated in
accordance with the following: Licensee will pay Licensor Fifty percent {(50%) of these gross
revenues as defined herein. A fee, if any, for private or free events will be negotiated on an
event basis. Any-modification shall be reduced to writing, executed by the parties and included
as an addendum to this Agreement.

a. "Gross Revenues”, The term "gross revenues", for the purposes of the calculation set forth
herein, shall be the total amount of all sales proceeds received by Licensee pursuant to its
operation of the concession stands and liquor bars at the Amphitheater excluding
however: (i) any and all applicable Federal, state and local sales and use taxes; (ii)
value added taxes; (iii) license fees, taxes and any concessionaire or similar taxes not
measured by net income; (iv) credit/debit card charges/fees, check approval fees and
charges; and (v) all governmentally imposed charges similar to those set forth in (i)-
(iii), now or hereafter imposed upon Licensee in respect of sales or rentals by Licensee
pursuant hereto,

10.Payment Schedule. Licensee shall remit the Fee to Licensor on a monthly basis, remitting
payment by the 15 for the month prior.

11.Use of Equipment. Licensee shall be permitted use of Licensor's concessions equipment and
concession stands and liquor bars located at the Amphitheater. Licensee shall maintain said
equipment in good repair, ordinary wear and tear excepted. However, Licensor shall be
responsible for replacement cost and or major repairs required on said equipment unless
arising from Licensee's negligence or intentional acts. Major repairs are defined as any repair
in excess of one hundred and fifty dollars ($150). All items shall be replaced or repaired in a
timely basis so as not to disrupt Licensee's ability to provide concessions under this
agreement. Licensor shall be responsible for the annual or semi-annual maintenance
including a pre-season cleaning done by a licensed professional company. Pre-season
cleaning would be things such as hood cleaning and ice machine clean outs. Licensee shall be
responsible for any and all cleaning afier each event and/or use by Licensee. '

The Licensor will provide ice merchandisers, along with electric and manual pallet jacks, on
event days for Licensee use.

12.Security. Licensee shall be responsible for its own security with respect to equipment, goods
or supplies. Licensor shall not be responsible for the theft of or damage to any items or
vehicles brought to the premise by Licensee, its subcontractors, agents, employees or
representatives. Notwithstanding the foregoing, it is understood by the parties that the
concession stands are located on common areas where parties other than Licensee has access.
Licensee will accept responsibility for its equipment and supplies, it will not be held

66954138.v1
66954138.v1




accountable for damage to other equipment, goods or supplies that are not under its exclusive
control.

13.Staffing. All staff members must wear clean, professional looking uniforms. Licensee shall
be responsible for all the costs and expenses necessary to provide the afore-described staffing
Emder this Agreement, including, but not limited to, labor, equipment, supplies, uniforms and
insurance.

14.Insurance. Licensee shall maintain and pay all premium costs for the following insurance
coverages in amounts not less than specified below and shall furnish Licensor with
Certificates of Insurance evidencing compliance with the following provisions:

a. Statutory Workers' Compensation including Employer's Liability Insurance, subject to
limits of not less than $500,000, affording coverage under the Workers Compensation
laws of the State of Mississippi. Each Licensee shall cause, if allowed by law, its
workers compensation carrier to waive insurer's right of subrogation with respect to
Licensor, its partners, parents and affiliated companies.

b. Commercial General Liability Insurance, including Liquor Liability, for limits not less
than $1,000,000 per occurrence Bodily Injury and Property Damage combined;
$1,000,000 per occurrence Personal and Advertising Injury; $2,000,000 aggregate
Products and Completed Operations Liability; $1,000,000 Liquor legal liability;
$100,000 Fire Legal Liability; and $2,000,000 general aggregate limit per location.
The policy shall be written on an occurrence basis.

¢. Umbrella Liability Insurance at not less than $2,000.000 limit providing excess
coverage over all limits and coverages noted in sections (a) and (b) above. This policy
shall be written on an occurrence basis.

d. Adequate casualty and personal property insurance sufficient to provide coverage for
all of Licensee's personal property, inventory and goods.

The policies set forth in sections (b) and (c) above shall be endorsed to name Licensor, its
employees and agents as "Additional Insured” with respect to any and all claims arising
from the performance of Licensee's services. Further, coverage for the "Additional Insured”
shall apply on a primary basis irrespective of any other insurance, whether collectable or
not, only to the extent of Licensee's liability.

Should any additional premium be charged for such coverages or waivers, Licensee shall
be responsible to pay said additional premium charge to their insurer. All insurance
furnished by Licensee hereunder shall be in full force and effect at all times during the
performance of the services by Licensee and for a period of two years after performance.

Licensee shall deliver to Licensor satisfactory evidence of the aforementioned insurance
coverage on a certificate form approved by Licensor, or, if required, copies of the policies.
All required insurance will be placed with carriers licensed to do business in the
applicable states and rated no lower than A-: 10 in the most current edition of A.M. Best's
Property Casualty Key Rating Guide and will provide thirty (30) days written notice of
cancellation or non-renewal which notice shall be forwarded to Licensor. The stipulated
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limits of coverage above shall not be construed as a waiver of Licensee's obligation to
" provide the insurance coverage specified. : :

15. Indemnification.

Licensee herby agrees to indemnify, defend (by counsel acceptable to Licensor) and hold
Licensor its partners, officers, officials, directors, employees, agents and representatives,
{"Indemnified Parties") free and harmless against any and all claims, damages, liability,
loss, costs and expenses, including attorney fees arising out of or connected with or related
to any claim, injury, or legal action by any person to the extent it results from (i) any acts
or omissions of Licensee, or its officers, directors, employees, agents, vendors or others
working for and/or on behalf of Licensee whether or not such acts or omissions amount to
negligence or (ii) the negligence or willful misconduct of Licensee or of any of Licensee's
officers, directors, agents, employees, vendors or others working for and/or on behalf of
Licensee. ’

16. Accounting Records. Licensee shall maintain complete and accurate records of all inventories
managed for the Term (including product, equipment, personnel, etc.) and all financial
transactions hereunder. Licensor may, upon written notice to Licensee and during normal
business hours, audit and inspect Licensee's books and records pertaining to the Services for
three (3) years after the termination of this Agreement.

17. Compliance with Laws. At all times Licensee shall comply with all federal, state, county and
local laws, ordinances and/or statutes, including any rules or regulations established by any
applicable regulatory agency or board.

18. Further Assurances. Each party to this Agreement, upon the request of any other party to this
Agreement, will execute, acknowledge and deliver such further documents or instruments and
perform such further acts as may be necessary or proper to carry out more effectively the
purpose of this Agreement. :

19. Assignment. This Agreement or any part hereof may not be transferred. conveyed or
assigned by Licensee without prior written consent of Licensor.

20. Relationship of the Parties. The parties ate acting herein as independent contractors. Nothing
herein contained will create or be construed as creating a partnership, joint venture or agency
relationship between the parties and no party will have the authority to bind the other in any
respect. Licensee will be solely responsible for all wages, income taxes, workers
compensation and any other requirements for all personnel it supplies pursuant to this
Agreement. Sales taxes, if any, will be the responsibility of the purchaser of the goods or
services. Licensee further understands and agrees that Licensor will not be responsible any

_items or vehicles brought to the Event location by Licensee or any of its employees, agents,
representatives or volunteers. -

21. Successors and Assigns. All of the terms of this Agreement will apply to, be binding upon and
inure to the benefit of the parties hereto, their successors, assigns, heirs and legal
representatives, and any other person claiming by, through or under them.

22 Entire Agreement and Modification. The Agreement contains the entire agreement between
the parties relating to the subject matter hereof and all prior agreements relative hereto which
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are not contained herein are terminated. This Agreement may not be amended, revised, or
terminated orally but only by a written instrument executed by the party agamst which
enforcement of the amendment, revision or termination is asserted.

23.Apglicablé Law. This Agreement will be governed by and construed according to the laws of
the State of Mississippi, which are, from time to time, in effect.

24 Force Majeure. The failure of either party hereto to comply with the terms and conditions
hereof because of an act of God, strike, labor troubles, war, fire, earthquake, act of public
enemies, action of federal, state or local governmental authorities or for any reason beyond the
reasonable control of such party will not be deemed breach of this contract.

25.Notices. All notices, requests, demands and other communications under this Agreement will
be in writing and will be deemed to have been given if hand delivered or mailed, certified
mail, return receipt requested, to the parties at the addresses set forth in the Agreement. Ali
notices delivered by hand shall be effective upon delivery and all notices mailed certified
mail, return receipt requested, shall be effective when mailed. :

26.No Waiver of Rights. If either party fails to enforce any of the provisions of this Agreement or
any rights or fails to exercise any election provided in this Agreement, it will not be
considered a waiver of those provisions, rights or elections or in any way affect the validity of
this Agreement. The failure of either party to exercise any of these provisions, rights or
elections will not preclude or prejudice such party from later enforcing or exercising the same
or any other provision, right or election which it may have under this Agreement.

27 Invalidity. If any term, provision, covenant or condition of the Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the remainder of this Agreement
will remain in full force and effect and will in no way be affected, impaired or invalidated.

28.Headings. Headings are not part of this Agreement but are only for Convenience.
29.Counterparts. This Agreement may be executed in two or more counterparts, each of which

shall be deemed an original, but all of which together shall constitute one and the same
instrument.

AGREED and ACCEPTED as of the date first above written.

of Southaven
f{m“fz SL
Name j)fZ/?’@?/i Wﬁﬁﬁ*f%/f?!ﬁ’ Nam¥: dﬂ{—' 0'3)51}&;\
Title: ﬂ//{ ‘:Z/y o/ PQCSfM
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MISSISSIPPI AMBULANCE ALLIANCE
MEDICAID SUPPLEMENTAL PAYMENT PROGRAM SUPPORT AGREEMENT

This Medicaid Supplemental Payment Program Support Agreement (“Agreement”) is
entered into on the dates indicated below each signature and effective on the last of those dates
(“Effective Date”) by and between the Mississippi Ambulance Alliance (“MAA™) and the
undersigned person or entity (“Participant™), individually and on behalf of one or more EMS
providers as hereinafter provided (“Participating Providers”).

WHEREAS, MAA 1s a Mississippi not-for-profit corporation, the mission of which
includes promoting excellence in Emergency Medical Services (“EMS™) and mobile health care
transportation by working with its Participants and their Participating Providers collaboratively
to enhance Medicaid reimbursement for EMS and mobile health care transportation; and

WHEREAS, the current level of Medicaid payments to EMS providers in Mississippi is
substantially below the costs incurred by Mississippi EMS providers in rendering those services;
and

WHEREAS, this inadequate Medicaid reimbursement threatens the quality of EMS
available to all citizens of Mississippi; and

WHEREAS, MAA has or will engage in a project with the Mississippi Division of
Medicaid and the Mississippi State Department of Health (“MSDH”) to develop and implement
a medical transportation assessment fee program (“Assessment Fee Program™) to fund and
make supplemental Medicaid payments to certain EMS providers in Mississippi; and

WHEREAS, the Assessment Fee Program will include both the payment by certain EMS
providers (other than those owned by governmental entities or volunteer fire departments) of
assessments and the receipt by those EMS providers of supplemental Medicaid payments; and

WHEREAS, MAA has and will continue to incur substantial expense in the development
and implementation of the Assessment Fee Program; and

WHEREAS, it is essential to the implementation and continued success of the
Assessment Fee Program that the Eligible EMS Providers that benefit from that program support
the related expenses; and

WHEREAS, this Agreement is required to insure that the expenses of the Assessment
Fee Program are properly funded; and
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WHEREAS, the undersigned Participant owns, or otherwise has the right to enter into

this Agreement on behalf of, certain Eligible EMS Providers listed on Exhibit 1.9
(“Participating Providers™), all of which are parties to this Agreement.

NOW, THEREFORE, for and in consideration of the mutual promises and conditions

contained herein, the parties mutually agree as follows:

1. Definitions

l.

“Assessment Fee” — The fee charged by the State of Mississippi on Eligible EMS
Providers, including Participating Providers, as part of the Assessment Fee Program.

“Assessment Fee Program” — The program implemented by MSDH under which an
Assessment Fee is charged to and paid by Eligible EMS Providers and used to fund
Supplemental Medicaid Payments to Eligible EMS Providers, including Participating
Providers.

. “Assessment Fee Services” — Those medical transportation and other related services,

whether emergency or non-emergency, which are subject to the Assessment Fee.

“Base Pavments” — Any and all payments currently made by MSDH to Eligible EMS
Providers, including Participating Providers, for Assessment Fee Services provided by
such Eligible EMS Providers to Mississippi Medicaid beneficiaries, which does not
include any Medicaid supplemental payments.

“Eligible EMS Providers” — Those providers of emergency medical services in
Mississippi that are subject to the Assessment Fee.

“Medicaid Supplemental Payvments” — Those payments, over and above the Base
Payments, made by MSDH as part of the Assessment Fee Program.

“Participant” — The entity which owns, or otherwise is authorized to execute this
Agreement on behalf of, itself and those Participating Providers listed on Schedule 1.9.
Participant may also be a Participating Provider.

“Participating Provider Contribution” — The amount, calculated as provided herein,
which each Participating Providers agrees to pay to MAA upon implementation of the
Assessment Fee Program.

“Participating Providers” - Those EMS providers represented by Participant, which are
bound by the terms of this Agreement, and which are listed on Schedule L.9.
Participating Provider may also be the Participant.

II. Obligations of Participant
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1.

Each Participating Provider agrees to pay to MAA a Participating Provider Contribution,
if any, calculated for each calendar quarter as follows:

A. The amount of Medicaid supplemental payments paid to Participating Provider in

each quarter shall be determined by MAA based on reported payment data from
MSDH.

. The amount of the Assessment Fee paid by such Participating Provider in that same

quarter shall be determined by MAA based on reported assessment data from MSDH.

. The “Participating Provider Contribution Threshold” shall be determined by

multiplying the Participant’s Assessment Fee (I1.1.B, above) by 1.05.

. The “Participating Provider Contribution Balance” shall be determined by

subtracting the Participating Provider Contribution Threshold (I1.1.C, above) from the
Participating Provider’s Medicaid supplemental payments (I.1.A, above).

. If the Participating Provider Contribution Balance 1s positive, the Participant will

remit to the MAA, as hereinafter provided, a Participating Provider Contribution in an
amount equal to eighteen percent (18%) of such Participant’s Participant Contribution
Balance, provided that the Board of Directors of MAA may prospectively set the
amount of the Participating Provider Contribution below eighteen percent (18%) for
all Participants.

. In any quarter that the Participating Provider Contribution Balance is negative, no

Participating Provider Contribution is due.

Examples — The following, provided solely for clarification, reflect examples of the
calculation in I1.1, above.

(continued on next page)
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A. Alpha Ambulance Service —

Contribution Threshold

Assessment Fee 51,000
Supplemental Payments $3,000
Participating Provider $1,050 | (1.05 X Assessment Fee)

Participating Provider
Contribution Balance

$1,950

(supplemental payment —
Participating Provider
Contribution Threshold)

Participating Provider
Contribution to MAA

$351

Participating Provider
Contribution Balance X 18%

B. Beta Ambulance Service

Contribution to MAA

Assessment Fee $1,000

Supplemental Payments 5800

Participating Provider $1,050 | (1.05 X Assessment Fee)

Contribution Threshold

Participating Provider (6250) | {supplemental payment —

Contribution Balance Participating Provider
Contribution Threshold)

Participating Provider S0 | Participating Provider

Contribution Balance X 18%

3. Any Participating Provider Contribution due from Participating Provider to MAA under
II.1.F, above, will be paid to MAA as provided in Exhibit I3, attached hereto and made
a part hereof, no later than ten (10) days after receipt of notice from MAA of the amount
due. Exhibit II.3 may be updated from time to time by the mutual consent of the parties.
If any Participating Provider Contribution is not paid within ten (10) days, Participating
Provider shall additionally owe to MAA a late payment penalty of five percent (5%) of

the amount due and owing.

In the event that it is determined, following such payment of the Participating Provider

Contribution, that a greater Participating Provider Contribution is due, Participating
Provider shall remit the unpaid balance within ten (10) days of notice thereof.

5. Should it become necessary for MAA to engage the services of an attorney to collect the
Participating Provider Contribution, MAA shall be reimbursed by Participating Provider,
in addition to the Participating Provider Contribution and any late payment penalties due,
reasonable attorney’s fees incurred by MAA in such collection.

IIL. Obligations of MAA
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1. Participating Provider Contribution Management. With respect to each calendar quarter
following implementation of Medicaid supplemental payments (or portion thercof):

A. MAA will work with MSDH to determine all Assessments Fees paid by Participating
Providers and Medicaid supplemental payments paid to Participating Providers.

B. Within ten (10) days of receipt of the above information, MAA will notify all

Participating Provider of any Participating Provider Contributions due under II.1.E,
above.

C. MAA will use commercially reasonable efforts to promptly collect from Participating
Providers the Participating Provider Contributions required under II.1.E, above.

2. Program Obligations.

A. Upon final approval by the Centers for Medicare & Medicaid Services (CMS) of the
Assessment Fee Program, MAA will monitor and work with MSDH to implement
and maximize the benefits of the new Assessment Fee Program to Participating
Provider.

B. MAA shall provide education specific to data submission requirements for
Assessment Fees and assistance with compliance.

C. MAA will continue to work with MSDH to identify and implement additional
opportunities that will enhance reimbursement for services provided by Participating
Provider.

D. MAA will be solely responsible for all costs associated with the development and
implementation of the Assessment Fee Program, including engaging professionals
such as attorneys, certified public accountants, policy experts, and others as necessary
to accomplish the objectives described herein.

E. MAA shall provide for an independent third party review of compliance with the
terms of this Agreement. The report shall be made available to Participating
Providers.

IV.Term and Termination
1. This Agreement is effective on the Effective Date stated above, and shall continue for an
initial term of three (3) years from the Effective Date. Notwithstanding the foregoing, the
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three (3) year term of this Agreement shall automatically renew for successive three (3)
year terms, unless either party provides written notice to the other party of its intention
not to extend this Agreement beyond the end of the then current three-year term at least
thirty (30) days prior to the expiration of such current term.

2. This Agreement may be terminated as follows:

A. By either party immediately upon written notice to the other in the event that the
Assessment Fee Program is not approved, or is materially modified by CMS, or is
permanently discontinued by MSDH.

B. By either party, in the event of a change in any applicable law or regulation, or in the
controlling interpretation of any applicable law or regulation, which renders any
material obligation of either party invalid, unenforceable or illegal, upon thirty (30)
days written notice to the other, provided that the parties agree during the thirty (30)
day period to negotiate in good faith on an amendment to cure the issue which is the
basis of the notice.

C. In the event of a material default by either party, upon thirty (30) days written notice
by the non-defaulting party to the defaulting party, unless the defaulting party has
cured the default to the satisfaction of the other party prior to the expiration of the
thirty day notice period

V. Miscellaneous

1. Authority. Participant represents and warrants that it has the authority to enter into this
Agreement and to bind hereunder and hereto the Participating Provider(s) listed on
Schedule 1.9. Participant further represents and warrants that entering into this
Agreement, and that Participating Provider(s) entering into this Agreement, i1s not
prohibited by and does not violate any applicable obligation, whether legal, contractual or
otherwise, of Participant or any of the Participating Providers.

2. Confidentiality. To the extent authorized by the Mississippi Public Records Act, this
Agreement and the attachments are confidential documents provided, however, that
Participant, Participating Providers, and MAA may share these documents with any of
their owners, directors, employees or agents. To the extent authorized by the Mississippi
Public Records Act, both parties agree to hold these documents confidential and will not
disclose paper or electronic copies to any outside parties without express written
permission from the other party. MAA agrees not to share the specific amounts being
received or being paid by the Participating Provider under this Agreement with any third
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party (except for any Participant and Participating Provider participating in the
Assessment Fee Program and all Participants and Participating Providers will be treated
equally and receive the same information) without the prior written consent of the
Participant. In addition, MAA agrees not to use any information about the Participating
Providers and their participation in the Assessment Fee Program for any purpose other
than the implementation of such methodology.

. Publicity. No party to this Agreement shall originate any publicity, news release or other
public announcement, about, related to, or arising out of this Agreement, without the
prior written consent of the other party.

. Notices. (a) Any notice shall be deemed to have been received on the date which is: (i) 3
business days after the date of proper posting, if sent by certified U.S. mail or by Express
U.S. mail or the date delivery is acknowledged by a recognized overnight courier; or (ii)
the date on which sent, if sent by facsimile transmission, with confirmation and with the
original to be sent by certified U.S. mail or recognized overnight courier, addressed as
provided on Exhibit V.3, attached hereto. Any party hereto may change its address
specified for notices herein by designating a new address by notice to the other party.

. Assignment. This Agreement shall not be assignable by any of the parties hereto without
the written consent of the other party.

. Entire Agreement. The parties hereto acknowledge that this Agreement, including the
Appendices and documents incorporated by reference, sets forth the entire agreement and
understanding of the parties hereto as to the subject matter hereof, and shall not be
subject to any change of modification except by the execution of a written instrument
subscribed to by the parties hereto. This Agreement shall supersede all previous
communications, representations or understandings, either oral or written, between the
parties relating to the subject matter hereof.

. No Third Party Beneficiary. Nothing in this Agreement, express or implied, is intended
to confer on any person other than the parties hereto, or their respective successors,
assigns and legal representatives any rights, remedies, obligations or liabilities under or

by reason of this Agreement.

. Counterparts. This Agreement may be executed in two or more counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the
same instrument.

[Signatures on following pages]
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THUS DONE AND SIGNED, Mississippi Ambulance Alliance has executed this
Medicaid Supplemental Payment Program Support Agreement effective as the Effective Date
stated above.

MAA:

MISSISSIPPI AMBULANCE ALLIANCE

By:
Name:
Title:
Date:
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THUS DONE AND SIGNED, Participant has executed this Medicaid Supplemental
Payment Program Support Agreement effective as the Effective Date stated above.

PARTICIPANT:

Name:
Title:
Date:
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Schedule 1.9

EMS Providers that are Parties to this Agreement (“Participating Providers”)

Participating Provider

Medicaid Provider Number

11
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Exhibit 11.3
Instructions for Participating Provider Contribution Payments
(complete one for each Participating Provider listed on Schedule I.9)

I. Bank Account Information:

Participating Provider’s Name:

Account Name:

Bank:

Account Number:

Routing Number:

II. Initial one of the following:

Mississippi Medicaid payments to the Participating Provider named above are
made to this account and not swept or otherwise transferred into another account.

Mississippi Medicaid payments to the Participating Provider named above are
made to another account but swept or otherwise transferred into this account.

III. Disclosures: Describe any lien or other restriction or agreement that would prevent the
Mississippi Ambulance Alliance from drafting this account as provided in the Medicaid
Supplemental Payment Program Support Agreement:

IV.Agreement: The above named Participating Provider hereby authorizes the Mississippi
Ambulance Alliance to draft this account according to the terms of the Medicaid Supplemental
Payment Program Support Agreement entered into between the Participant, Participating
Provider and the Mississippi Ambulance Alliance, and the terms of the agreement relating to
such drafting attached hereto.

(signature on following page)
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(complete one for each Participating Provider listed on Schedule 1.9)

If to MAA;

With a copy to:

If to Participating Provider:

With a copy to:

PARTICIPATING PROVIDER:

BY:

Name:

Title:

Date:

Exhibit V.3
Notice Information
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CONFIDENTIALITY AND NONDISCLOSURE AGREEMENT

THIS Confidentiality and Nondisclosure Agreement (“Agreement”) is effective on the
day of December 2022 (“Effective Date™), and is made and entered into by and between the City of
Southaven (the “Company”), the Mississippi Ambulance Alliance (“MAA™), MAA’s contractor
ITG Strategies, LLC (“ITG”), and ITG’s subcontractor, Breazeale, Sachse & Wilson, LLP
(“BSW™). ITG and BSW are collectively the “Consultants”. Company, MAA, ITG and BSW are
each sometimes referred to as “Party.”

WHEREAS, MAA is an association for providers of emergency medical transportation
services in Mississippi, and Company is a member of MAA;

WHEREAS, MAA has contracted with ITG to assist it and its members in the development
and implementation (the “Services™”) of a Medicaid supplemental payment program for emergency
medical services in Mississippi (the “Project™), and ITG has subcontracted with BSW to assist it in
providing the Services;

WHEREAS, in providing the Services, Consultants will gather and analyze, or have direct
or indirect access to, information from Company and other MAA members (“Disclosing Party™)
which may include, but is not limited to, financial statements, revenue data, expense data, pricing
structures, other financial information, and other data and information, any and all of which may be
conveyed orally, electronically, or in written, graphic or other form, all of which are hereinafter
collectively referred to as the “Confidential Information;” and

WHEREAS, the Parties have agreed that the confidentiality of the Confidential Information
shall be maintained, and desire to enter into this Agreement to document the terms thereof.

NOW THEREFORE, in consideration of the mutual covenants and undertakings set forth
herein, the adequacy and sufficiency of which each Party hereby acknowledges, the Parties,
intending to be legally and contractually bound, do hereby covenant, contract and agree as follows:

1. Confidentiality. Each Consultant hereby contracts and agrees that at all times, except as
otherwise specifically permitted by this Agreement, it shall not, without the prior writien
consent of the Disclosing Party, disclose, or permit the disclosure of, either directly or
indirectly, or intentionally or unintentionally, any Confidential Information of the Disclosing
Party to anyone other than the Consultant’s officers, directors, employees, and contractors (who
shall agree to comply with this Agrecment as a condition of having access to any Confidential
Information), and then solely for the purpose of and only to the extent necessary to provide the
Services in connection with the Project. Except as required by Miss. Code Ann. § 25-61-9, each
Party agrees to take whatever measures are necessary to protect the Confidential Information
from disclosure other than as specifically permitted by this Agreement. Except as required by
Miss. Code Ann. § 25-61-9, the Parties further acknowledge that the Confidential Information
described herein may contain proprietary and trade secret information.

2. Use of Confidential Information. Each Consultant hereby contracts and agrees that it shall not,
without the prior written consent of the Disclosing Party:
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a. use the Confidential Information of a Disclosing Party for any purpose other than to
provide the Services in connection with the Project;

b. duplicate, in whole or in part, any Confidential Information of a Disclosing Party except
to the extent necessary for the Consultant to provide the Services in connection with the
Project; or

c. use the Confidential Information directly or indirectly, intentionally or unintentionally,
for its own benefit, or use or facilitate the use of the Confidential Information, directly or
indirectly, or intentionally or unintentionally, for the benefit of any other person or
entity.

3. Destruction or Return of Confidential Information. Consultants agree to destroy or return all
Confidential Information, and all copies and other reproductions thereof, to the delivering Party
upon the request of the delivering Party.

4. Exclusions. The following information shall not be deemed to be Confidential Information for
purposes of this Agreement, and shall not be governed by the provisions of this Agreement:

a. any information that was readily available to the general public prior to the time of
disclosure;

b. any information that became readily available to the general public after the time of
disclosure other than as a complete or partial result of any breach of this Agreement; and

c. any information acquired by Consultants from sources entirely unrelated to the
Disclosing Party and its employees, officers, directors, owners, legal counsel, financial
advisors, agents and representatives, and which sources had no obligation of
confidentiality or secrecy to a Party.

5. Remedies. Consultants hereby acknowledge and agree that the disclosure or use of Confidential
Information in violation of this Agreement would result in severe and irreparable harm.
Accordingly, Consultants hereby contract and agree that, in the event of any actual or threatened
breach or violation of any of the terms of this Agreement, Disclosing Party or any other Party
may obtain from any court of competent jurisdiction both preliminary and permanent injunctive
relief prohibiting such disclosure and/or use, which rights and remedies shall be cumulative and
in addition to any and all other legal and equitable remedies to which the potentially injured
Party may be entitled under the law. Consultants acknowledge and agree that they will be liable
for any breach of this Agreement by any of their officers, directors, shareholders, employees,
attorneys, accountants, financial advisors, and other agents.

6. Miscellaneous. This Agreement: (a) contains the entire understanding between the Parties
regarding the subject matter hereof and supersedes any and all previous agreements and
understandings of the Parties regarding the subject matter hereof, and (b) may not be altered,
amended, changed or modified, except in writing and signed by all of the Parties. This
Agreement shall be severable, and the invalidity of any portion of this Agreement or any section

2

66953049.v1




thereof shall not impair or invalidate the remainder of this Agreement of the remainder of such
section.

7. Goveming Law. This Agreement shall be governed by and shall be interpreted and construed
under and in accordance with, the laws of the State of Mississippi.

8. Term and Survival. Notwithstanding anything to the contrary, each and all of the restrictions
and obligations of this Agreement shall survive any expiration or termination of this Agreement,
and shall continue to be binding on each Party, and its legal representatives, successors and
assigns.

[Signatures on following page]
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MISSISSIPPI AMBULANCE ALLIANCE

By:

Name/ Title:

Date:

ITG STRATEGIES, LLC

By:

Name/ Title:

Date:

BREAZEALE, SACHSE, & WILSON, LLP

By:

Name/ Title:

Date:

CITY OF SOUTHAVEN

By:

Name/Title:

Date:
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James L. Stafford, CPA Stephen D. Flake, CPA
Harry W. Stevens, CPA John N, Russell, CPA

WATKINS, WARD and STAFFORD S. Keith Winfield, CPA Anita L. Goodrum, CPA
Professional Limited Liability Company mlh':':, g“,_s]&’%ﬁ’;;,’cglx ?;::?: g_' Q‘lr';";f%; "
Certified Public Accountants R. Steve Sinclair, CPA Robert E. Cordle, Jr., CPA
o Marsha L. McDonald, CPA Perry C. Rackley, Jr., CPA
3205 North Church Ave.  P.O. Box 270 Louisville, MS 35338 ‘Wanda S. Holley, CPA Jerry L. Gammel, CPA
Phone (662} 773-7841 Fax (662) 773-9236 Robin Y. McCormick, CPA/PFS  Michael C. Knox, CPA
J. Randy Serivoer, CPA Clifford P. Stewart, CPA
Kimberly 5. Caskey, CPA Edward A Maxwell, CPA
Susan M, Lummus, CPA

December 20, 2022

To Honorable Darren Musselwhite and the Southaven, Mississippi Board of Aldermen
City of Southaven

8710 Northwest Avenue

Southaven, MS 38671

We are pleased to confirm our understanding of the services we are to provide for City of Southaven< Mississippi
for the year ended September 30, 2022.

Audit Scope and Objectives

We will audit the financial statements of the governmental activities, the business-type activities, each major fund,
and the aggregate remaining fund information, including the disclosures, which collectively comprise the basic
financial statements, of Southaven, Mississippi as of and for the year ended September 30, 2022. Accounting
standards generally accepted in the United States of America (GAAP) provide for certain required supplementary
information {(RSI), such as management's discussion and analysis (MD&A), to supplement City of Southaven,
Mississippi's basic financial statements. Such information, although not a part of the basic financial statements, is
required by the Governmental Accounting Standards Board who considers it to be an essential part of financial
reporting for placing the basic financial statements in an appropriate operational, economic, or historical context.
As part of our engagement, we will apply certain limited procedures to City of Southaven, Mississippr's RSI in
accordance with auditing standards generally accepted in the United States of America (GAAS). These limited
procedures will consist of inquiries of management regarding the methods of preparing the information and
comparing the information for consistency with management's responses to our inquiries, the basic financial
statements, and other knowledge we obtained during our audit of the basic financial statements. We wiil not
express an opinion or provide any assurance on the information because the limited procedures do not provide us
with sufficient appropriate evidence to express an opinion or provide any assurance. The following RSl is required
by GAAP and will be subjected to certain limited procedures, but will not be audited:

1) Management’s Discussion and Analysis.

2) Budgetary Comparison Schedules

3) Schedule of the City's Proportionate Share of the Net Pension Liability (PERS)
4) Schedule of the City’s Contributions (PERS)

5) Schedule of Changes in the Total OPEB Liability

We have also been engaged to report on supplementary information other than RSI that accompanies City of
Southaven, Mississippi's financial statements. We will subject the following supplementary information to the
auditing procedures applied in our audit of the financial statements and certain additional procedures, including
comparing and reconciling such information directly to the underlying accounting and other records used to
prepare the financial statements or to the financial statements themselves, and other additional procedures in
accordance with GAAS, and we will provide an opinion on it in relation to the financial statements as a whole in a
separate written report accompanying our auditer’s report on the financial statements OR in a report combined
with our auditor's report on the financial statements.
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1) Schedules of Revenues, Expenditures and Changes in Fund Balance — Budgetary Basis — Other
Governmental Funds other than General Fund and Special Revenue Funds and Proprietary Funds

In connection with our audit of the basic financial statements, we will read the following other information and
consider whether a material inconsistency exists between the other information and the basic financial
statements, or the other information otherwise appears to be materially misstated. If, based on the work
performed, we conclude that an uncorrected material misstatement of the other information exists, we are
required to describe it in our report.

1) Schedule of Surety Bonds for Municipal Officials
2} Schedule of Expenditures of Federal Awards

The objectives of our audit are to obtain reasonable assurance about whether the financial statements as a whole
are free from matenal misstatement, whether due to fraud or error, and issue an auditor’s report that includes our
opinions about whether your financial statements are fairly presented, in all material respects, in conformity with
GAAP, and report on the fairness of the supplementary information referred to in the second paragraph when
considered in relation to the financial statements as a whole. Reasonable assurance is a high level of assurance
but is not absolute assurance and therefore is not a guarantee that an audit conducted in accordance with GAAS
and Government Auditing Standards will always detect a material misstatement when it exists. Misstatements,
inctuding omissions, can arise from fraud or error and are considered material if there is a substantial likelihood
that, individually or in the aggregate, they would influence the judgment of a reasonable user made based on the
financial statements. The objectives also include reporting on:

« Internal control over financial reporting and compliance with provisions of laws, regulations, contracts,
and award agreements, noncompliance with which could have a material effect on the financial
statements in accordance with Government Auditing Standards.

+ Internal control over compliance related to major programs and an opinion (or disclaimer of opinion) on
compliance with federal statutes, regulations, and the terms and conditions of federal awards that could
have a direct and material effect on each major program in accordance with the Single Audit Act
Amendments of 1996 and Title 2 U.S. Code of Federal Regulations (CFR} Part 200, Uniform
Administrafive Requirements, Cost Principles, and Audit Requirements for Federal Awards {Uniform
Guidance).

Auditor’s Responsibilities for the Audit of the Financial Statements and Singfe Audit

We will conduct our audit in accordance with GAAS; the standards for financial audits contained in Government
Auditing Standards, issued by the Comptroller General of the United States; the Single Audit Act Amendments of
1996; and the provisions of the Uniferm Guidance, and will include tests of accounting records, a determination of
major program(s) in accordance with Uniform Guidance, and other procedures we consider necessary to enable
us to express such opinions. As part of an audit in accordance with GAAS and Government Auditing Standards,
we exercise professional judgment and maintain professional skepticism throughout the audit.

We will evaluate the appropriateness of accounting policies used and the reasonableness of significant
accounting estimates made by management. We will alsc evaluate the overall presentation of the financial
statements, including the disclosures, and determine whether the financial statements represent the underlying
transactions and events in a manner that achieves fair presentation. We will plan and perform the audit to obtain
reasonable assurance about whether the financial statements are free of material misstatement, whether from (1)
errors, (2) fraudulent financial reporting, (3) misappropriation of assets, or (4) violations of laws or governmental
regulations that are attributable to the government or to acts by management or employees acting on behalf of the
government. Because the determination of waste and abuse is subjective, Government Auditing Standards do not
expect auditors to perform specific procedures to detect waste or abuse in financial audits nor do they expect
auditors to provide reascnable assurance of detecting waste or abuse.

Because of the inherent limitations of an audit, combined with the inherent limitations of internal control, and
because we will not perform a detailed examination of all transactions, there is an unavoidable risk that some
material misstatements or noncompliance may not be detected by us, even though the audit is properly planned
and performed in accordance with GAAS and Govemment Auditing Standards. In addition, an audit is not
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designed to detect immaterial misstatements or violations of laws or governmental regulations that do not have a
direct and material effect on the financial statements or on major programs. However, we will inform the
appropriate level of management of any material errors, any fraudulent financial reporting, or misappropriation of
assets that come to our attention. We will also inform the appropriate level of management of any violations of
laws or governmental regulations that come to our attention, uniess clearly inconsequential. We will include such
matters in the reports required for a Single Audit. Qur responsibility as auditors is limited to the pericd covered by
our audit and does not extend to any later periods for which we are not engaged as auditors.

We will also conclude, based on the audit evidence obtained, whether there are conditions or events, considered
in the aggregate, that raise substantial doubt about the government’s ability to continue as a going concern for a
reasonable period of time.

Our procedures will include tests of documentary evidence supporting the transactions recorded in the accounts,
tests of the physical existence of inventories, and direct confimation of receivables and certain assets and
liabilities by correspondence with selected individuals, funding sources, creditors, and financial institutions. We
will also request wriiten representations from your attorneys as part of the engagement.

We have identified the following significant risk(s) of material misstatement as part of our audit planning:

¢ Management override of controls

We may, from time to time and depending on the circumstances, use third-party service providers in serving your
account. We may share confidential information about you with these service providers but remain committed to
maintaining the confidentiality and security of your information. Accordingly, we maintain internal policies,
procedures, and safeguards to protect the confidentiality of your personal information. In addition, we wilt secure
confidentiality agreements with all service providers to maintain the confidentiality of your information and we will
take reasonable precautions to determine that they have appropriate procedures in place to prevent the
unauthorized release of your confidential information to others. In the event that we are unable to secure an
appropriate confidentiality agreement, you will be asked to provide your consent prior to the sharing of your
confidential information with the third-party service provider. Furthermore, we will remain responsible for the work
provided by any such third-party service providers.

Cur audit of financial statements does not relieve you of your responsibilities.

Audit Procedures—Internal Control

We will obtain an understanding of the government and its environment, including internal control relevant to the
audit, sufficient to identify and assess the risks of material misstatement of the financial statements, whether due
to error or fraud, and to design and perform audit procedures responsive to those risks and obtain evidence that is
sufficient and appropriate to provide a basis for our opinions. The risk of not detecting a material misstatement
resulting from fraud is higher than for one resulting from eror, as fraud may involve collusion, forgery, intentional
omissions, misrepresentation, or the override of internal control. Tests of controls may be perfonmed to test the
effectiveness of certain controls that we consider relevant to preventing and detecting errors and fraud that are
material to the financial statements and to preventing and detecting misstatements resulting from illegal acts and
other noncompliance maiters that have a direct and material effect on the financial statements. Our tests, if
performed, will be less in scope than would be necessary to render an opinion on internal control and,
accordingly, no opinion will be expressed in our report on internal control issued pursuant to Government Auditing
Standards.

As required by the Uniform Guidance, we will perform tests of controls over compliance to evaluate the
effectiveness of the design and operation of controls that we consider relevant to preventing or detecting material
noncompliance with compliance requirements applicable to each major federal award program. However, our
tests will be less in scope than would be necessary to render an opinion on those controls and, accordingly, no
opinion will be expressed in our report on intermal control issued pursuant to the Uniform Guidance.

An audit is not designed to provide assurance on internal control or to identify significant deficiencies or matenal
weaknesses. Accordingly, we will express no such opinion. However, during the audit, we will communicate to
management and those charged with governance internal control related matters that are required to be
communicated under AICPA professional standards, Government Audifing Standards, and the Uniform Guidance.
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Audit Procedures—Compliance

As part of obtaining reascnable assurance about whether the financial statements are free of material
misstatement, we will perform tests of City of Southaven, Mississippi's compliance with provisions of applicable
laws, regulations, contracts, and agreements, including grant agreements. However, the cbjective of those
procedures will not be to provide an opinion on overall compliance, and we will not express such an opinion in our
report on compliance issued pursuant to Govermnment Auditing Standards.

The Uniform Guidance requires that we also plan and perform the audit to obtain reasonable assurance about
whether the auditee has complied with federal statutes, regulations, and the terms and conditions of federal
awards applicable to major programs. Our procedures will consist of tests of transactions and other applicable
procedures described In the OMB Compliance Supplement for the types of compliance requirements that could
have a direct and material effect on each of City of Southaven, Mississippi’'s major programs. For federal
programs that are included in the Compliance Supplement, our compliance and internal control procedures will
relate to the compliance requirements that the Compliance Supplement identifies as being subject to audit. The
purpose of these procedures will be to express an opinion on City of Scuthaven Mississippi's compliance with
requirements applicable to each of its major programs in our report on compliance issued pursuant to the Uniform
Guidance.

Other Services

We will also assist in preparing the financial statements, schedule of expenditures of federal awards, and related
notes of [Name of Governmental Unit] in conformity with accounting principles generally accepted in the United
States of America and the Uniform Guidance based on information provided by you. These nonaudit services do
not constitute an audit under Govemnment Auditing Standards and such services will not be conducted in
accordance with Government Auditing Standards. We will perform the services in accordance with applicable
professional standards. The other services are limited to the financial statements, schedule of expenditures of
federal awards, and related notes services previously defined. We, in our sole professional judgment, reserve the
right to refuse to perform any procedure or take any action that could be construed as assuming management
responsibilities.

You agree to assume all management responsibilities for the financial statements, schedule of expenditures of
federal awards, and related notes, and any other nonaudit services we provide. You will be required to
acknowledge in the management representation letter our assistance with preparation of the financial statements,
the schedule of expenditures of federal awards, and related notes and that you have reviewed and approved the
financial statements, the schedule of expenditures of federal awards, and related notes prior to their issuance and
have accepted responsibility for them. Further, you agree to oversee the nonaudit services by designating an
individual, preferably from senior management, with suitable skill, knowledge, or experience; evaluate the
adequacy and results of those services; and accept responsibility for them.

Responsibilities of Management for the Financial Statements and Single Audit

OCur audit will be conducted on the basis that you acknowledge and understand your responsibility for (1)
designing, implementing, establishing, and maintaining effective internal controls relevant to the preparation and
fair presentation of financial statements that are free from material misstatement, whether due to fraud or error,
including internal controls over federal awards, and for evaluating and monitoring engoing activities to help ensure
that appropriate goals and objectives are met; (2) following laws and regulations; (3) ensuring that there is
reasonable assurance that govemment programs are administered in compliance with compliance requirements;
and (4) ensuring that management and financial information is reliable and properly reporied. Management is also
responsible for implementing systems designed tc achieve compliance with applicable laws, regulations,
contracts, and grant agreements. You are also responsible for the selection and application of accounting
principles; for the preparation and fair presentation of the financial statements, schedule of expenditures of federal
awards, and all accompanying information in conformity with accounting principles generally accepted in the
United States of America; and for compliance with applicable laws and regulations (including federal statutes),
rules, and the provisions of contracts and grant agreements (including award agreements). Your responsibilities
also include identifying significant contractor relaticnships in which the contractor has responsibility for program
compliance and for the accuracy and completeness of that information.

You are also responsible for making drafts of financial statements, schedule of expenditures of federal awards, all
financial records, and related information available to us and for the accuracy and completeness of that

Members of Mississippi Society of Certified Public Accountants
Members of American Institute of Certified Public Accountants




information (including information from outside of the general and subsidiary ledgers). You are also responsible
for providing us with {1) access to all information of which you are aware that is relevant to the preparation and
fair presentation of the financial statements, such as records, documentation, identification of all related parties
and all related-party refationships and transactions, and other matters; (2) access to personnel, accounts, books,
records, supporting documentation, and other information as needed to perform an audit under the Uniform
Guidance; (3) additional information that we may request for the purpose of the audit; and (4) unrestricted access
to persons within the government from whom we determine it necessary to obtain audit evidence. At the
conclusion of our audit, we will require certain written representations from you about the financial statements;
schedule of expenditures of federal awards; federal award programs; compliance with laws, regulations,
contracts, and grant agreements; and related matters.

Your responsibilities include adjusting the financial statements to correct material misstatements and confirming
to us in the management representation letter that the effects of any uncorrected misstatements aggregated by us
during the current engagement and pertaining to the latest period presented are immaterial, both individually and
in the aggregate, to the financial statements of each opinion unit taken as a whole.

You are responsible for the design and implementation of programs and controls to prevent and detect fraud, and
for informing us about all known or suspected fraud affecting the government involving (1) management, (2)
employees who have significant roles in internal control, and (3} others where the fraud could have a materiai
effect on the financial statements. Your responsibilities include informing us of your knowledge of any allegations
of fraud or suspected fraud affecting the government received in communications from employees, former
employees, grantors, regulators, or others. In addition, you are responsible for identifying and ensuring that the
government complies with applicable laws, regulations, contracts, agreements, and grants. You are also
responsible for taking timely and appropriate steps to remedy fraud and noncompliance with provisions of laws,
regulations, contracts, and grant agreements that we report. Additionally, as required by the Uniform Guidance, it
is management’s responsibility to evaluate and monitor noncompliance with federal statutes, regulations, and the
terms and conditions of federal awards; take prompt action when instances of noncompliance are identified
including noncompliance identified in audit findings; promptly follow up and take corrective action on reported
audit findings; and prepare a summary schedule of prior audit findings and a separate corrective action plan. The
summary schedule of prior audit findings should be available for our review on February 28, 2023.

You are responsible for identifying ali federal awards received and understanding and complying with the
compliance requirements and for the preparation of the schedule of expenditures of federal awards (including
notes and noncash assistance received, and COVID-19-related concepts, such as lost revenues, if applicable) in
conformity with the Uniform Guidance. You agree to include our report on the schedule of expenditures of federal
awards in any document that contains, and indicates that we have reported on, the schedule of expenditures of
federal awards. You also agree to [include the audited financial statements with any presentation of the schedule
of expenditures of federal awards that includes our report thereon OR make the audited financial statements
readily available to intended users of the schedule of expenditures of federal awards no later than the date the
schedule of expenditures of federal awards is issued with our report thereon]. Your responsibilities include
acknowledging to us in the written representation letter that (1) you are responsible for presentation of the
schedule of expenditures of federal awards in accordance with the Uniform Guidance; (2) you believe the
schedule of expenditures of federal awards, including its form and content, is stated fairly in accordance with the
Uniform Guidance; (3) the methods of measurement or presentation have not changed from those used in the
prior pericd {or, if they have changed, the reascns for such changes); and {(4) you have disclosed to us any
significant assumptions or interpretations underlying the measurement or presentation of the schedule of
expenditures of federal awards.

You are also responsible for the preparation of the other supplementary information, which we have been
engaged to report on, in conformity with U.S. generally accepted accounting principles (GAAP). You agree to
include our report on the supplementary information in any document that contains, and indicates that we have
reported on, the supplementary information. You also agree to [include the audited financial statements with any
presentation of the supplementary information that includes our report thereon OR make the audited financial
statements readily available to users of the supplementary information no later than the date the supplementary
information is issued with our report thereon]. Your responsibilities include acknowledging to us in the written
representation letter that (1) you are responsible for presentation of the supplementary information in accordance
with GAAP; (2) you believe the supplementary information, including its form and content, is fairly presented in
accordance with GAAP; (3) the methods of measurement or presentation have not changed from those used in
the prior period {or, if they have changed, the reascns for such changes); and (4) you have disclosed to us any
significant assumptions or interpretations underlying the measurement or presentation of the supplementary
information.
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Management is responsible for establishing and maintaining a process for tracking the status of audit findings and
recommendations. Management is also responsible for identifying and providing report copies of previous
financial audits, attestation engagements, performance audits, or other studies related to the objectives discussed
in the Audit Scope and Objectives section of this letter. This responsibility includes relaying to us corrective
actions taken to address significant findings and recommendations resulting from those audits, atfestation
engagements, performance audits, or studies. You are also responsible for providing management's views on our
current findings, conclusions, and recommendations, as well as your planned corrective actions for the report, and
for the timing and format for providing that information.

Engagement Administration, Fees, and Other

We understand that your employees will prepare all cash, accounts receivable, or other confirmations we request
and will locate any documents selected by us for testing.

At the conclusion of the engagement, we will complete the appropriate sections of the Data Collection Form that
summarizes our audit findings. It is management’s responsibility to electronically submit the reporting package
(including financial statements, schedule of expenditures of federal awards, summary schedule of prior audit
findings, auditor's reports, and corrective action plan) along with the Data Collection Form to the federal audit
clearinghouse. We will coordinate with you the electronic submission and certification. The Data Collection Form
and the reporting package must be submitted within the earlier of 30 calendar days after receipt of the auditor's
reports or nine menths after the end of the audit period.

We will provide copies of our reports to the Finance Director of the City of Southaven, Mississippi; however,
management is responsible for distribution of the reports and the financial statements. Unless restricted by law or
regulation, or containing privileged and confidential information, copies of our reports are to be made available for
public inspection.

The audit documentation for this engagement is the property of Watking, Ward and Stafford, PLLC and
constitutes confidential information. However, subject to applicable laws and regulations, audit documentation and
appropriate individuals will be made available upon request and in a timely manner to an oversight agency or its
designee, a federal agency providing direct or indirect funding, or the U.S. Government Accountability Office for
purposes of a quality review of the audit, to resclve audit findings, or to carry out oversight responsibilities. We will
notify you of any such request. If requested, access to such audit documentation will be provided under the
supervision of Watkins, Ward and Stafford, PLLC personnel. Furthermore, upon request, we may provide copies
of selected audit documentation to the aforementioned parties. These parties may intend, or decide, to distribute
the copies or information contained therein to others, including other govemmental agencies.

The audit documentation for this engagement will be retained for a minimum of five years after the report release
date or for any additional period requested by an oversight agency. If we are aware that a federal awarding
agency, pass-through entity, or auditee is contesting an audit finding, we will contact the party(ies) contesting the
audit finding for guidance prior to destroying the audit documentation.

Stephen D. Flake, CPA is the engagement partner and is responsible for supervising the engagement and signing
the reports or authorizing another individual to sign them. We expect to begin our audit on approximately
December 27, 2022.

Our fee for these services will be at our standard hourly rates plus out-of-pocket costs (such as report
reproduction, word processing, postage, travel, copies, telephone, etc.) except that we agree that our gross fee,
including expenses, will not exceed $65,500. Our standard hourly rates vary according to the degree of
responsibility involved and the experience level of the personnel assigned to your audit. The above fee is based
on anticipated cooperation from your perscnnel and the assumption that unexpected circumstances will not be
encountered during the engagement. [f significant additional time is necessary, we will keep you informed of any
problems we encounter and our fees will be adjusted accerdingly.

Reporting

We will issue written reports upon completion of our Single Audit. Our reports will be addressed to the Board of
Aldermen of City of Southaven, Mississippi. Circumstances may arise in which our report may differ from its
expected form and content based on the results of our audit. Depending on the nature of these circumstances, it
may be necessary for us to modify our opinions, add a separate section, or add an emphasis-of-matter or other-
matter paragraph to our auditor's repon, or if necessary, withdraw from this engagement. If our opinions are other
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than unmodified, we will discuss the reasons with you in advance. If, for any reascon, we are unable to complete
the audit or are unable to form or have not formed opinions, we may decline to express opinions or issue reports,
or we may withdraw from this engagement.

The Government Auditing Standards report on internal control over financial reporting and on compliance and
other matters will state that (1) the purpose of the report is solely to describe the scope of testing of internal
control and compliance and the results of that testing, and not to provide an opinion on the effectiveness of the
entity’s internal control or on compliance, and (2) the report is an integral part of an audit performed in accordance
with Government Auditing Standards in considering the entity’s internal control and compliance. The Uniform
Guidance report on internal control over compliance will state that the purpose of the report on internal control
over compliance is solely to describe the scope of testing of internal control over compliance and the results of
that testing based on the requirements of the Uniform Guidance. Both reports will state that the report is not
suitable for any other purpose.

We appreciate the opportunity to be of service to City of Southaven, Mississippi and believe this lefter accurately
summarizes the significant terms of our engagement. If you have any questions, please let us know. If you agree
with the terms of our engagement as described in this letter, please sign the attached copy and return it to us.

Very truly yours,
Stephen D. Flake, CPA
Watkins, Ward and Stafford, PLLC

RESPONSE:

This lefter correctly sets forth the understanding of City of Southaven, MlSSlSS[ppl.

Management signdture

Title: Mayor

Date: December 20, 2022

Governance signature:

Title: Alderman At-Large

Date: December 20, 2022

Members of Mississippi Society of Certified Public Accountants
Members of American Institute of Certified Public Accountants




CERTIFIED PUBLIC ACCOUNTANTS
CHATTANOOGA | MEMPHIE

Report on the Firm’s System of Quality Control
February 4, 2021

To the Owners of Watkins, Ward & Stafford, PLLC and the Peer Review Committee of the Alabama Society
of CPAs. ,

We have reviewed the system of quality control for the accounting and auditing practice of Watkins, Ward &
Stafford, PLLC (the firm) in effect for the year ended April 30, 2020. Our peer review was conducted in
accordance with the Standards for Performing and Reporting on Peer Reviews established by the Peer Review
Board of the American Institute of Certified Public Accountants (Standards). A summary of the nature,
objectives, scope, limitations of, and the procedures performed in a System review as described in the standards
may be found at www.aicpa.org/prsummary. The summary also includes an explanation of how engagements
identified as not performed or reported in conformity with applicable professional standards, if any, are
evaluated by a peer reviewer to determine a peer review rating.

Firm’s Responsibility

The firm is responsible for designing a system of quality control and complying with it to provide the firm
with reasonable assurance of performing and reporting in conformity with applicable professional standards in
all material respects. The firm is also responsible for evaluating actions to promptly remediate engagements
deemed as not performed or reported in conformity with professional standards, when appropriate, and for
remediating weaknesses in its system of quality control, if any,

Peer Reviewer’s Responsibility

Our responsibility is to express an opinion on the design of the system of quality control and the firm’s
compliance therewith based on our review.

Required Selections and Considerations

Engagements selected for review included engagements performed under Government Auditing Standards,
including compliance audits under the Single Audit Act, and an audit of an employee benefit plan.

As a part of our peer review, we considered reviews by regulatory entities as communicated by the firm, if
applicable, in determining the nature and extent of our procedures.

Opinion

In our opinion, the system of quality control for the accounting and auditing practice of Watkins, Ward &
Stafford, PLLC in effect for the year ended April 30, 2020, has been suitably designed and complied with to
provide the firm with reasonable assurance of performing and reporting in conformity with applicable
professional standards in all material respects. Firms can receive a rating of pass, pass with deficiency, or fail.
Watkins, Ward & Stafford, PLLC has received a peer review rating of pass.

« M PLLC

1200 Market Street, Chattanooga, TN 37402 | T 423.756.7771 | F 423.265.8125

AN INDEFENDENT MEMBER OF THE EDO ALLIANCE USA




RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND FY 2022 BUDGET

The Mayor and Board of Aldermen of the City of Southaven, Mississippi (the “City™),
considered the matter of amending the 2023 City Budget.

WHEREAS, pursuant to Miss. Code 21-35-25, the City desires to amend its 2023
budget; and
WHEREAS, the City Governing Authorities, as part of this Amendment, desire to utilize

the money restricted for police use from prior period funds to purchase police equipment.
NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1. The City Board approves the budget amendment as set forth in Exhibit A and
authorizes the Mayor or his designee to take any and all actions for such amendment.

2. Ifrequired, the City is authorized to publish within two (2) weeks of this action in the
same manner as the final adopted budget. This publication shall contain a description
of the amendment, the amount of money and funds affected, and a detailed statement
explaining the need and purpose of the amendment.

3. The Mayor or his designee are authorized to take all actions to further effectuate the
intent of this Resolution.

Following the reading of the foregoing Resolution, Alderman Wheeler made the motion
and Alderman Gallagher seconded the motion for its adoption. The Mayor put the question to a
roll call vote, and the result was as follows:

Alderman William Jerome voted: YES
Alderman Kristian Kelly voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman John David Wheeler voted: YES
Alderman Charlie Hoots voted: YES

Alderman Raymond Flores voted: YES




RESOLVED AND DONE, this the 201 day of December, 2022

Lol % rl iU
Darren Musselwkite, MAYOR

ATTEST:

Andrea Mullen, CITY CL




Current Amend Amended Total

211-630600 VEHICLES S 500,000 $ 75,490 S 575,490
211-630400 MACHINERY & EQUIPMENT S 425,000 $ 203,323 S 628,323
211-661800 CONFISCATED FUNDS-LOCAL S - S 77,449 S 77,449
902-620903 FACILITIES RENGQ/PRQJECTS $ - S 400,000 S 400,000
902-620902 FACILITIES MAINTENANCE S 900,000 $ (400,000} S 500,000
0010-570102 PRIOR PERIOD FUNDS S (3,665,000} S (356,262} S (4,021,262)
Note: To use money restricted for police use from prior period funds to purchase police equipment.
$ ;

S (1,840,000} S - S (1,840,000}




Make Ford
Model Crown victoria

Year 2004

fleet number 5001

VIN number

2FAFP74W84X142770




INDEPENDENCE DAY PRODUCTION CONSULTANT AGREEMENT

N
This Agreement is made this the 8% day of ,; 2_(_ 2 2022 by and between Argo Entertainment, LLC,
a Mississippi Limited Liability Company, and the City of Southaven, a municipality located in DeSoto
County, Mississippi.

WHEREAS, Argo Entertainment, LLC ("Argo") is in the business of providing entertainment events
that include pyrotechnics, music and outdoor entertainment events, and

WHEREAS, the City of Southaven (“City”), pursuant to Chapter 933 House Bill 1618 of 1993
(“Legislation”) is authorized to use funds for the promotion of tourism in the City and pursuant to Miss.
Code Ann. 17-3-1, the City has determined that its 4™ of July Event {the “Event”) will help advertise and
bring into favorable notice the opportunities, possibilities, and resources of the City, and will advance the
moral, financial and other interests of the City and the City is authorized to use funds from the Legislation
for the Event and/or funds pursuant to Mississippi Code 17-3-1; and

WHEREAS, the City wishes to contract with Argo for Argo to host the Event, which shall include
fireworks, musical entertainment, and other activities as set forth herein, and in consideration of the
mutual promises and obligations contained herein, the parties agree as follows:

1 The Responsibilities of City. The City will cooperate with Argo in a reasonable manner, In
addition, City will provide the following:

1.1 City will provide Argo reasonable access to certain areas of Snowden Grove Park to be
determined by the City Park’s Director no later than noon, July 3, 2023 for the purpose of set-
up for the Event. City will ensure Argo’s use of those areas of Snowden Grove Park, as
determined by the City’s Park Director, on the day of the Event for the purpose of additional
set-up and hosting of the Event. The City’s Park Director or his designee, City Police, City Fire
Department shall at all times remain in authority and maintain full jurisdiction over Snowden
Grove Park.

1.2 City will provide Argo payment of thirty-two thousand and five hundred dollars and 00/100
{$32,500.00) on or before March 1, 2023, for Argo’s producing of the Event in accordance
with this Agreement. Argo shail be responsible for all other cost and expense associated with
hosting the Event and the City shall have no other costs other than the $32,500.00 as set forth
in this Section 1.2 unless the Event is rescheduled, due to weather or shipping delays, as
described in Section 4 of this agreement.

1.3 City wili be responsible for all security and traffic control and parking during times of set-up
and staging of the Event.

1.4 City will provide fire and ambulance coverage at the Event in a manner appropriate and
customary in the industry where pyrotechnics are used.

1.5 City will be responsible for all ctean-up after staging of the Event.

1.6 City will cooperate with Argo in regard to the logistics for delivery of fireworks, inflatables,
and vendor set-up.




1.7 Argo will provide to City a certificate of insurance naming the City of Southaven as an
additional insured with liability coverage, which shall be no less than one million dollars
($1,000,000.00).

2. The Responsibilities of Argo. Argo will produce the Event and provide all items, vendors,
contractors, and entertainment as set forth in this Section 2 at the Snowden Grove Park within the
City Limits of Southaven, on July 4, 2023.

2.1 Argo will enter into a contract with Pyro Shows whereby Pyro Shows will provide a 20-minute
fireworks production. Argo will deliver to City an insurance certificate from Pyro Shows
naming Argo and City as additional insureds. Coverage will be no less than ten miliion doflars
($10,000,000.00). The contract between Argo and Pyro Shows shall contain a provision
providing for the assignment of the contract from Argo to City, in the event, Argo is otherwise
unable to perform its responsibilities pursuant to this Agreement.

2.2 Upon approval of the City’s Park Director, Argo will utilize Event staging already in place at
the Snowden Grove Amphitheater.

2.3 Argo will provide sound systems and technicians to operate the appropriate sound equipment
suitable for the musical acts and entertainment.

2.4 Argo will contract with entertainers to appear and perform at the Event and Argo shall be
responsible for all costs involved for musical acts and sound equipment or any other costs
associated with the entertainers. The consent of City is required prior to Argo contracting
with those entertainers for the Event, which names of the entertainers shall be provided to
the City by June 1, 2023. No act, performance, exhibition, entertainment, vendor, or
sponsorship/promotional media or material shall be given, posted, distributed, or allowed at
the Event which is indecent, lewd, obscene, or immoral, including nudity and graphic
obscenities. Should any act, performance, exhibition, entertainment, vendor, or
sponsorship/promotional media or material, or any part thereof, be deemed by the City to be
indecent, lewd, obscene, immoral, or in any manner publicly offensive, the City shall have the
authority to stop the Event or to demand the removal of the objectionable subject. The City
reserves the right to eject or cause to be ejected from the Event any objectionable person or
persons. The City shall not be liable in any way to Argo for the City’s actions under this Section.

2.5 Argo will be responsible for all Event marketing. Such marketing may include, but may not be
limited to, on-line, radio, TV and print. The City shall also maintain the right to market the
Event.

2.6 Argo will provide other activities, including but not limited to, “moonbounces,” inflatables,
and items of a simifar nature. Argo shall obtain from any company providing moonbounces,
inflatables, and the like a certificate of insurance with coverage of no less than one million
dollars {$1,000,000.00} listing both Argo and City as additional insureds. Argo shall provide
such certificates of insurance to the City.

2.7 Argo will seek and contract for sponsorships for the Event. The revenues will be the property
of Argo exclusively and from those revenues, Argo agrees to host the Event described herein.
Argo agrees to honor and shali not compete with City sponsorships already in place. The City
Park’s Director shail approve the actual display and location of display of any sponsorship
material at Snowden Grove Park. Argo shall remove any and all displays within twenty four




{24) hours of the Event. If such displays are not removed by Argo, the City shall have the right

to remove and dispose of the displays.

2.8 Argo will seek and contract with food vendors for the event. The revenues derived from those

vendor contracts will be the property of Argo exclusively.

3. Argo agrees to provide notice to City by March 1, 2023, in the event, it is unable to perform
any or all of its responsibilities set forth herein. In the event, Argo is unable to perform any or ali
of its responsibilities set forth in this Agreement, Argo agrees to assign to City its rights under any
of the vendor contracts necessary to host the event. in addition, if Argo is unable to perform and
if the City desires to host the Event, Argo shall transfer to City such portion of the sponsorship
proceeds as may be necessary to host the Event, including, but not limited to, City’s $32,500
sponsorship payment. If Argo does not provide such notice and in fact does not perform, Argo
shall refund the City’s sponsorship payment in full and to deal in good faith in regard to its
contractual obligations with other vendors and sponsors. In no event, shall the City be liable to
any vendor or contractor of Argo for Argo’s failure to perform any portion of its contract with such
vendor or contractor. Furthermore, the City shall maintain the right to seek any and all other legal
remedies against Argo.

4. Argo and City agree that weather or other events outside the control of either party,
including, but not limited to shipping delays, may impact the Event, particularly with regard to the
firework performance by Pyro Shows. Argo and City agree to cooperate in good faith regarding
rescheduling the event, if necessary, to a mutually agreed upon date. Any costs associated with
rescheduting the Event, such as, but not limited to, truck rental, general labor and basic hard cost
from Pyro Shows, will be the responsibility of the City and shall not exceed one thousand and five
hundred (51,500} dollars.

5. This Agreement contains the full and complete understanding of the parties with regard
to the subject matter thereof and supersedes all prior representations and understandings,
whether written or oral. This Agreement may not be modified in any manner except by written
amendment executed by the parties. The Agreement shall be binding upon and inure to the benefit
of the parties and their respective heirs, successors and assigns.

6. This Agreement shalil be governed by the laws of the State of Mississippi without regard to
conflict-of-laws principles. Any action or proceeding seeking to enforce any provision of, or based
upon any right arising out of Agreement may be brought against either party in the courts of
DeSoto County, Mississippi, or if it can acquire jurisdiction, in the United States District Court for
the Northern District of Mississippi. Each party consents to jurisdiction in such courts, and waives
any objection to venue laid therein. Process in any action arising under Agreement may be served
on any parties anywhere in the world.

7. The invalidity or unenforceability of any provision of this Agreement shall not affect the
validity or enforceability of any other provisions of Agreement, which shall remain in full force and
effect. If any of the covenants or provisions of this Agreement are determined to be unenforceable
by reason of its extent, duration, scope, or otherwise, then the parties contemplate that any court




making such determination shall reduce such extent, duration, scope or other provision and
enforce them in their reduced form for all purposes contemplated by this Agreement.

8. Argo shall require all contractors, vendors, and entertainers to execute a waiver of
liability/hold harmless agreement in favor of Argo and the City.

9, In carrying out its obligations under this Agreement, Argo shall comply with ali rules,
regulations, laws and ordinances of the United States, the State of Mississippi, the City of
Southaven or Desoto County and all those established by the City for the Event area. Argo shall
have the responsibility and shall pay for all permits, licenses, taxes, charges, fees required of it by
the laws, ordinances, rules and regulations whether federal, state, county or City, due on account
of its business and other permitted activities engaged in under this Agreement. if the attention of
the City is called to any violation, Argo will immediately desist and correct the violation.

10. Argo shall not sale and/or provide any alcoholic beverages, including distilled liquors, beer
and wine, at the Event. In addition, Argo shall not charge admission to the Fvent.

11. Argo agrees to assume full responsibifity for complying with the Federal Copyright Law of
1978 (17 U.5.C. 101 et seq.) and any regulations issued thereunder including but not limited to the
assumption of any and all responsibilities for paying royalties which may be due for the use of the
copyrighted work during the Event. Argo shall indemnify the City from any all and all claims, costs,
expenses, taxes, losses, or any and all other actions resulting from Argo’s failure to comply with
this paragraph,

12. Argo shall indemnify the City, its officers, officials, employees, and agents from any and all
claims, costs, expenses, suits, losses, or any and all other actions resulting from Argo’s duties,
representations, and obligations under this Agreement.

13. If required under Mississippi faw, Argo shall notify the Mississippi Department of Revenue
of the Event contemplated by this Agreement, register the Event, and be liable for any sales tax
obligations from the Event. If available, Argo shall provide to the City a tax clearance letter issued
by the Mississippi Department of Revenue prior to the Event. Argo shall indemnify the City from
any all and all claims, costs, expenses, taxes, losses, or any and all other actions resuiting from
Argo’s failure to comply with this paragraph.

14. The City shall have the right to terminate this Agreement immediately, without notice, and
without penalty or liability, in the Event of default by Argo in the performance of any of the terms
or conditions of this Agreement

15. This Agreement may be executed in counterparts {each of which shall be deemed to be an
original but ali of which taken together shall constitute one and the same agreement} and shall
become effective when one or more counterparts have been signed by each of the parties and
delivered to the other party.




ARGO ENTERTAINMENT LLC

5égf/élﬁ/;€;<rmm Lﬂud qive fi'-ﬂ'f“ :

Title: PFJ.;SIBJ':'\T}"




INTEROFFICE MEMORANDUM

TO: MAYOR AND BOARI) OF ALDERMEN
FROM: EDI MCILWATIN

SUBJECT: MUNICIPAL DEPQSITORY

DATE: 12/22/2022

CC:

In accordance with Mississippi State law, the City of Southaven issued a request for bids for our
municipal depositoty for petiod Januvary 2023 through December 2026. Two bids were received by
the advertised deadline of Tuesday, December 144, Those financial institutions subtnitted
bids/proposals were Cadence Bank (formetly Bancotp South) and Bank Plus. Attached is a
breakdown of their bids and it is my recommendation that the City of Southaven select Cadence
Bank as the best bid/proposal to serve as our municipal depository in accordance with state statutes.
Cadence Bank offers their services with no banking fees, whereas Bank Plus would charge a monthly
fee on all accounts as well as othet fees on setvices. I would further recommend selecting the
interest option of the fixed rate at 2.85% due to the uncertainty in the fluctuation of the federal fund
target rate.
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE
CITY OF SOUTHAVEN, MISSISSIPPI
DECLARING SURPLUS PROPERTY

WHEREAS, the City of Southaven (“City”) Fire Department is
presently in possession a 2004 Ferd Crown Victoria, Fleet Number
5001, VIN 2FAFP74W84X142770 (“Vehicle”)

WHEREAS, pursuant to Mississippi Code 17-25-25, it has been
reccmmended to the Mayor and Board of Aldermen that the Vehicle be
declared as surplus and sold and/cr disposed of as appropriate and
in accordance with Mississippi Code 17-25-25, and removed from the
fixed assets inventory; and

WHEREAS, the Vehicle shall be surplused pursuant to
Mississippli Code 17-25-25(2); and

WHEREAS, the Mayor and Board of Aldermen are desirous cof
disposing of the Vehicle and amending, its fixed assets inventory
pursuant to State guidelines; and

NOW, THEREFORE, BE IT ORDERED py the Mayor and Board cf
Aldermen of the City of Scuthaven, Mississippi as follows, to wit:

1. The Vehicle be hereby declared as surplus preperty
pursuant to Mississippil Code 17-25-25(2) and 17-25-25(5).

2. The City Fire Chief, or his designee, 1is hereby
authorized and directed to any and all actions to effectuate
the intent of this Resolution.

Mction was made by Alderman Payne and seconded by Alderman
Hocts, for the adeption of the abeve and foregoing Resolution,
and the question being put to a roll call vote, the result
was as follows:

REMAINDER OF PAGE LEFT BLANK




Alderman William Jerome voted: YES

Alderman Kristian Kelly voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman John David Wheeler voted: YES
Alderman Charlie Hoots voted: YES
Alderman Raymond Flores voted: YES

RESOLVED AND DCNE, this 20st day of December, 2022.

(AR ‘ 0
Y A

Darren Musselwhite, MAYCR

ATTEST:

CITY CLERK




RESOLUTION GRANTING AUTHORITY TO CLEAN PRIVATE PROPERTY

WHEREAS, the governing authorities of the City of Southaven, Mississippi, have
received numerous complaints regarding the parcel of land located at the following
address, to-wit:

CONDEMNATION ADDRESS
7885 Highway 51

7593 Millbridge Dr

253 GOODMAN RD. W

to the effect that the said parcel of land has been neglected whereby the grass height is in
violation and there exist other unsafe conditions and that the parcel of land in the present
condition is deemed to be a menace to the public health and safety of the community.

WHEREAS, pursuant to Section 21-19-11 of the Mississippi Code Annotated
(1972), the governing authorities of the City of Southaven, Mississippi, provided the
owners of the above described parcel of land with notice of the condition of their
respective parcel of land and further provided them with notice of a hearing before the
Mayor and Board of Aldermen on Tuesday, December 20, 2022, by United States mail
and by posting said notice, to determine whether or not the said parcel of land were in
such a state of uncleanliness as to be a menace to the public health and safety of the
community.

WHEREAS, none of the owners of the above described parcel of land appeared
at the meeting of the Mayor and Board of Aldermen on Tuesday, December 20, 2022, to
voice objection or to offer a defense.

NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Mayor and Board
of Alderman of the City of Southaven, Mississippi, that the above described parcel of
land located at:

CONDEMNATION ADDRESS
7885 Highway 51

7593 Millbridge Dr

253 GOODMAN RD. W




is deemed in the existing condition to be a menace to the public health and safety of the

community.

BE IT FURTHER RESOLVED that the City of Southaven shall, if the owners
of the above described parcel of land do not do so themselves, immediately proceed to
clean the respective parcel of land, by the use of municipal employees or by contract, by
cutting weeds and grass and removing rubbish and other debris.

Following the reading of this Resolution, it was introduced by Alderman Payne and
seconded by Alderman Hoots. The Resolution was then put to a roll call vote and the

results were as follows, to-wit:

ALDERMAN
Alderman William Jerome voted:
Alderman Kristian Kelly voted:
Alderman George Payne voted:
Alderman Joel Gallagher voted:
Alderman John David Wheeler voted:
Alderman Charlie Hoots voted:
Alderman Raymond Flores voted:

VOTED

YES

The Resolution, having received a majority vote of all Aldermen present, was
declared adopted on this, the 20th day of December, 2022.

CITY SOUTHAVEN, MISSISSIPPI B >

ot %/ pecat

DARREN MUSSELWHITE
MAYOR

Drdoweutg

ANDREA MULLEN
CITY CLERK
(SEAL)
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Office of Planning and Development
Planned Unit Development Staff Report

Planning Commission:

November 28, 2022

Applicant:

West Realty Partnership, LP
6165 Chartwell Lane
Memphis, TN 38120
901-262-9980

Representative:

The Reaves Firm
¢/o Mike Davis

680 Poplar Avenue
Suite 101

Memphis, TN 38138
901-761-2016

Location:

South of Church Road, on the east and west side of Airways Blvd.

Total Acreage:

113.3 Acres

Existing Zoning:

PUD and agriculture

Staff Findings:

ORIGINAL SUBMITTAL:

The applicant is requesting to rezone 113.3 acres south of Church Road on the east and
west sides of Airways Blvd.

The applicant is a family who owns the property, and the request is provide a general
master design to assist the family in marketing the plan for sale to a developer who can
then submit a more defined design detail as the development moves forward. The goal of
this master plan is to create a road network and detention plan that will allow the overall
development to work. The details included in this plan identifies those components while
also providing a general use description for blocks of areas. Exclusions to the permitted
uses for each area have been identified in the text and should be referenced in discussion.
Also included in this submittal is the identification of major mature tree growth and a
conceptual design that will embrace those areas and preserve them.

The following criteria has been submitted:
Areas A/B/C: These areas have major road frontage on both Church Road and Airways

Blvd. Per the text, they shall permit uses under Planned Commercial (C-4) zoning per the
city of Southaven zoning ordinance. Additional flexibility includes the allowance of mixed




use buildings and/or office space on the rear portions of Areas B and C, all of which will
be required to submit for site plan and design review. The proposed possibility of mixed
use lofts on a second or third story shows a minimum heated square footage of 1,100 sq. ft.

Area D: is located on the west side of Airways Blvd., completely detached from the
remainder of the development. The existing development along this corridor is larger box
warchousing and planned business park. The applicant has created a transition zone in this
area to provide a mixture of smaller footprint warehousing with office and commercial
space along the road frontage to create a buffer zone. Per the text, the maximum footprint
for any warehousing would be 150,000 sq. ft. Old Airways Blvd. is shown at the north end
of this section which is an approved relocated roadway funded by MDOT with the overall
Church/I55 project.

Area E: 15 a long narrow strip of the property that has full visibility from Airways Blvd.,
which is limited in depth due to the Horn Lake Creek Lateral D being situated along the
eastern boundary of this area. The application proposes small scale footprint office use and
possibly a live/work concept for this area.

Area F: is on the interior of the site with minimal visibility to Airways Blvd. The
conceptual plan for this area provides three options including an office campus setting,
active senior living or medium density residential. Although there is access shown from
Airways and Church via a collector road on the interior of the site, the main entrance for
this portion of the property would be from Elmore Road extension, which is shown as part
of the master road design for this project.

Area G: is proposed for single family residential with overall bulk regulations matching the
R-15 district. Although this area transitions into the low density residential of the
surrounding areas, the plan is to design this for cluster development to allow preservation
of a mature trees identified. The minimum heated square footage is proposed at 2,500 sq.
ft.

Detention for the overall plan has been conceptually shown which situates ponds along the
existing creekline. There are three major points of entrance into the development, two of
which will require a bridge crossing over the waterways and the other which will require a
section line road extension. Interior roads will be determined as the project advances into a
more detail design stage. The text provides a typical section for the collector roads which
all show a sixty eight (68) foot right of way with two twelve (12) foot lanes, a fifteen (15)
foot center median and sidewalks on both sides of the road.

Staff Final Recommendations:

Prior to this application, there was a PUD approved which included heavy commercial and
planned business park on this entire piece of property. That PUD has since been vacated
due to lack of activity on the site. Staff believes the new proposed mixture of uses for the
property is more beneficial to the city, less impactful to the traffic and more embracing of
the natural landscape.




The applicant has provided a good infrastructure design for detention and traffic circulation
for the overall development. Staffis acceptable to the general concept of bubble design for
each section since this development is not at a stage of design and construction. Staff is
also acceptable to the flexibility proposed for sections. This is a large tract of land and it is
impossible to determine the future development needs for the area so the flexibility allows
both the owners and the city to make a determination at the necessary point in time as to
what should go in the specific areas. This project, as noted in the text, is entirely in the
Metro District of the city which has its own set of guidelines and restrictions. Those
restrictions ensure that commercial and office developments in this area are of the highest
quality and provide a central business area feel.

Staff greatly appreciates the preservation of the mature trees. There are identified areas at
the south end of this property which have trees in excess of 60 years old. It is more
important to staff to preserve a tree area than it is to designate areas for high/medium/low
density residential. Staff would recommend taking this approach to the entire residential
area and, if possible, to Area D where there are identified mature trees as well.

Staff has a couple of concerns/questions:

1. The heated minimuims are addressed for Area C and G but not Area F. Can the
applicant provide those heated minimums as well?

2. Elmore Road is a section line road which will require right of way from other
parties. The applicant has discussed the options for this road but staff would like to
clear up the concept and responsibility for the road extension.

Staff recommends approval as submitted.
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ENTERGY
SUBSTATION

BNELNE STREAM

ELMORE RD

Areas A, B and C are prime retail locations due to |
their street visibility and proximity to the Interstate
55/Church Road interchange and Tanger Outlets.

Area A s a logical hotel site that would act as an

architectural centerpiece for the property. The rear
portions of Areas B and € could transition to office .
or residential loft uses. ;

Area D is a transitional step-down area from the
existing big box warehouses to the south, it is
ideally situated for a regional big box destination
retailer that is not dependent on street visibility,
This area could also be used as a contractor
business park with limited retail along the future
realignment of Ofd Airways.

Area E is limited by buildable depth, but is ideal for:
small business and work/flive units along the New

8 Airways Frontage.

Areas F and G lack visibility but would be ideal for
office campus; active adult; or medium density,
single-family residential uses.

Area G is a transition zone, as it abuts existing
tural residential uses. Cluster development will
be required in Area G to preserve large areas of
existing old-growth forest.

The Horn Lake Creek Greenway and associated site
tributaries shoutd remain intact and used as passive
common area recreation. It should be equipped
with a trail system and benches and be available
for use by all site tenants. All common area within

] the development will be maintained by a property
owner assaciation,
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Electric: Provided by Entergy Mississippi
Sewer: Provided by Horn Lake Creek Interceptor Sewer Dist,

Sewer: Provided by City of Southaven, 10 & 12”

Water: Provided by City of Southaven,
12” line on south side of Church Rd
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- Project Phasing. .

Phiase 1: Area
Phase 2: Area A A

Phase 3: Areas B and € {including roundabout
. 'and northern section of Church Crossing

. Parkway)

Phase 4: Area E _ _

Phase 5: AreaF R

Phase 6: Area G (including the southern and
“western portions of Church Crossing Parkway)
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Uses Permitted:

A, Area A, B, C, and E: The uses permitted shall be in accordance with the Planned Commercial {C-4) District

with the additional aliowed uses of Loft Apartments and Live-Work Units. The following uses shall not be permitted;

N Automobile dealerships (new or used} or automobile rental offices

2, Big box; Categorles A, B, & C

3. Carwash

4, Carwash as an accessory to a convenience store

5, Carnival

6, Cemetery, mauscleum, columbarium, memorial park

7. Contractor’s storage (indoor)

B. Convenience food store

o Donation boxes

10. Dry cleaning establishment, full-service laundry

11, Ory cleaning/laundry establishment, pick up/delivery only

12, Gas pumps as an accessory to convenience store

i3. Kennet

14. Eiquor store

15, tounges, bars, taverns and similar establishments

16, Qutdoor stales and storage

17. Radio/TV tower, antenna, earth station greater than 35" in height
B. Area D; The uses permitted shall be In accordance with the use regulations of the Planned Business Park

{PBP] with the additional allowed uses of Big hox — Category A, Contractor’s sterage (indoor), Contractor’s yard or
storage, outdoor {screened), and Grocery, The following uses sha!l not be permitted:

1,

Radio/TV tower, antenna, earth station greater than 35’ in height

C. Area F and G: The uses permitted shail be in accordance with the use regulations of Residential-15 {R-15)
and the Office District {OD). Additionally, a senior living facility or retirement community shalt be allowed. The fol-
lowing uses shail not be permitted:

1.

Big box category A

Radio/TV tower, antenna, earth station greater than 35’ in height
Dry cleaning establishment, full-service laundry

Dry cleaning/laundry establishment, pick up / delivery anly
Cemetery, mausoleum, columbarium, memarial park

Kennel

Garden apartments

v,

8 Residential condominium

g, Duplex/two-family

Site Development Regulations;

A. Bulk regulations:

1.  Aread, B, C, and E: Shall follow the bulk zoning regulations of the C-4 District,

2. AreaD: Shall follow the bulk zoning regulations of PBP except the maximum building size allowed shall be
150,000 5F

3. Areas F and G: Follow the bulk zoning regulations of R-15 and OD.

B.  InArea C: Lofts shall be a minimum 1,100 SF and are located on the second floor or higher of mixed-use
buildings.

€. Buildings in Area G will be developed in a cluster style, to preserve areas of old-growth forest, Single-family

residential shall have a minimum heated square footage at 2,500 SF.

k.

Sethacks, building heights, and density within each development area may be medified administratively by

the Scuthaven Planning Department in accordance with the Southaven Metropolitan District regulations.

Roadways, Access, Parking, and Circulation:

A,
B.
C.
D.

All proposed public roads shail be dedicated in accordance with the City of Southaven Design Standards.
All proposed public roads shal be a 68° ROW consisting of three-fanes with a median turn lane.
Area F and G cannot be developed until elther Flmore Road or Old Airways Blvd are extended to the site.

Pedestrian circulation within the planned development shall include sidewalks on both sides of Church

Crossing Parkway and a comprehensive trail system throughout the creek buffer zone

Landscaping, Lighting, Screening, and Open Space:

A.

B,

As the entire property is tree covered, the 5outhaven Tree ordinance shall apply.

All Common Open Space including the 50° buffer along Lateral D of Horn Lake Creek shall be maintained by
a property or homecwner’'s association and covenants, conditions, and restrictions (CCR's) shall be recorded
prior to the recording of the first final plat in said area,

. All healthy trees shall be preserved within the 50’ buffer of the Horn Lake Creek measured from top of bank.
. A tree survey shall be required at the time of development of each area,

. Landscaping of parking lots shall comply with City of Sauthaven’s regulations.

Landscape Plate A-3 or equivalent shali be along Church Crossing Blvd, Airways Blvd, Otd Airways Blvd, Church
Rd, and Elmore Rd.

. All dumpsters shall be enclosed in masonry with a metal gate, screened from view of public right of ways, and

screened with evergreen landscaping.

. Loading docks and utility meters, junction boxes, transformers, and other utiiities appurtenances shall be

screened from public view.
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I Parking lot fighting shail not exceed 4,000 kelvin or equivalent.

Signage:

A. Signage for each area shall comply with City of Southaven’s regulations. Signage types not permitted In-
clude: video or digitai signs and signs that make noise or exude smoke-like substance, Signs cannot be in the shape
of a motif such as a boot or a hambuzger, Nationally recognized corporate logo signs, however, are permitted,

B, Ground mounted signs shall have a masonry base.
C. internally illuminated signage shall be white. Externally illuminated signage can be the developer’s choice.
B, External illumination shali not exceed 4,000 kelvin or equivalent.

Dralnage Facilities and Services:

A. Lateral D of Horn Lake Creek is considered waters of the state and a 50 buffer is required from TOB,

B. Other streams shown as biue lines on the quad maps shall be evaluated at the time of development. In the
planned development they are shown with a 30’ buffer from top of bank,

C. The developer is required to have an environmental assessment done on each section for wetlands and
waterways.

D. Stormwater detention shall be provided on a regional basis and maintained privately, either by individual

property owners or by a property owner association.

E. Actual footprints of the detention areas shall be determined during final development layouts and designed
as visual amenities,

Sanitary Sewer;

Al The sanitary sewer system shall be designed and constructed by the developer according to state and city
reguiations and specifications,

B, Sewer plans must be submitted for review to the City Engineer during the final phase of the site plan.
Water Service f Utllitles:

A, Public wates system shall be designed and constructed by the developer according to the state and city
regulations and specifications.

B. Water service lines shall be installed with tracing wire at the top.

C. Al utilities shall be below ground except for three-phase electric power,

Architectural Reguirements:

A, Architectural design shall be in accordance with the Southaven Metropolitan District regulations and the
Southaven Design Review Manual,
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Office of Planning and Development
Planned Unit Development Staff Report

Planning Commission:

November 28, 2022

Applicant:

SMJ Enterprise, LLC
8275 Tournament Drive
Suite 100

Memphis, TN 38125
901-440-1370

Representative:

Same

Location:

East of Tchulahoma Road, north of proposed Nail Road

Total Acreage:

144 Acres

Existing Zoning:

Snowden Farms Planned Unit Development

Staff Findings:

ORIGINAL SUBMITTAL:

The applicant is requesting to rezone 144 acres on the east side of Tchulahoma Road

north of proposed Nail Road from the Snowden Farms PUD to Serenity Pointe PUD.

This area includes mixture of low density, medium density, high density attached and
assisted living.

The following cniteria has been submitted:

Area A: Area A includes two sections of housing which incorporates assisted living and
attached high density. The assisted living portion encompasses 7.14 acres and is shown
on the eastern most portion of the site with two points of access off of Nail Road. The
attached units are shown as homeowner occupied townhomes or condominiums which
are shown as fourplexes. The site plan submitted with the master plan proposes two
options in this area “senior cottages” with a 1,200 heated square footage and non-age
restricted housing with a 1,800 heated square footage. The density breakdown for the
assisted living is not submitted with the plan which can be addressed at a later date with
the site plan. The density shown for the attached dwelling area placed a maximum of 12
units per acre. The applicant submitted a PDF brochure of the proposed design for this
area which has been included in the PC packages.

Area B: This area is shown with 28.27 acres and single family residential lots which
back up to Area A. There are two points of access from Nail Road included and 98 lots
with a standard dimension of 50°x125°, The minimum heated square footage is proposed




at 2,200 sq. ft. Per discussion with the applicant, this area has been designed similar to
the cottages in Silo Square which maintains the same lot sizes but actually has a 1,800
minimum heated square footage. Access to open space to the west of these homes is
shown via a green trail at two separate points in the lots.

Area C: This area encompasses 48.39 acres and includes 139 lots with a standard
dimension of 80°x125°. This portion of the development is proposed as gated with access
from Tchulahoma Road only. The minimum heated square footage for these lots have
been proposed at 2,800 sq. ft. This area has common open space on both the east and
west side which the applicant has shown accessibility via several green trail points.

Area D: This area has a total of 11.60 acres of land with 19 lots showing a minimum of
20,000 sg. ft. The heated minimum for this area has been proposed at 3,000 sq. ft. and it
shown as a gated access area directly from Tchulahoma Road. Both D and C have access
into each area via the street systems and ingress/egress from Tchulahoma Road entrances.
There are two green space access areas shown for this section as well.

AREA E: This section is only 5 lots of 2 acres each with direct access off of Nail Road.
In speaking with the applicant’s representative, this area has some environmental
constraints with a creek line and has some very mature trees that the applicant felt
removing would be detrimental to the overall site. The house minimums for this area
have not been identified by the applicant.

Common open spaces are shown throughout the development. COS A and B are larger
areas with A having 17.06 acres and B with 7.63 acres. Both of these spaces propose a
connected walking trails. The hard corner at Tchulahoma Road and Nail Road shows a
large wet pond surrounded by a walking trail. These COS, per the PUD text make up
18.3% of the overall site.

Internal road design shows a standard fifty (50} foot right of way with two lanes of traffic
showing thirteen (13) feet in width and five (5) foot sidewalks on both sides. In the areas
where there is gated access and guard house, the applicant has shown a fifty five (55) foot
wide right of way to allow for the needed common open space. The typical section for
Nail Road shows a fifty three (53) foot right of way dedication with a single drive lane,
an eight (8) foot shoulder, sidewalk and utility easements.

Staff Final Recommendations:

Questions and concerns by staff:
Area A:

- The applicant references cottage homes and townhomes but there is not
determination on which is proposed and where? Staff would like further
definition on the options in this area.

- The density estimate for the assisted living and number of stories should be
1dentified. Staff understands that the master plan identifies the potential use but
the rooms in this area will assist staff in calculating overall density and other bulk




regulations. Can the applicant provide an estimated room count?

- Are there design guidelines for the homes proposed? Are there private garages
which would negate the need for parking lots? Are there common parking areas
for guests?

- Are the interior roads private? -

Area B:
- To ensure the quality of these smaller cottage lots, we need to make sure that
garages are set back, front porches are inctuded, materials and design mimic
cottage style homes similar to those in the Silo Square area.

Area C:
- Staff has no comment.

Area D:
- Tchulahoma Road will require some improvements in terms of a widened area for
decel which needs to be studied and agreed upon by both staff and the applicant;

Area E:
- Minimum heated square footage has not been addressed.
- Design guidelines for driveways should be discussed.
- Mail accessibility (cluster? Is that needed or will we propose individual?)
- Is this the best option for this area? Do we want driveway traffic on a collector
street between two other collector roadways?

Additional questions/comments for overall site:

- Fencing materials for the perimeter fence. Staff would like to see a more
decorative design instead of the proposed six foot wood fence.

- Open space should be increased to meet the minimum 20% required by PUD
zoned areas;

- The intersection of Nail Road and Tchulahoma Road will be highly visible, staff
would like to see a landscape enhancement plan for the hard corner around the
pond with or without subdivision signage.

- Parking pads for cluster mailboxes?

- Increased diversity of landscaping along perimeter where lots backyards are up
against major roads.

- Tchulahoma Road portion will need to carry the existing pedestrian trail down the
length of the Tchulahoma area and pick up where the Nail Road extension should
incorporate it. The typical sections shown in the PUD booklet should revise to
match.

- Nail Road typical section needs to be adjusted to match the typical section from
city designers. The applicant will be responsible for the cost and/or build out of
the northern portion of Nail Road (CL to property line) along the linear portion of
the project. The typical sections shown in the PUD booklet should revise to
match.

- The applicant has provided a plan that provides a good mixture of housing options




which take into account the surrounding areas and includes good transition areas
from those existing developments. Prior to this plans submittal, the land was part
of an overall PUD which was designed with cross access and a good internal flow
of the street systems. The city required Silo Square to carry on that circulation
and allow for road extensions to both the north and south development areas.
That being said, this plan needs to acknowledge and address those points of
access. Both area C and D have a stub out designed in Silo Square that is
proposed to carry south into this development. While staff understands that both
of these areas are gated, it will be required to provide this access. The applicant is
welcome to look at different options on these connections to keep the gated
community intact which could include incorporating the same gate system as the
main entrance or providing a simple secured emergency access gate.

- The applicant will need to decide the accessibility of the gated areas so that the
city can determine ownership of the roads. The AG handed down an opinion
stating that any subdivision that restrict access with gates will own and maintain
the roadways within the gated areas; however, if the gates were deemed
“passive”, which allow traffic to pull up and the gates open without restriction,
then the roads can be dedicated to the city for maintenance and repair. Staff is
acceptable to either option but that will need to be determined at this point.

Staff believes the PUD to be a positive development which complies with the
comprehensive plan and the overall concept for the area. Once the applicant addresses
the above stated comments, staff recommends approval.




November 7, 2022
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Sarenity Pointe PD
DEVELOPMENT STATEMENT

Serenity Pointe Planned Development (Serenity Pointe PD)
is the southwest portion of the previously recorded Snowden Farms
Planned Development located between Goodman, Getwell, Nail
and Tchulahoma Reads in Southaven, Mississippi. Current zoning
is PUD, Planned Unit Development. The development standards
created fer Serenity Pointe PD reflect the those established in the
original master development plan, and the proposed arrangement
of development areas preserves a significant portion of the site's
naturat features. The intent of this Planned Development
application is to medify the configuration of lot sizes and site
circulation while maintaining the high standards established in the
original PUD.

Serenity Pcinte PD provides the opportunity to introduce
Assited Living and Townhome / Condominium uses in Area A,
adjacant to the Mixed-Use residential / retail uses approved for the
parcel located just east of the development, The Assisted Living
area js proposed for 7.14 acres, with a density of up to 12 dwelling
units per acre (12 DU/AC}, The Townhome / Condominium area is
proposed for 6.70 acres, with a density of 6.86 DU/AC, The higher
density of population In this area provides a transition between the
retail uses along Getwell Road and the interior portions of the
development, Access from Nail Road and circulation within this
area is separated from the remainder of the development,

Area B, just west of Area A, provides a community of 98
single-family lofs with a density of 3,47 DU/AC, This area also
maintains a system of access drives separate from the remainder
of the development, utilizing drives having a 50-foot right-of-way.
The density and lot sizes for Area B are similar to the Cottage Lots
in District 13, as established in the originat PUD.

Area C, accessed from Tchulahoma Road, contains 138
single-famlly Jois on 48.07 acres in a gated community setting. its
proposed density Is 2.87 DU/AC, with internal circulation having a
31-foot right-of-way. A second gated community is found in Area D,
with a total of 19 half-acre lots adjacent to Tchulahoma Road. This
densily reflects the intent of the original PUD's Grand Manor Lois in
District 4B and also maintains 31-foot righis-of-way on its internal
access drives.

Area E contains the largest lots, each 2 acres in area, which
are provided access directly from the proposed extension of Nail
Road.

Nail and Tchulahoma Roads are {o be dedicated to 53 feet
from center line, allowing for a future 106-foot right-of-way
dedication. Internal access is to be public, with right-of-way widths
of 31 and 50 feel. Access to the galed communities in Areas C and
D will conform {o Southaven's Ordinance in Chapler 4, Gated
Communities.

Significant areas are set aside as Common Open Space,
with the majority located along Lateral "F" of Horn Lake Creek.
These commen open spaces serve several functions, Although
retention / detention areas are proposed for the development in
these areas, allowing for more density of development, many of the
existing trees are proposed to be retained, {forming a park-like
setting with natural features and walking trals connecfing to the
access drives of the surrounding communities. Retaining significant
areas of natural features along Tchulahoma and Nail Roads
provides praservation of the existing frontages, reflecting the
character of the surcounding residential areas, The Common Open
Spaces are to be owned and mainiained by a Homeowners'
Association,

Storm water will be managed by coflecting site drainage and
directing it to retention water features in Common Open Space A.
A retention area ai the southeast corner of the open space will
provide a naturalistic water feature at the intersection of
Tchuahoma and Nail Roads.

Architectural styles proposed for Snowden Farms PD are
proposed to closely reflect the styles of the original Snowden
Farms PUD and are shown in the photos included with this
document.
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PRGPERTY DESCRIPTION:

A 144.01 ACRE, MORE OR LESS, PARGEL OF LAND BEING PART OF THE SOUTH HALF OF SECTION 33, TOWNSHIP 1 SOUTH, RANGE 7 WEST, DESDTD COUNTY MISSISSIPPI, AND BEING MORE PARTICULARLY DESCGRIBED AS FOLLOWS.
Beginning at an iren pin found at the commonly accepted southwest corner of seclion 33, Township 1 South, Range 7 West, Desoto County Mississippl; thenca with a bearing of N 00°13'22" W a distance of 2578.03 feet {o a set fron pin; thence with a bearing of N
BS"46'38™ E a dislance of 40.00 feet fo a set iron pin; thence with a bearing of S 39°46'59" E a distance of 725.37 feet lo a setiron pin; thance with a bearing of N 89°49'59" E a distance of 34,23 faet 1o a sst iron pin; thence with a bearing of S 00°10°01™ E a dislance

of 32.16 feet lo a set Iron pin; thence with a bearing of N 89°49'59" E a distance of 92.88 feet lo a set iron pln; thence with e bearing of S 75°08'43" E a distance of 143.01 feet to a set Iron pin; thence In a eastery direction with a non-langent curve tuming %o the left
with a radius of 1008.01 feet, having a chord bearing of S 84°48°0S" E and a chord distance of 208.00, having & central angle of 11°43'47° and an arc langth of 206,36 ‘o a set iron pin; thence wilh a bearing of N 89°19'01" E a distance of 1174.77 feat to a set Iren pin;
lhence with & hearing of S 17°34'14" E a dislance 0?769.16 teet to a set iron pin; thence with a bearing of S 67°01'39" E a distance of 245.98 feet to e sel Iron pin; thence with a bearing of S 81°34'20" € a distance of 201.19 feet to a set iron pin; thence with a
bearing of S 74°46'22" E a distance of 157.30 feet io a set iron pin; thence with a baaring of S 72°09'36™ E a distance of 212.52 feet 1o a sat iron pin; thence with a bearing of S B0°42'10* E a distance of 566.13 feet to a set iron pin; thence with a bearing of S
76°26'00" E a dislance of 418.94 feet lo a set Iron pin; thence with a bearing of 5 00°06'06" W a distance of 464,28 feet to a setiron pin; thence wilh a bearing of N 89°53'54" W a distance of 540.00 feel to a sel lron pin; thence with a bearlng of S CO*06'06™ W a
distance of 353.00 fest lo a sel iron pin; thenca with a baaring of N 89°34'29" W a distance of 1240.44 {eet to a found 1/2" iron pin with no eap; thence with a bearing of S B9°58'39" W a distance of 2330.43 faat to Lhe paint of beginning.; containing 6272942.8 square
feet or 144.01 acres more or less,
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Plan Data
SITE GROSS ACREAGE: 144.01 ACRES - 6,96 ACRES DEDICATION = SITE NET ACREAGE 137.05 ACRES
RESIDENTIAL AREAS: OPEN SPACE AREAS; N
AREAA ASSISTED LIVING 7.14 ACRES COSs A; 19.28 ACRES
AREA A SINGLE FAMILY RESIDENTIAL 6.70 ACRES -6.96 DU/AC 46 - 40x125' LOTS COSE: 7.63 ACRES
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AREAD SINGLE FAMILY GATED RESIDENTIAL 10,91 ACRES - 0.82 DUWAC 19~ TOTAL OPEN SPACE: 27.47 ACRES
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TOTAL RESIDENTIAL USES: 110.01 ACRES, 307 LOTS 1inch= 400 R
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SERENITY POINTE PLANNED GEVELOPMENT
OUTLINE CONDITIONS

I, USES PERMITTED

A, Area A: Single-Family Detached Residential, Single Family AlachedTewnhome
(age reskicted) and Assisted Living Facility (RM-8 District) Uses shall be
permitted as modified hereln. Mo renlal of units in Area is allowed and a nole
shall be included In lhe Home Cwner Asseciation Covenants and Resitictions,

B. Area B: Single-Family Detached Residential Dweiling (RS-6 District} Uses shall be
pemilled as modified hereln.

C. Area C: SIngfe-Family Delached Residential Dwelling {(RS-10 Distict) Uses shall
be permilled as modified herein,

D. Asea D: Single-Family Cetached Residential Dwelling {RS-20 District) Uses shalt
be permitled as modified herein.

E. Arsa E: Single-Family Detached Residential Dwelling (ER Dislrict) Uses shall be
permitted as modified herein.

il. BULK REQUIREMENTS

A, Maximum densities, Dwelling Units per acre for the overall Planned Development
shall be 2.2 DUYAC or fess.

B. Area A will be subject to the Cily of Soulhavena Zoning Code and RM-8 Dislrict butk
requirements unless olherwise noted herein.
Bulk reguiations for Assisted Living Facility Uses shall be as follows:

Fron! yard setback: 60 feet minimum

Slde yard selback: 15 feet minimum

Rear yard selback: 40 feet minimum

Maximum bullding height: 60 [eet

Maximum densily: 12 DUIAC
Bulk Reguiations for Single-Family Detached, Townhomes/Condominiums shall
be as follows:

Frant yard setback: 15 feet minfmum

Side yard setback; 0 feel minimum for afiached dwellings and 3.5 feat

minimum for unatlached dwellings

Rear yard selback: 20 feel minimum

Minimum lot area: 4,000 square feet

Minimum fot width: 30 feet

Maximum building height: 35 feet

Maximum density: 6 DU/AC

Minimum heated s.f. - Single Family 1,200

RO o T m e

e

@ -papn

C. Area B will bs subject to Lhe City of Southaven Zoning Code and R-6 Distifct hulk
requirements unless atherwise neted herein.

Fient yard selback: 25 feet minimum

Side yard selback: 5 feet minimum

Rear yard setback; 25 feet minimum

Minimum lct area: 6,000 square feei

Minimum lot width: 50 leet

Maximum building height: 35 feet

~epAapF®
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Asea C will be subject to Lhe City of Southaven Zoning Code and R-10 District
butk requirements unless ctherwise nolod herein.

40 fest minimum
5 feet minimum
25 feet minimum

Front yard selback;
Side yard setback:
Rear vard sethack:

Minimum lot area: 10,000 square feet
Minimum lot width: 80 feet

Maximum building height: 35 feet

Minimum healed s.f, 2,800 5.f

Atea D will be subject to the City of Southaven Zening Code and R-20 Dislrict
bulk requirements unless ofherwise noted herein.

Front yard selback; 40 feet minimum
Side yard selback: 10 feet minimum
Rear yard setback: 25 feet minimum
Mintmum lot area: 20,000 square feet
Minimum lot widih: 100 fest

Maximum building height; 35 feet

Minimum healed s.f. 3,000 .1,

Asea E will be subject fo the City of Soulhaven Zoning Code and ER District buik
requlrements unless olherwise noted herein.

Front yard setback: 40 feet minimum
Side yard setback; 15 feel minimum
Rear yard setback: 25 feet minimum
Minimum lot area: 2 acres
Minimum lot widlh: 220 leet
Maximum building height: 35 feet
Minimum heated s.f. 3,000 s,

Air conditioning, heating and olher mechanical equipment shall be

sereanad using erchitectural festures, plantings, fences, or other means
from public righls-of-wey end the sile perimeter, Propesed screening shall be
raviewad and approved by Lhe Architectural Control Committee prior to
installation,

ACCESS AND CIRCULATION

Wail Road shall be dedicated and improved with curb, gulier, asphalt and a 10"
wide multi-use traif per section B S-1, forty-one {41) feet from the center ine,

Tchulahoma Road shali be dedicated and Improved with curb, gulisr, asphali and
a 10" wide multi-use lrail per section B 5-1, forly-one (41) feet from Lhe conter
line,

Allintermal public streets shall be dedicated and impreved in accordance wilk the
Slreetscape Piates provided herein.

LANDSCARING

Slreglscape areas along Nail Road shall be a minimum fifteen {15) feel In widlh,
Plate 1.

Slreetscape areas afong Tchulahoma Road shall be a minimum fileen {15) feel

Streetscape areas along internat roadways shall be a minimum of ten (10} feet in
widlh from back of curh, Landscape Plates 3, 4, and 5.

Proposed public trails shall be provided adequate landscaped areas and
clearances, Landscape Plale 7.

Common cpen space areas, Including rees in said areas, shall be owned and
maintalned by the Owner's Asseclation.

Irrigation of all rees and landscaped areas shall be required.

Alternative landscape deslgns equivalent to the approved Master Development
Plan mey be considered at the time of the review of the Design Review
Commitiee,

Adl ylility ransformers and felephone pedestals shall be Jocated at least twelve
(12) feet from the right-of-way unless sile-specific conditions diclate an
alfemalive focation,

To further enhance Lhe neighborhood / community setting of the Develogment, a
premium will be placed cn the preservation of the nalural ree cover and olher
ynique sharacterdstics of Lhe tandscape. This is deemed necessary In order to
maintain a sense of naliral amenity and lo preserve the inlrinsic envirenmental
values and coniinuity of mature, native tree cover as a wildlife habitat and as
protection against erosion and contamination by runoff en Lhe sile. Conceptual
site plans shall inciude a tree survey of ell specimen-quality lrees on Lhe sile, Alf
free-standing brees wilh a lrunk diameter of eight (8) inches or more as measured
four and cne-half (4 1/2) feet above grade shall be preserved if at all possible.
Parlicular aliention shalt be given to grade changes and other wark within the
drip line of lrees to be preserved. Grading, drainage and aeration shall be
malntained wilhin the drip line of trees to be preserved.
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Design Integrity;

Maintaining architectural harmony will give Serenity Peinte its unique character
and will ensure that the beauty and spiritofits streetscapes and natural environment
provide a neighborhood of lasting value and timeless grace. Serenity Pointe is
more than just another subdivision. It will be crafted and inlluenced by a dasire to
recreate those principled experiences and places of our past which lifted the spirit
and spoke to the soul. |tis a new community which is patterned after the rich,
{raditional vernacular of the local area and will seek fo croate special pfaces and
experiences that strengthen the individual, family, and community.

Architectural Standards:

All new censtruction shall be designed using a traditional appreach to both
massing and material detailing. The design tradition appropriate for Serenity
Pointe has its precedence in the “Southern vernacular” and/or “European” styles.

Written design guidslines and a plans / design review process will be putin place
to strangthen the aesthetic character of Serenity Pointe. This process will help
ensure that the homes designed and built in Serenity Pointe are compatible
with the historic architectural context and craftsmanship of this region. It will
also encourage an elegant simplicity in the approved architectural styles jn which
quality of detail and materials is emphasized. In addition, it wiil promote a sense
of coherence and order in the built environment,

The goal is to premots creative design solutions while ensuring compatible design
character throughout the development, It is the responsibility of each h