
 
 

                                                    MEETING OF THE MAYOR AND BOARD OF ALDERMEN 
                                                                              SOUTHAVEN, MISSISSIPPI 
                                                                                              CITY HALL 
                                                                                            October 3, 2023 
                                                                                                  6:00 PM 
                                                                                                 AGENDA 

 
 

  

1. Call To Order  

2. Invocation 

3. Pledge Of Allegiance 

4. Approval of Minutes:  September 19, 2023 

5. Planning Commissioner Appointment 

6. Group Health Insurance Renewal 

7. Amendment to Employee Handbook for Personal Leave 

8. Resolutions to Revise City Ordinances 

a. City Property Maintenance Code 
b. Title IV, Chapter 2, Article VII, Section 4-127 
c. Title IV, Chapter 1, Section 4-2 

 
9. Contract with TK Elevator Corporation 

10. Resolution for Finding of Fact for Water Rates as required by Mississippi Code 21-27-7 

11. Variance Request to Utilize the 2024 ICC Building Code for Landers Center Expansion 

12. Authorization to Advertise, Via Reverse Auction, for FY24 Police Equipment 

13. SPD SOW with CivicPlus 

14. Resolution for JAG Interlocal Agreement with Desoto County and Olive Branch 

15. Authorization to Engage Bridge and Watson, Inc. for Planning and Consulting Services 

16. Resolution for Liens and Assessments Pursuant to Mississippi Code 21-19-11 

17. Resolution for Change Order Number 1 for Fire Extension Service Project Phase 3 

18. Resolution for Budget Amendment 

19. Resolution to Clean Private Property 

20. Planning Agenda:   Item #1  Application by Dr. Sarah Irby for design review approval of an office building to  
                                  be located on lot 17 of the Offices of Cobblestone  

                                         Item #2  Application by SMJ Enterprise for subdivision approval of Serenity Pointe,        
                                         Sec. “C” Phase 1 
                                        Item #3  Application by Kathy Williams for subdivision approval of the Virgie Williams  
                                        Minor Subdivision on the west side of Baptist Road, south of Star Landing Road 

 
21. Mayor’s Report                       

22. Personnel Docket 

23. City Attorney’s Legal Update 

24. Utilities Billing Leak Adjustment Docket 

25. Claims Docket 

                                                                                                  

26. Executive Session:  Litigation Discussion with City Attorney (Miss. Code Ann. Section 25-41-7(4)(j)); Economic  
                                           Development (Industry/Business Locating to City); Interdepartmental Personnel  

                                 with No Action 
 
 

Items may be added to or omitted from this agenda as needed. 















































































































































































































































































































































































(https://ceds.org/)

HOME (HTTPS://CEDS.ORG)

ISSUES WE CAN HELP YOU WIN (HTTPS://CEDS.ORG/ISSUES-WE-CAN-HELP-YOU-WIN/)

SUCCESSES (HTTPS://CEDS.ORG/SUCCESS-EXAMPLES/)

PUBLICATIONS (HTTP://WWW.CED-S.ORG/PUBLICATIONS/)

ABOUT (HTTPS://CEDS.ORG/ABOUT-CEDS/)

CONTACT (HTTPS://CEDS.ORG/CONTACT7)



https://ceds.org/
https://ceds.org/
https://ceds.org/issues-we-can-help-you-win/
https://ceds.org/success-examples/
http://www.ced-s.org/publications/
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https://ceds.org/contact7


How To Stop Poorly-Planned Gas Stations
& Convenience Stores

(https://i0.wp.com/ceds.org/wp-content/uploads/2022/06/Banner-Benzene-Pumps-

Pediatrician-Alcohol.jpg?ssl=1)



While a gas station – convenience store can provide many benefits, these establishments

can have a severe effect on human health, property value, and other quality of life aspects

when allowed too close to homes or other inappropriate locations.  

If you’re concerned about a proposed gas station-convenience store anywhere in the USA

then contact CEDS at 410-654-3021 or Help@ceds.org (mailto:Rklein@ceds.org) today for an

initial no-cost discussion of strategy options.

Please don’t hesitate since delay almost always decreases the likelihood of success. 

Click this sentence to see examples of CEDS gas station-convenience store successes.

(https://ced-s.org/success%20examples/#gasstation)

In this webpage we offer advice on how homeowners, neighborhood associations, and even

store or station owners can get the benefits these establishments provide without the

negative impacts. If you’re looking for strategy options specific to your situation then

consider retaining CEDS to manage your campaign.

We can review a proposed gas station – convenience store for the impacts described below

and more. An example of a CEDS analysis can be viewed by clicking: Gas Station-

Convenience Store Strategy Analysis Example (https://ceds.org/wp-

content/uploads/2022/05/Initial-Strategy-Analysis-Hypermart-Gas-Station-Convenience- 
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Store.pdf). This analysis prompted decision-makers to deny special exception-conditional use

permits (https://ceds.org/se/) for a proposed convenience store-gas station. To see the

many places around the nation where we’ve helped others, see the CEDS Case Map

(https://www.google.com/maps/d/viewer?hl=en_US&mid=1iISIczue7bdrSrGdRH0O2jgJ_-k).

Between our unique Politically Oriented Advocacy (https://ceds.org/poa/), Equitable

Solutions (https://ceds.org/eqs/) and Smart Legal Strategy (https://ceds.org/sls/)

approaches we can triple the likelihood of success at a fraction of the cost. Contact us at

Help@ceds.org (mailto:Help@ceds.org) or 410-654-3021 for a no-cost initial discussion of

strategy options.

A Bit of Convenience Store, Gas & Service Station Background

The following will help you understand the context of these three uses. This context is critical

to formulating a strategy to protect a neighborhood or the environment from the impacts of a

convenience store, gas or service station proposed for the wrong site or suffering from a

flawed design.

Convenience Stores: When the first convenience store opened in 1927, they were mostly

small, Mom and Pop establishments where one could buy snacks, basic kitchen-health

supplies, beverages, prepared foods, etc. Beginning in the 1980s, convenience stores were

combined with gas stations. Today, a growing number offer vehicle maintenance and repair

as well.

Today, there are more than 140,000 convenience stores in the USA. Convenience is indeed

the key to the success of these stores. It is this attribute which prompts 80% of Americans to

prefer shopping at a convenience store vs. supermarkets. In fact, 100 million Americans shop

at convenience stores every day.

Gas Stations: The number of gas stations in the U.S. has been declining. In 1994, there were

202,800 gas stations across the nation, but by 2012 the number was down to 156,065.

(https://www.convenience.org/Topics/Fuels) The decline can be attributed to cars getting

more miles per gallon, thus needing less gas, as well as new stations adding many more

pumps. The decline is also due to supermarkets, big-box stores and others using cheap gas

outside to draw customers inside. CEDS developed a spreadsheet approach for determining

if a need exists for additional gas stations in an area. For further detail see Assessing Gas

Station Need below.

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Vehicle Repair Facilities: Known as service stations or garages, vehicle repair facilities are

essential services. But these facilities can cause impacts greater than those associated with

just a convenience store or a gas station. Primary impacts include:

Noise from body repair, tire changes and large truck or bus diesel engines;

Air pollution due to diesel engines idling for extended periods, paint vapors or dust emitted

from body refinishing; and

The release of a variety of polluting materials that settle on parking lots and other

impervious (https://en.wikipedia.org/wiki/Impervious_surface) surfaces which then wash

into nearby ground or surface waters with each rain.

Hypermarts, Supermarkets & Big-Box Stores: Known as Hypermarts

(https://en.wikipedia.org/wiki/Hypermarket), large combination convenience stores with sit-

down space and numerous fueling positions are becoming increasingly common.

Hypermarts, supermarkets and big-box stores that are part of regional or national chains can

buy and sell gas for less than traditional, locally-owned gas stations. This usually causes one

or more of these older businesses to go out of business when one of these big newcomers

opens.

A number of studies (https://www.amiba.net/resources/multiplier-effect/) have shown that

local economies are better off with locally owned businesses compared to those which are

part of national chain. These studies show that on average 48% of each purchase at a locally-

owned business circulates through the local economy compared to less than 14% of

purchases from national chain stores.

The following studies show that hypermarts can force existing gas stations to lower their

prices which may eventually cause them to go out of business.

A study conducted in the Tucson, AZ area

(https://naguelakakis.files.wordpress.com/2016/10/hypermarts_full_text_prelim.pdf)

documented that:

On average, if a gas station is located within 0.5 road miles of a hypermart, the stations

price is pushed down about 2.1 cents, and if it’s located between 0.5 and 1.5 miles, the

price is lowered by 1.2 cents. This effect of a hypermart is substantially greater than the

effect of the addition of a traditional gas station in the areas.

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In the Nashville, TN area (http://citeseerx.ist.psu.edu/viewdoc/download?

doi=10.1.1.525.8562&rep=rep1&type=pdf) researchers found that hypermarts:

…do in fact place statistically and economically significant downward pressure on the

prices of nearby gas stations. The magnitude of the price impact implies the entrance of

a hypermart into a local market will cut an average gas station’s profit in half. The findings

reaffirm others who have noted the sizable impact large, low-priced firms have on their

smaller competitors.

Abandoned gas station sites are difficult to convert to other uses. In the meantime, they

deteriorate causing the area to appear rundown, lowering property value. This impact is

addressed below under Blighting.

Gas Station & Convenience Store Potential Impacts

Following are the impacts which may be associated with a convenience store, a gas station

or a vehicle repair facility. Note that most can be resolved, provided both the site and design

is right.

Alcohol Sales & Crime

One of the concerns which often arises with regard to proposed convenience stores is the

possibility of beer, wine, and other alcohol sales.  CEDS compiled an initial review of scientific

studies relevant to the potential effect of convenience stores with off-sale (alcohol to be

consumed elsewhere) liquor licenses on crime and public health.  The review can be

downloaded at: https://ceds.org/wp-content/uploads/2020/09/Crime-Alcohol-Studies.pdf

(https://ceds.org/wp-content/uploads/2020/09/Crime-Alcohol-Studies.pdf)

The author of the review – CEDS president Richard Klein – has no particular expertise in this

subject area.  The review is our interpretation of what the researchers found which may be

most applicable to proposed convenience stores near neighborhoods.  Clicking on each blue

title in the review will take you to the actual paper.  We also included the abstract so you can

judge the accuracy of our interpretation.

The intent of the review is to provide neighborhood residents with a starting point for a

discussion of the science regarding alcohol beverage sales and neighborhood safety.  CEDS

or our clients contacted many of the researchers who conducted these studies to confirm we 
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accurately interpreted their findings.

The gist of these studies is that a positive relationship exists between crime as well as

adverse health effects and the number outlets selling alcohol for consumption elsewhere

(off-sale) in a given area.  This is particularly true for low-income and other stressed

communities.

The gist of the findings are that allowing off-sale of alcoholic beverages at a proposed

convenience store may increase crime and other adverse health effects, especially if the

store is open 24/7 (https://pubmed.ncbi.nlm.nih.gov/29227232/).  One study

(https://www.ncbi.nlm.nih.gov/pmc/articles/PMC6679806/) indicated the presence of an off-

sale, 24/7 establishment:

“may attract people at increased risk for involvement with violent crime.”

In another study (https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3778110/), researchers

concluded:

“Children with an alcohol outlet on the route to school were more likely to be offered

alcohol, tobacco, and other drugs as well as be exposed to drug selling and seeing

people using drugs.”

Some states (https://codes.findlaw.com/tx/alcoholic-beverage-code/alco-bev-sect-109-

33.html), counties (https://library.municode.com/fl/polk_county/codes/code_of_ordinances?

nodeId=COOR_CH3ALBE) and cities

(https://library.municode.com/FL/Miami/codes/code_of_ordinances?

nodeId=PTIITHCO_CH4ALBE) prohibit alcohol sales within a thousand feet of a school,

daycare center, park, or other locations frequented by children.

For further information visit the CEDS Crime & Alcohol Outlets webpage

(https://ceds.org/alcohol/).

Blighting

Every community has boarded up stores and even entire blocks or shopping centers that have

been abandoned. These lost commercial opportunities are frequently poorly maintained,

making them unattractive and unpleasant neighbors. This is known as blight.

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One of the causes of blight is excessive or unfair competition. There is an upper limit to the

number of retail establishments any area can handle. In urban areas with high traffic volumes

there can be a thriving gas station-convenience store on nearly every corner. Whereas rural

settings may only support a single store at only one out of every ten or so major

intersections.

Some localities have adopted limits on how many convenience stores or gas stations can

exist within a given area. Others require a market analysis to demonstrate that an area can

accommodate another store. But applying these planning tools can be tricky in situations

where an aging c-store would be put out of business by a new establishment with four times

the floor space. One option though is to provide strong incentives for the new store owners to

buy out the old and redevelop the site.

Community Character

Originally, most commercial uses were located in downtown areas. With the automobile new

convenience stores and other commercial uses were increasingly located in strips along

major highways. This ugly form of growth is only accessible by car.

Modern planning philosophy calls for locating convenience stores in neighborhood scale

commercial areas accessible by walking, bicycling or car. Of course there will always be a

need to locate convenience stores and gas stations along major highways. However,

managing growth to bring convenience stores and other retail outlets back to downtown

areas could do much to revitalize blighted areas and enhance our quality of life.

Crime

Convenience store hold-ups account for about 6%

(https://www.popcenter.org/problems/robbery_convenience/) of all robberies in the nation.

One study noted that:

“Convenience store employees suffer from high rates of workplace homicide, second

only to taxicab drivers.”

A study (http://resources.prev.org/documents/AlcoholViolenceGruenewald.pdf) of the

relationship between violence of other factors found an increasing trend as the number of

alcohol outlets in an area rose. Following is a principal finding from this study: 
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“A larger number of alcohol outlets and a higher rate of violence might be expected in

poorer neighborhoods or in neighborhoods with a larger population young people. But

as the research described above shows, even when levels of poverty and the age and

the ethnic background of residents are taken into account, a high density of outlets is

strongly related to violence regardless of a neighborhood’s economic, ethnic or age

status.”

Another study

(http://www.colgate.edu/portaldata/imagegallerywww/2050/ImageGallery/teh_jobmktpaper.

pdf) only noted an increase in crime in relation to number of alcohol outlets in low-income

communities.

A National Association of Convenience Stores report

(http://diogenesllc.com/cstoresecurity.pdf) noted that the following steps were the most

effective in reducing convenience store crime:

cash control (by frequently putting excess cash in an in-store safe);

locating a store where there are few escape routes (e.g. nearby highways);

good lighting;

visibility (locating stores in areas with lots of passersby); and

employee training.

Health Effects: Is It Safe to Live Near a Gas Station

A number of compounds injurious to human health are released from gas stations during

vehicle fueling and from underground storage tank vents. These compounds include:

benzene, toluene, ethyl benzene, and xylene (BTEX)

(https://www.ncbi.nlm.nih.gov/pubmed/26435043). Measures to reliably resolve these

adverse health effects are not employed at new gas stations.

Benzene is the gasoline constituent most harmful to human health. Adverse health effects of

benzene include nausea, cancer, anemia, increased susceptibility to infections, and low birth

weight. According to the World Health Organization Guidelines for Indoor Air Quality

(https://www.ncbi.nlm.nih.gov/books/NBK138708/) there is no safe level for benzene. The

following research documents the extent of benzene releases from gas stations as well as

adverse health effects:

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A 1993 study (https://www.ncbi.nlm.nih.gov/pmc/articles/PMC1520004/) published by

the Canadian petroleum industry found average benzene concentrations of 146 and 461

parts per billion (ppb) at the gas station property boundary in summer and winter,

respectively.

A 2001 study (https://www.tandfonline.com/doi/abs/10.1080/10473289.2001.10464339)

noted median ambient benzene levels of 1.9 ppb in houses up to 328 feet from a service

station.

A 2003-2004 study (https://www.ncbi.nlm.nih.gov/pubmed/19213757) conducted in

France documented a significant relationship between childhood leukemia and living near

a gas station.

A 2010 study (https://www.ncbi.nlm.nih.gov/pubmed/20810207) conducted in Spain

documented elevated air pollution within 100 meters (328 feet) of a gas station.

In 2012, Brazilian researchers

(https://www.sciencedirect.com/science/article/pii/S1309104215304384) found that air

quality was significantly degraded up to 150 meters (492 feet) from gas stations.

In 2005, the California Air Resources Board probably became the first in the U.S. to

recommend a minimum public health safety zone between new gas stations and “sensitive

land uses.” The recommendation appeared in Air Quality and Land Use Handbook: A

Community Health Perspective (http://www.aqmd.gov/docs/default-

source/ceqa/handbook/california-air-resources-board-air-quality-and-land-use-handbook-a-

community-health-perspective.pdf). The pre-2005 studies referenced above and other

research prompted the Board to recommend a minimum 300-foot separation distance

between new gas stations and “sensitive land uses such as residences, schools, daycare

centers, playgrounds, or medical facilities.” The State of California is widely recognized as

having some of the most effective air pollution control requirements in the nation. Yet even

with California controls a minimum separation is still required to protect public health.

The U.S. Environmental Protection Agency echoed concerns about the health risk associated

with gas station emissions in their School Siting Guidelines

(https://www.epa.gov/sites/production/files/2015-06/documents/school_siting_guidelines-

2.pdf). The USEPA recommended screening school sites for potential health risk when

located within 1,000 feet of a gas station.


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The last (Zoning) section (https://ceds.org/convenience/#zoning) of this webpage contains a

sampling of the public health safety zones for new gas station adopted by other U.S.

jurisdictions. Most call for a greater separation then the 300 feet recommended by the

California Air Resources Board. The increasing safety zone distances were prompted by the

growing body of research showing that adverse health effects extend further and further from

gas stations. In fact, a 2019 study

(https://www.sciencedirect.com/science/article/pii/S0048969718337549) of U.S. gas

stations found that benzene emissions from underground gasoline storage tank vents were

sufficiently high to constitute a health concern at a distance of up to 524-feet. Also, the

researchers noted:

“emissions were 10 times higher than estimates used in setback regulations [like that in

the California handbook] used to determine how close schools, playgrounds, and parks

can be situated to the facilities [gas stations].”

Prior to the 2019 study it was thought that most of the benzene was released at the pump

during fueling. A 2015 paper (https://www.ncbi.nlm.nih.gov/pubmed/26435043) noted the

following bit of irony with regard to vapor recovery and harmful emissions from gas station

storage tanks:

“It is important to note that vapor recovery at the nozzle can cause vapor releases at the

storage tank, because vapors recovered at the nozzle are typically directed into the

storage tank. The storage tank, in turn, can “breathe” and potentially release recovered

vapors immediately or at a later time. A tank sucks in relatively uncontaminated air as

the liquid fuel level drops in the tank due to vehicle refueling, and it releases vapors

through the vent pipe into the atmosphere if the gas pressure increases and exceeds

the cracking pressure of the pressure/vacuum valve, when fuel evaporates into

unequilibrated gas in the headspace.”

The 2015 paper contained the following summary regarding the health implications of living,

working or learning near a gas station:

“Health effects of living near gas stations are not well understood. Adverse health

impacts may be expected to be higher in metropolitan areas that are densely populated.

Particularly affected are residents nearby gas stations who spend significant amounts

of time at home as compared to those who leave their home for work because of the 
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longer period of exposure. Similarly affected are individuals who spend time close to a

gas station, e.g., in close by businesses or in the gas station itself. Of particular concern

are children who, for example, live nearby, play nearby, or attend nearby schools,

because children are more vulnerable to hydrocarbon exposure.”

A study published in 2021 (https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8172828/)

documented that adverse health are increased when a neighborhood is near multiple gas

stations. 

Idling engines, particularly those in large diesel trucks, emit a large quantity of particulates

into the local atmosphere. These particulates can pose a significant health risk for those

living near convenience store/truck stops.

Control Measures Do Not Resolve Health Threat

The two most common control measures are Stage II Vapor Recovery and Onboard Refueling

Vapor Recovery (ORVR).  A decade ago most gas pump nozzles were designed to capture

vapors released during refueling. The vapors were then sent to the 10,000- to 20,000-gallon

underground tanks where gasoline is stored. These Stage II vapor recovery systems were

phased out beginning in 2012 as a result of the widespread use of Onboard Refueling Vapor

Recovery (https://en.wikipedia.org/wiki/Onboard_refueling_vapor_recovery) (ORVR) systems.

As the name implies, Onboard Refueling Vapor Recovery systems are built into new cars. The

system captures vapors during refueling which are then stored in canisters within the

vehicle. A study published in February, 2020

(https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7020915/), examined the effectiveness of

Onboard Refueling Vapor Recovery systems. The researchers found that 88% of vehicles

monitored released vapors during refueling despite the presence of Onboard Refueling Vapor

Recovery systems.

While the 2020 study may raise a question about health risks to consumers pumping gas, a

2021 study (https://www.mdpi.com/1660-4601/18/4/1872/pdf) found that this was not an

issue.  The researchers found that consumers filling their vehicles under normal conditions

were not exposed to sufficient benzene from filling alone to pose a significant health risk.

 However, the cumulative effect of benzene released during fueling and from underground

storage tank vents remains a cause for concern for those living, working or learning nearby.


https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8172828/
https://en.wikipedia.org/wiki/Onboard_refueling_vapor_recovery
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7020915/
https://www.mdpi.com/1660-4601/18/4/1872/pdf


The unfortunate conclusion from these studies is that we cannot rely upon controls

required for new gas stations to resolve the health and safety threat to those who living in the

vicinity of a proposed gas station.

The photo on the left below shows the pipes that vent vapors from underground gasoline

storage tanks to the atmosphere.  The middle and far right photos show control measures

that can filter pollutants carried in the vent pipes.  These measures are seldom seen outside

of California.  And, unfortunately, it is uncertain whether these and other control measures

reliably reduce benzene releases sufficiently to safeguard the health of nearby residents.

(https://i0.wp.com/ceds.org/wp-content/uploads/2021/04/voccontrols.jpg?ssl=1)

Historic Resource Impacts

A historic resource may include a building or place where a significant event took place or an

eminent figure once resided. The resource could also be an area, such as a Native American

settlement. The event or building could date from just over 50 years ago to thousands of

years past.


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The goal of historic preservation professionals is to safeguard the setting of the resource

from factors which might detract from one’s ability to understand what makes it significant.

Of course there are few historic resources which would be compatible with a convenience

store. But then there are exceptions, such as the “convenience stores” called “gift shops”

which are present in many visitor centers.

Generally, a convenience store should not be located within view of a historic resource. In

some situations this may include not only the resource proper but the access road too.

Frequently, those wishing to locate a potentially incompatible facility near a historic resource

will be required to prepare a sightline. As the name implies, the sightline is drawn from the

most visible part of a proposed store to various points at the historic resource. The analysis

shows whether hills, buildings or other features would block the store from view.

Lighting Impacts

Lighting is essential to convenience store safety

(http://www.osha.gov/Publications/osha3153.pdf) and profitability. We’re less likely to

patronize a poorly lit store while criminals find this inviting. But too much lighting and area

residents may suffer glare in their bedrooms or lose their view of the nighttime sky.

There’s a phenomenon known as ratcheting where one business installs bright lights. The

new lights cause nearby establishments to look darker than before, so they install brighter

lights and on the upward spiral goes. Ratcheting can greatly increase light trespass impacts

to area residents.

Fortunately new LED lights and other approaches can make a convenience store safe and

attractive. The lighting should be fully shielded and follow the latest recommendations of the

Illuminating Engineering Society of North America (https://www.ies.org/) (IESNA) along with

those of the International Dark-Sky Association (http://www.darksky.org/our-

work/lighting/public-policy/lighting-ordinances/outdoor-lighting/).

Noise

All of us who have taken our cars in for service are familiar with the many loud noises

generated by repair facilities. Tire air guns produce a noise level of 104 dBA and the air

chisels used in body shops emits 112 dBA

(http://multimedia.3m.com/mws/media/888553O/noise-navigator-sound-level-hearing- 
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protection-database.pdf). An accelerating diesel truck emits 114 dBA and even 100 dBA while

idling (http://multimedia.3m.com/mws/media/888553O/noise-navigator-sound-level-hearing-

protection-database.pdf). Make it a late-night or all-night establishment and you have a use

which definitely does not belong near homes.

So how close is too close? CEDS recommends a minimum separation of 300 feet between

homes and late-night/all-night stores. However, a site-specific noise analysis may show a

lesser setback will adequately protect area homes. Such an analysis should distinguish

between rural and urban settings. A nighttime noise level of 55 dBA may be OK in a city or

suburb while 45 dBA is more appropriate for rural areas.

Nutrition & Food Swamps

Food Swamps are areas with a number of fast food restaurants, convenience stores, and

other establishments offering few healthy, nutritional foods.  The following more precise

definition comes from the Johns Hopkins Center for a Livable Future (https://clf.jhsph.edu/)

adopted the definition…

“A food swamp is a place where unhealthy foods are more readily available than healthy

foods. (Unhealthy foods include those that are dense in calories, high in sodium, and

high in sugar.) Food swamps typically exist in food deserts, where there are limited

options for purchasing healthy foods. For example, a food swamp might be an area

where there is a predominance of small corner stores and carry-outs, but no healthy

food sources, such as supermarkets or farmers markets.”

The USDA (https://www.ers.usda.gov/data-products/food-access-research-

atlas/documentation/) defines a food desert as:

Urban Areas – a supermarket is not present within one mile, and

Rural Areas – it’s ten miles or more to the nearest supermarket.

Following are a couple of other examples of adverse health effects associated with

convenience stores.

Poor, inner city neighborhoods tend to lack access to supermarkets with convenience

stores and fast food establishments serving as poor substitutes. An East Harlem study

(https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2770899/) found that children with a

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convenience store on their block were significantly more likely to have a high Body Mass

Index.

A higher rate of obesity was associated with the presence of convenience stores within a

10-minute walk of a school

(https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3041661/pdf/1471-2458-11-68.pdf).

A California study (https://www.ncbi.nlm.nih.gov/pmc/articles/PMC1448595/) noted a

50% increase in smoking among adolescents exposed to tobacco advertising during

weekly visits to small grocery, convenience or liquor stores;

Adding a convenience store lacking vegetables, fruit and other healthy choices to a food

desert area or one with a number of existing “food swamp” establishments, would

exacerbate adverse health effects.  A convenience store could be healthier if it were located

in an area accessible by walking or bicycling.

Predatory Pricing

Many establishments use low gas prices to attract customers into the store. Profit margins

are generally much higher on the goods sold in the store when compared to gas sales.

National chains can purchase and sell gas at much lower prices when compared to smaller

(Mom and Pop) stores.

It is not uncommon for the national chains to sell gas so low that it draws many customers

away from existing stores. This is known as competition or predatory pricing depending upon

whether you are the national chain or the Mom or Pop. However, once the competition goes

out of business gas prices frequently rise. Some jurisdictions have laws against predatory

pricing, but enforcement can be challenging.

How Do Gas Stations Affect Property Value

Do gas stations and convenience stores affect the value of nearby homes?  While there

appears to be little independent research into this question, here are a couple of articles

giving an anecdotal indication:

Cemeteries, highways, gas stations (https://www.lowestrates.ca/blog/homes/cemeteries-

highways-gas-stations-can-decrease-property-value): “Here’s what decreases your property

value: Gas stations, railroad tracks, hydro towers, power stations, and industrial areas —


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proximity to any of these things definitely won’t help improve your home value, since they

can generate and/or attract odors or other substances that could affect your air quality.”

10 Industries That Diminish Property Values The Most (https://housely.com/industries-

that-diminish-property-values-the-most/): “2. Convenience Store With Gas Station. People

will be driving in and out of your intersection, hanging out at the property, and buying lots

of lotto tickets, cigarettes, and beer when they gas up. Although handy, these shops do

nothing to help property values and hurt them significantly according to Zillow.com.

Although the realtors questioned on the site did not have exact statistics, common sense

would show that the increase in robberies, accidents, traffic and pedestrians would add up

to decreased property value. Still, many gas stations with mini-markets are springing up

like wildfire.”

In the past Federal Housing Administration (FHA) insured mortgages were not available for

properties located within 300 feet of tanks capable of storing 1,000 gallons or more of

gasoline or other flammable-explosive materials.  However, FHA recently amended this

restriction (https://www.hud.gov/sites/dfiles/OCHCO/documents/4000.1hsgh-112021.pdf)

so it only applies to aboveground storage tanks.  Since essentially all gas stations have below

ground tanks, the FHA restriction does not apply to gas stations.

The following excerpt from a U.S. Department of Housing & Urban Development document

(https://www.hud.gov/sites/documents/stations.pdf) shows that while gas station fires-

explosions may not be common, they do occur often enough to be a concern for nearby

residents:

“During the five-year period of 2004-2008, NFPA [National Fire Protection Association]

estimates that U.S. fire departments responded to an average of 5,020 [fires] in service or

gas station properties per year. These fires caused an annual average of two civilian

deaths, 48 civilian fire injuries, and $20 million in direct property damage.”

A Georgia study (https://www.gamls.com/images/jonwiley.pdf) noted that commercial

development in general can depress residential property value when first completed then the

effect diminishes with time. However, this study examined homes located 0.5- to 1.0-miles

distant. Several studies (http://swer.wtamu.edu/sites/default/files/Data/47-62-11-24-1-

PB.pdf) documented that commercial uses can depress nearby property value but not at a


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distance. In King County, Washington (http://www.issuelab.org/resources/4941/4941.pdf)

commercial uses were found to depress residential properties within 300 feet but not beyond

1,000 feet or so.

River, Lake, Well-Water & Other Aquatic Resource Impacts

Because of the high traffic volume and refueling, convenience stores-gas stations pose an

unusually severe threat to ground and surface waters. Adding vehicle servicing facilities

increases the threat. One study (http://owl.cwp.org/mdocs-posts/elc_pwp2/) found that

contaminant levels in convenience store-gas station runoff were 5- to 30-times higher when

compared to residential runoff. In another study

(https://nepis.epa.gov/Exe/ZyNET.exe/30002DBO.TXT?

ZyActionD=ZyDocument&Client=EPA&Index=2000+Thru+2005&Docs=&Query=&Time=&EndTi

me=&SearchMethod=1&TocRestrict=n&Toc=&TocEntry=&QField=&QFieldYear=&QFieldMonth

=&QFieldDay=&IntQFieldOp=0&ExtQFieldOp=0&XmlQuery=&File=D%3A%5Czyfiles%5CIndex%

20Data%5C00thru05%5CTxt%5C00000002%5C30002DBO.txt&User=ANONYMOUS&Password

=anonymous&SortMethod=h%7C-

&MaximumDocuments=1&FuzzyDegree=0&ImageQuality=r75g8/r75g8/x150y150g16/i425&D

isplay=p%7Cf&DefSeekPage=x&SearchBack=ZyActionL&Back=ZyActionS&BackDesc=Results

%20page&MaximumPages=1&ZyEntry=1&SeekPage=x&ZyPURL) researchers detected

several compounds in vehicle repair facility runoff which were probable cancer-causing

agents. These findings have prompted a number of states and local governments to list

vehicle repair facilities as stormwater hotspots

(https://nepis.epa.gov/Exe/ZyNET.exe/901X0A00.TXT?

ZyActionD=ZyDocument&Client=EPA&Index=2000+Thru+2005&Docs=&Query=&Time=&EndTi

me=&SearchMethod=1&TocRestrict=n&Toc=&TocEntry=&QField=&QFieldYear=&QFieldMonth

=&QFieldDay=&IntQFieldOp=0&ExtQFieldOp=0&XmlQuery=&File=D%3A%5Czyfiles%5CIndex%

20Data%5C00thru05%5CTxt%5C00000011%5C901X0A00.txt&User=ANONYMOUS&Password

=anonymous&SortMethod=h%7C-

&MaximumDocuments=1&FuzzyDegree=0&ImageQuality=r75g8/r75g8/x150y150g16/i425&D

isplay=p%7Cf&DefSeekPage=x&SearchBack=ZyActionL&Back=ZyActionS&BackDesc=Results

%20page&MaximumPages=1&ZyEntry=1&SeekPage=x&ZyPURL). USEPA guidance advises

caution with regard to allowing hotspot runoff to infiltrate the soil, particularly in areas where

drinking water is obtained through wells. The use of highly-effective stormwater Best

Management Practices to treat repair facility runoff before it is infiltrated into the soil.
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Fuel storage tanks and pipelines pose another source of contamination, though the design of

both has improved dramatically over the past couple of decades. Spillage at the pump is a

more likely source of fuel release into nearby waterways. In fact, Johns Hopkins University

researchers (https://www.sciencedaily.com/releases/2014/10/141007103102.htm) found

that an average of 40 gallons of gasoline is spilled at a typical gas station per year at the

pumps. The JHU researchers also found that a significant portion of the spilled gasoline can

migrate through the concrete pads at many fueling stations.

So how far should a gas station be from a well or surface waters to reduce the likelihood of

contamination to a reasonable level? Well, the key question is actually how far can one

anticipate that a plume of spilled gasoline will travel underground. One review of scientific

studies (http://www.waterboards.ca.gov/ust/policy/techjust071211.pdf) of plume travel

indicated that the 90th percentile distance is 400 feet. Add another 100 feet for installing

grout curtains or other containment measures and a gas station should be no closer than 500

feet to a well, wetland, spring, stream, river, pond, lake, reservoir or tidal waters.

Best Management Practices (http://www.ced-s.org/aquatic/#he) (BMPs) are available that

reduce the probability of contamination. One study

(http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.365.8710&rep=rep1&type=pdf)

indicated bioretention (https://ceds.org/wp-content/uploads/2019/06/FS-RainGarden.pdf)

facilities could remove 80% – 95% of hydrocarbons in synthetic stormwater runoff. But even

the most effective BMPs may not be enough if a store or station adjoins highly sensitive

waters. For further suggestions see our aquatic resource impact assessment webpage

(https://ceds.org/aquatic/).

Traffic

The CEDS Traffic webpage (https://ceds.org/traffic/) provides detailed guidance on

evaluating impacts to street and highway safety. In this section we offer guidance on some of

the issues we’ve encountered while evaluating numerous convenience stores and gas station

proposals. Due to space constraints we’ve only listed the more common issues.

As a rough rule of thumb, each proposed pump at a gas station generates about 100 to 130

trips per day. By “pump” we mean fueling position. The convenience store will generate 800 to

1,200 trips per day per 1,000 square feet. So a 2,000 square foot store with ten pumps would

generate around 3,150 trips per day. We provide these numbers so you can compare them 
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with those for a proposed store to see if they are in the right range. However, the standard

reference is ITE’s Trip Generation (https://www.ite.org/technical-resources/topics/trip-and-

parking-generation/) manual.

Of these trips, most result from those who would be passing by the gas station anyway.  In

other words, a typical new gas station does not add to the volume of traffic on a given road.

The exception is a very large establishment known as a Super Convenience Market/Gas

Station (ITE Land Use Code 960) where 24% of trips come from drivers who do not normally

pass by (https://ceds.org/wp-content/uploads/2021/08/Pass-By-Trips-Covenience-

Stores.pdf).  One document (https://wisconsindot.gov/dtsdManuals/traffic-

ops/programs/analysis/gasstation-interim.pdf) described a Super Convenience Market/Gas

Station as: “having a convenience store with a gross floor area of at least 3,000 square feet

and have 10 or more vehicle fueling positions.”

With regard to safety, customers should not have to walk across vehicle travel lanes. Instead

ample parking should be provided along the front and sides of the store. Yes, many

customers will leave their car at the pump and walk to the store. But, again, this should be

kept to a minimum by creating lots of parking spaces next to the store.

Delivery trucks, particularly long tractor-trailers, must be able to maneuver without

encroaching upon parking spaces, fueling positions or other features. Below is an exhibit

from one of our cases involving an unusually small gas station site. With this exhibit our

traffic engineer showed that large delivery trucks would strike cars at several fueling

positions when attempting to navigate around the site. This issue was one of several that

prompted the Board of Appeals to deny a special exception for this project.


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(https://i0.wp.com/ceds.org/wp-content/uploads/2019/05/TRG-Turning-Radius-Exhibit.jpg?

ssl=1)

With regard to frequency of fuel deliveries to a gas station, one industry expert wrote:

“It all depends on the volume the station sells. The typical fuel truck carries between

8,700 to 9,000 gallons.  If you sold 100,000 gallons a month, you’d probably take 12

loads of gas a month or almost a load every couple of days.  You never want to run out,

so there’s always going to be at least a couple thousand gallons in each tank.  9,000

gallons per truck x 12 = 108,000 gallons.  If you sold 100,000 gallons, you’d be

maintaining 2,000 to 3,000 gallons per day per tank. Hypermarketers like Sheetz, WaWa

and Royal Farms who sell 400,000+ gallons or more per month may get 2 deliveries a

day.  Costco or Walmart who may do closer to 1 million gallons a month may need

almost 4 truck loads a day.”


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Visual Impacts

In upscale areas, some convenience stores are almost attractive. But few homeowners would

chose a convenience store as a prominent item in their viewshed. The problem is

compounded if blighting forces owners to cut back on store upkeep or to close.

Well vegetated perimeters and other visual buffering methods can do much to reduce the

impact. The buffer must be dense enough to achieve nearly 100% opacity. Dumpsters should

be well screened with fencing or other methods. Trash receptacles must be regularly

emptied. Of course local Code Enforcement must be up to the job of keeping store owners in

compliance.  For further guidance on this issue visit the CEDS webpage: Preserving Scenic

Views From Your Home (https://ceds.org/view/). 

Since Gas Station Numbers are Decreasing, Let’s Guide New Ones
to Low-Impact Sites

The number of gas stations in the U.S. has been declining. In 1994, there were 202,800 gas

stations across the nation, but by 2012 the number was down to 156,065.

(https://www.convenience.org/Topics/Fuels) The decline can be attributed to cars getting

more miles per gallon, thus needing less gas, as well as new stations adding many more

pumps. The decline is also due to supermarkets, big-box stores and others using cheap gas

outside to draw customers inside.

The pace of decline is likely to accelerate in the near future thanks to the switch to electric

vehicles.  The following figure, from the July 2021 issue of the LUST (Underground Storage

Tank) Line Bulletin (https://neiwpcc.org/wp-content/uploads/2021/07/LUSTLine-

89_FINAL.pdf) projects the rather dramatic, anticipated rate at which gasoline consumption

will decline in the U.S.


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(https://i0.wp.com/ceds.org/wp-content/uploads/2022/03/Declining-gas-comsumption-

figure-LUST-Line-Bulletin.jpg?ssl=1)

Given that there will be ever fewer gas stations, decision-makers should guide new ones to

low-impact locations at least 500 feet from the nearest home and a thousand feet from a

school.  Frequently local elected officials will ask our clients if these public health safety

separation distances will preclude all new gas stations.  We then provide our clients with an

analysis such as those at the following webpages:

Myrtle Beach, SC (https://ceds.org/mbhnc/#safety), and

Carmel, IN (https://ceds.org/chna/#new)

Frequently we find that 50% to 70% of likely new gas stations sites within a town, city or

county could meet the 500- to 1,000-foot safety zone.


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Assessing Gas Station Need

Over the years CEDS has researched the effects of many proposed convenience stores, gas

stations and vehicle repair facilities. With regard to gas stations, the market area usually

extends 0.5- to 1.5-miles. It takes about 3,000 to 6,000 people living or working within the

market area to support a single gas station.

CEDS has developed a spreadsheet for determining if a market area will support a proposed

gas station. Normally we would post the spreadsheet on a webpage like this along with

instructions showing how you can run your own analysis. Unfortunately we’ve found that

each area is unique and requires a fair bit of experience to develop an accurate analysis. But

you can get a rough idea of need by seeing if 3,000 to 6,000 people live or work within a half

to a mile and a half from the site. If you wish CEDS can run the analysis for you, but we would

need to charge a modest fee.

Many local zoning ordinances allow planning commissions and other decision-makers to

consider need when asked to act on a request to build another gas station. Need should also

be factored into a decision about a zoning change. CEDS and our clients have convinced

many decision-makers to deny approval for a poorly sited or badly designed project.

A question often asked in the context of need is Why Are Gas Stations Often Located Next To

Each Other?  The short YouTube video posted at the following link will explain why this

happens: https://www.youtube.com/watch?v=u4cKzGj58q4

(https://www.youtube.com/watch?v=u4cKzGj58q4)

For guidance on how to research legal need requirements and decision-making precedents

see Chapters 35 and 40 in our free 300-page book How To Win Land Development Issues

(https://ceds.org/publications/). If you have any questions contact CEDS at 410-654-3021 or

Help@ceds.org (mailto:Help@ceds.org).

Good & Bad Convenience Store-Station Locations

Given the impacts and corrective measures described above, an optimum convenience store-

gas station location would have the following characteristics:

At least 500 feet from the nearest home

(https://www.sciencedirect.com/science/article/pii/S0048969718337549); or 
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Buffered so the store cannot be seen (https://ceds.org/view/) or heard

(https://ceds.org/noise/) from the nearest home;

To preserve public health

(https://www.sciencedirect.com/science/article/pii/S0048969718337549) a minimum if

500 feet from homes and 1,000 feet from schools;

Not within view of historic resources (https://ceds.org/growthplans/#historic);

At least 500 feet (https://www.waterboards.ca.gov/ust/policy/techjust071211.pdf) from

wells, springs, streams, reservoirs or other highly sensitive ground or surface water

resources;

Accessible by foot and bike as well as cars;

Convenience stores should be located at least a 10-minute walk (0.5 miles) from schools

(https://ceds.org/gasstation/#food);

Located in a downtown or neighborhood commercial area;

Well lit, but not to the point of causing light trespass (https://ceds.org/lighttrespass/) into

nearby homes;

In an area with many passersby and few escape routes for criminals

(https://ceds.org/alcohol/); and

In an area where the market can accommodate a new store

(https://ceds.org/gasstation/#need) without putting existing ones out of business.

Preventing Impacts Through Zoning

Zoning is used by many local governments to guide growth to locations where benefits are

maximized with minimal harm to quality of life. Zoning ordinances also contain height limits,

separation distances, use restrictions and other requirements to further enhance

compatibility. Ensuring that your local zoning ordinance contains these safeguards is the best

way to minimize the possibility of a new gas station impacting a neighborhood.

It is difficult to envision a situation where a convenience stores and gas station would be a

compatible use in or adjacent to a residential area. This is why most zoning ordinances

restrict these uses to commercially-zoned properties. A number of localities also require a

permit known as a special exception, conditional use or special use permit

(https://www.ceds.org/se.html). The permitting process includes a public hearing to

determine if the use will cause excessive impacts.


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Zoning Examples

Following are examples from around the U.S. of various safeguards with regard to the public

health effects of air pollutants (https://ceds.org/gas-stations-convenience-stores/#health)

released from new gas stations:

Carmel, IN:

(https://www.carmel.in.gov/home/showpublisheddocument/19535/63773890188950000

0) On September 20, 2021 the City of Carmel amended Section 5.65, of the Unified

Development Ordinance, to increase the separation between homes and gas pumps-

storage tanks from 80 feet to 500 feet.

Montgomery County, MD

(https://codelibrary.amlegal.com/codes/montgomerycounty/latest/montgomeryco_md_z

one2014/0-0-0-2044):

(http://www.montgomeryplanning.org/development/zoning/documents/FULLCh59APPRO

VEDclean3.5.14.pdf) Any Filling Station facility designed to dispense a minimum of 3.6

million gallons per year must be located at least 500 feet from the lot line of any public or

private school, or any park, playground, day care center, or any outdoor use categorized as

a civic and institutional use or a Recreation and Entertainment use.  See the note below

regarding the 3.6 million gallon per year criteria.

Borough of Bergenfield, NJ: (https://ecode360.com/BE1383) Location of exits and

entrances. No gas station, or vehicular repair service shop shall be located within 300 feet

of the following uses when located along the same street or the same block: schools,

playgrounds, churches, hospitals, libraries, institutions for dependent children, or other

similar places of public assembly.

Hamilton County, Indiana:

(https://library.municode.com/in/hamilton_county/codes/zoning?nodeId=ORNU3-19-

90_ART15SPUS) No portion of structure shall be located within 300 feet of gasoline

pumps, underground fuel storage tanks, or other flammable or explosive materials.  The

“structure” includes: commercial care facility for children, the elderly and the handicapped,

nursery school, pre-school, nursery school or day school.

Clarkston, Georgia:

(https://library.municode.com/ga/clarkston/codes/code_of_ordinances?

nodeId=PTIICOOR_CH9.5GASEST) There shall be a minimum distance of five hundred

(500) feet measured from the nearest points of lot boundaries between a proposed

gasoline service station and any existing gasoline service station or between a proposed

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gasoline service station and any lot occupied by a church, hospital, school, or other place

of public assembly.

Harper Woods, Michigan:

(https://library.municode.com/mi/harper_woods/codes/code_of_ordinances?

nodeId=COOR_CH12LIPEBURE_ARTIIIGAST_S12-79DR) Gasoline or service stations shall

not be operated, existing stations excepted, within five hundred (500) feet from places of

public assembly, nor shall any gasoline service station be located, existing stations

excepted, within seven hundred fifty (750) feet measured along the same side of the

street, to an existing gasoline service station.

Indian Rocks Beach, Florida:

(https://library.municode.com/fl/indian_rocks_beach/codes/code_of_ordinances?

nodeId=SPBLADERE_CH110ZO_ARTIVSUDIRE_DIV12SESTPUGA_S110-495LOGAPUSEFA)

A gasoline service station shall be located only within a B business district and shall not

be located closer than 1,000 feet to the grounds of any school, public recreation area or

church. Distance shall be measured from the property lines at the nearest points.

Jupiter, Florida: (https://library.municode.com/fl/jupiter/codes/code_of_ordinances?

nodeId=SPBLADERE_CH27ZO_ARTXISUDIRE_DIV8CHCAFA_S27-2100WHPE) In order to

minimize vehicular and pedestrian conflicts and other safety hazards, no day care,

preschool or school facility shall be located in any of the above districts within 400 feet of

any gasoline filling station or gasoline service station, except in the Mixed Use

Development District (MXD), where there shall be a minimum of 100 feet separation

required for day care and preschool facilities. Such distance shall be measured from the

property line of the station to the nearest building of the day care, preschool or school

facility.

Livonia, Michigan: (https://library.municode.com/mi/livonia/codes/code_of_ordinances?

nodeId=CO_TIT5BUTALIRE_CH5.36GASESTTOOP) No gasoline service station, doing

business at retail or wholesale, shall hereafter be constructed or opened for business

within a radius of one hundred (100) feet of any school building, public park or playground,

church, theater, or any other public place where the public frequently gathers in large

numbers; provided, that this section shall not extend to any gasoline station operating or in

the process of being constructed at the time of the adoption of the ordinance codified in

this chapter. (Prior code § 4-1405)

Marysville, Michigan:

(https://library.municode.com/mi/marysville/codes/code_of_ordinances?

nodeId=CO_TITVIIBUTR_CH76GAST_S7.107HO) No gasoline service station shall


https://library.municode.com/mi/harper_woods/codes/code_of_ordinances?nodeId=COOR_CH12LIPEBURE_ARTIIIGAST_S12-79DR
https://library.municode.com/fl/indian_rocks_beach/codes/code_of_ordinances?nodeId=SPBLADERE_CH110ZO_ARTIVSUDIRE_DIV12SESTPUGA_S110-495LOGAPUSEFA
https://library.municode.com/fl/jupiter/codes/code_of_ordinances?nodeId=SPBLADERE_CH27ZO_ARTXISUDIRE_DIV8CHCAFA_S27-2100WHPE
https://library.municode.com/mi/livonia/codes/code_of_ordinances?nodeId=CO_TIT5BUTALIRE_CH5.36GASESTTOOP
https://library.municode.com/mi/marysville/codes/code_of_ordinances?nodeId=CO_TITVIIBUTR_CH76GAST_S7.107HO


hereafter be constructed or opened for business within a radius of 400 feet of any school

building or within a radius of 200 feet of any public park or playground, church, theater, or

any other business place where the public frequently gathers in large numbers, nor in any

location where deemed by the city council, by reason of traffic conditions or fire or

explosion hazard, a gasoline service station would imperil the public safety.

Moody, Alabama: (https://library.municode.com/al/moody/codes/code_of_ordinances?

nodeId=COOR_APXAZO_ARTVIIISPEXUS_S8.00CE) No gasoline service station shall be

located within a radius of 300 feet from a public assembly center, including, but not limited

to: places of worship, community centers, hospitals, school, day care centers and similar

uses in which large numbers of people are concentrated on a temporary or permanent

basis.

Pleasant Grove, Alabama:

(https://library.municode.com/al/pleasant_grove/codes/code_of_ordinances?

nodeId=PTIICO_CH98ZO_ARTIVSURE_DIV3SPUSRE_S98-605STMIUNMIOP) No gasoline

service station shall hereafter be located and no property shall be used as such closer

than 500 feet from places of public assembly, nor shall any gasoline service station be

located closer than 750 feet, measured along the same side of the street, to an existing

gasoline service station without the express approval of the building inspector and without

the express consent of the planning board.

3.6 Million Gallons Per Year & 300-Feet Insufficient

References to 3.6 million gallons per year and 300-foot setbacks appear to derive from the

2005, California Air Resources Board  Air Quality and Land Use Handbook: A Community

Health Perspective (https://www.arb.ca.gov/ch/handbook.pdf).   Handbook Figure 1-6 below

shows how cancer risk diminishes with distance from a gas station pumping 3.6 million

gallons per year.
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The relationship shown in the graph above may no longer be valid for the following reasons. 

First, a number of studies have been published since 2005. These studies show that the most

harmful compound – benzene – has been detected more than 500 feet from a gas station. 

Second, California has what are arguably the most comprehensive gas station air pollution

control requirements in the U.S.  However, it has not been proven that these measures resolve

the adverse health effects of gas station benzene emissions.

The following graph is from the California Air Resources Board Gasoline Service

Station Industrywide Risk Assessment Guidelines (https://www.arb.ca.gov/ab2588/rrap-

iwra/GasIWRA.pdf).  This graph is based on the quantity of gas pumped by most stations – 1

million gallons per year not 3.6.  New gas stations outside of California might have Phase I

controls.  The graph below shows that with Phase I controls an unacceptably high risk of

increased cancer cases persists beyond 300 meters (328 feet).


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All but older vehicles have Onboard Refueling Vapor Recovery

(https://en.wikipedia.org/wiki/Onboard_refueling_vapor_recovery) (ORVR) systens.  As the

name implies, Onboard Refueling Vapor Recovery captures vapors during refueling. The

vapors are then stored in canisters within the vehicle.

A study published in February, 2020

(https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7020915/), examined the effectiveness of

Onboard Refueling Vapor Recovery systems. The researchers found that 88% of vehicles

monitored released vapors during refueling despite the presence of Onboard Refueling Vapor

Recovery systems.

Minimum 500-Foot Public Health Safety Zone Needed

The research cited above indicates that the most reliable way to protect public health and

safety from benzene and other harmful emissions is to guide new gas stations to sites where

they will be at least 500 feet from residentially zoned properties, schools, and other locations

where people live, learn or work.  CEDS research frequently shows a third to half of potential
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gas station sites can meet a 500-foot public healthy safety zone.  In other words, adopting

this safeguard allows us to gain the benefits of new gas stations without jeopardizing the

health of our neighbors.

Examples of Other Safeguards

Here are examples of other safeguards:

New Hampshire: (https://deq.nc.gov/waste-management/dwm/ust/brochures-

faqs/brochure-siting-and-secondary-containment/download) DES’s rules for the siting of

UST (Underground Storage Tank) systems at new sites include the following setbacks:

500′ from public water supplies (PWSs)

250′ between gasoline USTs and private wells

75′ between any UST and surface water.

Citrus Heights, CA: (https://library.municode.com/search?

stateId=5&clientId=933&searchText=No%20on-sale%20or%20off-

sale%20liquor%20establishment%20shall%20be%20maintained%20within%20500%20feet

&contentTypeId=CODES) Distance requirements. No on-sale or off-sale liquor

establishment shall be maintained within 500 feet of any other on-sale or off-sale liquor

establishment, or within 500 feet from the following “consideration points”: Schools

(public or private); Churches or other places of worship; Hospitals, clinics, or other health

care facilities; and 4. Public parks and playgrounds and other similar uses.

Baltimore County, MD:

(https://library.municode.com/md/baltimore_county/codes/zoning_regulations?

nodeId=ZONING_CODE_ART4SPRE_S405FUSEST_S405.3CODISPEX) A finding by the

Zoning Commissioner of the presence of one abandoned fuel service station, as defined in

Section 405.3, within a one-half-mile radius, or two such stations within a one-mile radius

of the proposed fuel service station establishes that there is no need for the proposed use,

unless rebutted to the Zoning Commissioner’s satisfaction by market data.

East St. Louis, Illinois:

(https://library.municode.com/il/east_st._louis/codes/code_of_ordinances?

nodeId=COOR_CH26BU_ARTIXGASESTGATI_DIV3GASEST_S26-621LONEST) All new

gasoline service stations shall be located and constructed not less than 300 feet apart,

and no new gasoline service station shall be built unless enclosed in a garage.

Ford Heights, Illinois:

(https://library.municode.com/IL/Ford_Heights/codes/Code_of_Ordinances? 

https://deq.nc.gov/waste-management/dwm/ust/brochures-faqs/brochure-siting-and-secondary-containment/download
https://library.municode.com/search?stateId=5&clientId=933&searchText=No%20on-sale%20or%20off-sale%20liquor%20establishment%20shall%20be%20maintained%20within%20500%20feet&contentTypeId=CODES
https://library.municode.com/md/baltimore_county/codes/zoning_regulations?nodeId=ZONING_CODE_ART4SPRE_S405FUSEST_S405.3CODISPEX
https://library.municode.com/il/east_st._louis/codes/code_of_ordinances?nodeId=COOR_CH26BU_ARTIXGASESTGATI_DIV3GASEST_S26-621LONEST
https://library.municode.com/IL/Ford_Heights/codes/Code_of_Ordinances?nodeId=COOR_CH12BUBURE_ARTXIGA


nodeId=COOR_CH12BUBURE_ARTXIGA) It shall be unlawful for any person to locate, build,

construct or maintain any public garage or gasoline filling station, the storage of filling

tanks, pumps or devices of which are used for the purpose of storing, drawing off or

discharging gasoline, oil or other volatile inflammable liquid, within 150 feet of any school,

measured from the nearest point of the tank or filling or discharging device used in

connection therewith, to the nearest point of any such building.

If you’re concerned about a proposed establishment and your local zoning ordinance lack

these safeguards, then consider asking local elected officials for an amendment. If a

convenience store-gas station application has or is about to be submitted then consider

asking that it and all other applications be put on hold while officials study the best way to

update zoning requirements.

(https://i0.wp.com/ceds.org/wp-content/uploads/2020/09/banner-1.jpg?ssl=1)
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CITY OF SOUTHAVEN 
 
 

 

 

 
 
January 1, 2024, all full-time and exempt employees, other than fire fighters, with less 
than one year of continuous service will accrue paid personal leave at the following rate 
based on total continuous services, as of the employee’s hire date.  Leave accrual will 
be awarded upon completion of each service level. 
 
  Service     Leave accrual rate 
  3 months      20 hours 

6 months      20 hours 
  12 months      40 hours 

 
All full-time firefighters, with less than one year of continuous service will accrue paid 
personal lave at the following rate based on total continuous services, as of the 
employee’s hire date.  Leave accrual will be awarded upon completion of each service 
level. 
 
  Service     Leave accrual rate 
  3 months      30 hours 

6 months      30 hours 
12 months      60 hours 

 
 
All full-time and exempt employees, other than fire fighters, hired after January 1, 
1991 will accrue paid personal leave at the following annual rate based on total 
continuous service, as of the employees hire date anniversary: 

 
Service                    Leave accrual rate 

 
13Months—23 months  80 hours 
24 months - 72 Months                120 hours 
73 Months—120 Months                 160 hours 
121 Months—Over                    200 hours 

 
 
 

Policy: Personal Leave 

Adopted: July 15, 2017 

Revised: 6/2/2020, 1/21/2020, 2/3/2015, 9/20/2011, 8/30/2011, 
10/2/2023 

 

Mississippi Statute:   Mississippi Code Section 25-11-103(i) 



CITY OF SOUTHAVEN 
 
 

 

 
 
 
 
All full-time firefighters hired after January 1, 1991 will accrue paid personal 
leave at the based on total continuous service as of their hire date anniversary: 

Service                    Leave accrual rate 
 

13 Months—23 months 144 hours 
24 months - 72 Months                 168 hours 
73 Months---120 Months            240 hours 
121 Months—Over                   300hours 

 
All full-time and exempt employees, other than fire fighters, hired prior to January 1, 
1991 will accrue paid personal leave at the following annual rate based on total 
continuous service as of their hire date anniversary: 

 
Service                    Leave accrual rate 

 
Over 360                           280 hours 

 
All full-time firefighters hired prior to January 1, 1991 will accrue paid personal 
leave at the following annual rate based on total continuous service as of their hire 
date anniversary: 

 
Service                    Leave accrual rate 

 
Over 360 Months                       420 hours 

 
Part-time and temporary employees shall not earn personal leave.  Personal leave 
shall begin accruing on the date the employee begins work, not the date of initial hire. 

 
For the purpose of computing credit for personal leave, each employee shall be 
considered to work not more than forty hours each week. The provisions of this 
section shall not apply to military leaves of absence. The time for taking personal 
leave shall be determined by the governing authority of which such employees are 
employed. 

 
The earned personal leave of each employee shall be credited the first full pay 
period after the employee’s anniversary date each year. It shall be unlawful for a 
department to grant paid personal leave greater than was earned and accrued by the 
employee. 
 



CITY OF SOUTHAVEN 
 
 

 

Employees are encouraged to use earned personal leave. Personal leave may 
be used for vacations and personal business as scheduled by the governing 
authority. Accrued personal or compensatory leave may also be used for an illness 
in the employee's immediate family. There shall be a limit to the accumulation of 
personal leave. Only upon voluntary termination of employment or retirement and 
in good standing and under no pending employment investigation and/or pending 
disciplinary action may an employee be paid for not more than one hundred and sixty 
(160) hours; two-hundred and forty (240) for firefighters, of accumulated, unused 
personal leave. 
 
Personal leave pay will be based on the rate of pay you receive when your personal 
leave time begins. You can use earned personal leave time for injury leave or in 
conjunction with holiday pay. Except as provided by the Family and Medical Leave 
Act, personal leave may not be used in conjunction with major medical leave. 
 
Up to 80 hours of leave without pay per employee per year may be approved by each 
department head. Salaried employees (exempt employees) shall use personal leave 
whenever they are not at work.  The beneficiary of an employee who dies with 
unused personal leave shall receive payment for all personal leave accumulated but 
not used by the employee up to one hundred sixty (160) hours of accumulated leave. 
 
After January 1, 2012, paid leave will be used by drawing down on any existing leave 
balance. Should an employee not use and/or otherwise take their accrued leave within 
a 12-month period, such leave shall not carry over into a following 12-month period.  
Any personal leave earned but not used in a 12-month period shall be designated as 
follows: 100% of time shall be counted as major medical leave. 
 
In accordance with Mississippi Code Section 25-11-103(i), the Governing Authority of 
the City of Southaven may offer an employee leave buy-back program. When funding 
is available and accounted/budgeted for within the municipal budget, an employee 
may “cash-out” his or her unused vacation balance in an amount not to exceed 160 
hours. The Governing Authority will establish the date such buy-back will take place 
and the maximum amount of time/leave to “buy back”. Prior to any employee leave 
balance buy back, the funding shall be adopted by the 
Governing Authority. 
 
A one-time accrual of 40 or 60 hours, in accordance with the aforementioned 
service levels, will be added to all current City employees; to account for the 
additional new hire accruals.  The one-time accrual will not carry over at the next 
accrual date.  If not used prior to the next accrual date, the time will transfer to 
major medical leave. 
 



 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND THE CITY OF 

SOUTHAVEN PROPERTY MAINTENANCE CODE  
 

The Mayor and Board of Aldermen of the City of Southaven, Mississippi (the “City”), considered 
the matter of amending the City of Southaven Property Maintenance Code: 
 

Thereupon Alderman__________ offered and moved the adoption of the following 

resolution: 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND THE CITY OF 

SOUTHAVEN PROPERTY MAINTENANCE CODE  
 

WHEREAS, the Mayor and Board of Alderman of the City have been given the authority 
pursuant to Miss. Code Section 21-19-11 of the Mississippi Code of 1972, annotated, as amended, 
to allow for the City to clean private property after due notice is served; and  

 
WHEREAS, pursuant to Miss. Code Section 21-19-25, the City has the authority to adopt 

codes dealing with general public health, safety or welfare, or a combination of the same, by 

ordinance, which includes the adoption of a City Property Maintenance Code; and  

WHEREAS, on November 3, 2015, the City previously approved the Property 

Maintenance Code; and  

WHEREAS, pursuant to Miss. Code 21-17-5, the governing authorities of the City have 

the care, management and control of the municipal affairs and its property and finances and  have 

the power to adopt, alter, or modify any orders, resolutions or ordinances with respect to such 

municipal affairs, property and finances; 

WHEREAS, pursuant to Miss. Code Sections 21-13-1 and 21-17-5, the City has the 

authority and power to enforce the penalties as set forth in the City Property Maintenance Code as 

adopted by the City;  

WHEREAS, the City desires to amend the City Property Maintenance Code; and  



 

 

WHEREAS, the Board authorizes the Mayor, the Planning Director or their designee, to 

sign such documents or take actions that are necessary or required for the effectuation of the 

amended Ordinance; and  

WHEREAS, the amendment to City Property Maintenance Code adopted, via City 

Ordinance, provides specific guidelines for the governmental authorities, and serves the legitimate 

City interest; and 

NOW, THEREFORE BE IT ORDAINED BY RESOLUTION OF THE MAYOR AND 

BOARD OF ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI SHALL AMEND 

THE CITY OF SOUTHAVEN PROPERTY MAINTNEANCE CODE AS FOLLOWS: 

Sec. 4-65 – General definitions. 

INOPERABLE MOTOR VEHICLE. A vehicle which cannot be driven upon the public 

streets for reason including but not limited to being unlicensed, wrecked, flat tire(s), 

abandoned, in a state of disrepair, or incapable of being immediately moved under its own 

power. 

Sec. 4-67 – Blighted property violations.  

2.6 Grass and Weeds. Any Premises or Yard which has grass, weeds, grass and/or weeds 

which extend over the curb line, or plant growth, excluding trees, shrubs, or cultivated 

flowers and gardens, that exceeds six (6) inches in height or length. 

2.7 Shrubs and Trees. Any Premises or Yard which has shrubs and/or trees that are 

unkempt and overgrown to the severity of reaching the roof cornice of a structure or 

blocking 50% or more of a structure's window. 

NOW, THEREFORE BE IT ORDERED that the amendments to the City Property 

Maintenance Code as set forth above in this Resolution shall take effect one month after passage. 

NOW, THEREFORE BE IT ORDERED pursuant to Miss. Code 21-13-11, the City 
Clerk shall provide notice of the adoption of the Ordinance in the Desoto Times one (1) time.  



 

 

The foregoing Resolution was seconded by Alderman ___________and brought to a vote 

as follows: 

Alderman Kristian Kelly    voted:  
Alderman Charlie Hoots    voted:  
Alderman Joel Gallagher    voted:  
Alderman George Payne    voted:  
Alderman William Jerome    voted: 
Alderman John Wheeler     voted:  
Alderman Raymond Flores    voted:  

 

Having received a majority of affirmative votes, the Mayor declared that the Resolution 

was carried and adopted as set forth above on this the 3rd day of October, 2023. 

 

    CITY OF SOUTHAVEN, MISSISSIPPI 

   
 
  BY:________________________________________ 

DARREN MUSSELWHITE, MAYOR 
 
ATTEST: 
 
 
_________________________________ 
 CITY CLERK 
 

 



 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND  

THE CITY OF SOUTHAVEN CODE OF ORDINANCES, 
TITLE IV, CHAPTER 2, ARTICLE VIII, SECTION 4-127 

 
The Mayor and Board of Aldermen of the City of Southaven, Mississippi (the “City”), considered 
the matter of amending the Southaven Code of Ordinances, specifically, TITLE IV, CHAPTER 2, 
ARTICLE VIII, SECTION 4-127 (“Ordinances”) 
 

Thereupon Alderman__________ offered and moved the adoption of the following 

resolution: 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND  

THE CITY OF SOUTHAVEN CODE OF ORDINANCES, 
TITLE IV, CHAPTER 2, ARTICLE VIII, SECTION 4-127 

 
WHEREAS, pursuant to Miss. Code 21-19-25, the City may adopt building codes, 

plumbing codes, electrical codes, gas codes, sanitary codes, or any other codes dealing with general 

public health, safety or welfare, or a combination of the same; and  

WHEREAS, pursuant to Miss. Code 21-17-5, the City shall have the care, management 

and control of the municipal affairs and shall have the power to adopt any orders, resolutions or 

ordinances with respect to such municipal affairs; and  

WHEREAS, the City Governing Authorities desire to ensure construction proceeds 

orderly to eliminate potential hazards during the construction process; and   

WHEREAS, the Ordinance, as amended by ensuring swimming pools are constructed in 

accordance with the applicable and up to date standards along with maintain adequate fencing, 

provides specific guidelines for the governmental authorities, and serves the legitimate City 

interest; and 

WHEREAS, the Board authorizes the Mayor, or his designee, to sign such documents or 

take actions that are necessary or required for the effectuation of the amended Ordinance; and  



 

 

NOW, THEREFORE BE IT ORDAINED BY RESOLUTION OF THE MAYOR AND 

BOARD OF ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND THE 

CITY OF SOUTHAVEN CODE OF ORDINANCES, TITLE IV, CHAPTER 2, ARTICLE VIII, 

SECTION 4-127 

Sec. 4-127 – Swimming Pools 

(a) The swimming pool chapters included in the International Residential Code adopted by the 
City are hereby adopted by reference as though fully copied herein. These adopted 
documents shall be utilized by the relevant design professional.  

(b) The following amendments and/or exceptions apply:  
Connection limitations. Indirect connection shall be made between any storm drain, storm 

sewer or other drainage system (approved by the administrative authority) for above ground 
pools. All direct connections shall comply with the provisions of this Code. It shall be unlawful 
to discharge or overflow any pool water in a manner to cause runoff on to adjacent properties.  
(c) In addition to these provisions, the following shall also apply:  

(1) Any pool system intended to be temporary or portable that does not exceed a depth of 
two (2) feet and regardless of width or diameter shall not be erected for a period of 
more than six (6) months without being disassembled and stored away out of site of 
public view.  

(2) Any pool system of design that may be intended to be temporary or portable but that 
does exceed a depth of two (2) feet and regardless of width or diameter shall be 
required to be enclosed by a four-foot fence as provided for in this Code. In this case, 
such pools may remain erected as if permanent.  

(3) Any inground pool system shall be located at a distance of ten (10) feet minimum from 
any exterior face of a residence or any other building on the property. In the event, a 
pool cannot be placed in this manner on a site, a letter from a licensed engineer 
(authorized to practice in Mississippi) verifying that the foundations of all structures 
within ten (10) feet of the subject pool are not compromised shall be required before a 
permit shall be issued.  
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NOW, THEREFORE BE IT ORDERED that this Ordinance shall take effect thirty days 

after passage.  

NOW, THEREFORE BE IT ORDERED that the City Clerk, pursuant to Miss. Code 21-

19-25, provide notice of the adoption of the code in the Desoto Times for one (1) time a notice in 

substantially the following form:  

The foregoing Resolution was seconded by Alderman ___________and brought to a vote 

as follows: 

Alderman Kristian Kelly    voted:  
Alderman Charlie Hoots    voted:  
Alderman Joel Gallagher    voted:  
Alderman George Payne    voted:  
Alderman William Jerome    voted: 
Alderman John Wheeler     voted:  
Alderman Raymond Flores    voted:  

 

Having received a majority of affirmative votes, the Mayor declared that the Resolution 

was carried and adopted as set forth above on this the 3rd day of October, 2023. 

 

    CITY OF SOUTHAVEN, MISSISSIPPI 

   
 
  BY: ________________________________________ 

DARREN MUSSELWHITE, MAYOR 
 
ATTEST: 
 
 
_________________________________ 
CITY CLERK 
 
 
 



 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND  

THE CITY OF SOUTHAVEN CODE OF ORDINANCES, 
TITLE IV, CHAPTER 1, SECTION 4-2 

 
The Mayor and Board of Aldermen of the City of Southaven, Mississippi (the “City”), considered 
the matter of amending the Southaven Code of Ordinances, specifically, TITLE IV, CHAPTER 1, 
SECTION 4-2 “Property Addresses” (“Ordinances”) 
 

Thereupon Alderman__________ offered and moved the adoption of the following 

resolution: 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND  

THE CITY OF SOUTHAVEN CODE OF ORDINANCES TITLE IV, CHAPTER 1, 
SECTION 4-2 

 
WHEREAS, pursuant to Miss. Code 21-17-5, the City shall have the care, management 

and control of the municipal affairs and shall have the power to adopt any orders, resolutions or 

ordinances with respect to such municipal affairs; and  

WHEREAS, pursuant to Miss. Code 19-5-369, each person who owns or rents a residence, 

building or structure shall obtain a 911 address; and 

WHEREAS, pursuant to Miss. Code 65-7-145, every dwelling house, whether or not 

located on a public road in this state and not otherwise designated by a street and number address, 

shall be assigned a street and number address. 

WHEREAS, the Ordinance, as amended by ensuring compliance providing street 

addresses in a visible and expedient manner serves the legitimate City interest by assisting first 

responders locate the premises; and 

WHEREAS, the Board authorizes the Mayor, or his designee, to sign such documents or 

take actions that are necessary or required for the effectuation of the amended Ordinance; and  

 



 

 

NOW, THEREFORE BE IT ORDAINED BY RESOLUTION OF THE MAYOR AND 

BOARD OF ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND THE 

CITY OF SOUTHAVEN CODE OF ORDINANCES TITLE IV, CHAPTER 1, SECTION 4-2:  

Sec. 4-2. Property addresses. 

(a) Purpose. The purpose of this section is to ensure that all buildings within the corporate 
limits of the city can be easily located by emergency response personnel.  

(b) Scope. This section shall be applicable to all existing and proposed buildings in any zone of 
the city.  

(c) Regulations. 
(1) All buildings must post their property addresses in a manner as to be distinguishable 

from the street on which the property is located.  
(2) Property addresses for all buildings must meet the following minimum criteria.  

a. Numbers large enough to be seen easily from the street.  
b. Numbers set on a background of a contrasting color.  
c. For buildings that are some distance from a road, or when view of the building is 

blocked by trees or shrubs, numbers should be on an existing sign or on a sign 
attached to a tree, fence, gate, or lawn stake.  

d. Numbers should be plain block numbers, not script or written numbers.  
(3) Property addresses for commercial, industrial, and institutional buildings must be at 

least six (6) inches in height.  
(4) Property addresses for all residential property must be at least three (3) inches in 

height.  
(d) Enforcement. The requirements of this section shall be enforced by the code enforcement 

officer or his designee. If it is determined by the code enforcement officer that a covered 
entity is in violation, he shall notify either the owner or operator of such entity, in writing, 
giving said owner or operator seven (7) calendar days in which to be in compliance. If, at 
the end of the seven (7) calendar days the entity is not in compliance, he shall issue a 
citation for noncompliance to the owner or operator. For purposes of this section, each day 
within one (1) calendar year, after one (1), thirty-day notice is considered to be a separate 
offense.  

(e) Penalty. Failure to comply with this section shall be punishable, upon conviction, by a fine 
of not less than twenty-five dollars ($25.00), nor more than five hundred dollars ($500.00) 
plus court costs, or up to thirty (30) days in jail, or both.  
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NOW, THEREFORE BE IT ORDERED that this Ordinance shall take effect thirty days 

after passage.  

NOW, THEREFORE BE IT ORDERED that the City Clerk, pursuant to Miss. Code 21-

19-25, provide notice of the adoption of the code in the Desoto Times for one (1) time a notice in 

substantially the following form:  

The foregoing Resolution was seconded by Alderman ___________and brought to a vote 

as follows: 

Alderman Kristian Kelly    voted:  
Alderman Charlie Hoots    voted:  
Alderman Joel Gallagher    voted:  
Alderman George Payne    voted:  
Alderman William Jerome    voted: 
Alderman John Wheeler     voted:  
Alderman Raymond Flores    voted:  

 

Having received a majority of affirmative votes, the Mayor declared that the Resolution 

was carried and adopted as set forth above on this the 3rd day of October, 2023. 

 

    CITY OF SOUTHAVEN, MISSISSIPPI 

   
 
  BY: ________________________________________ 

DARREN MUSSELWHITE, MAYOR 
 
ATTEST: 
 
 
_________________________________ 
CITY CLERK 
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TK Elevator Corporation  06/07/22 

www.tkelevator.com  

DOOR KEY RELEASE 
 

City of Southaven, its principal, agents, employees, designees, contractors, successors and assignees 

(hereinafter "Customer"), as the owner of certain elevator equipment located at Southaven City Hall, 

specifically requests an elevator "door key" for its elevator equipment. In response to that request, and in 

consideration of the covenants and promises set forth below, TK Elevator Corporation (hereinafter "TKE") 

herewith provides a "door key" to Customer. By executing this document, Customer acknowledges that, 

whenever possible, professionally trained elevator personnel should and will be called to handle any 

occurrence which necessitates the use of an elevator "door key". By executing this document, Customer 

further acknowledges that no training and/or instruction in the use of an elevator "door key" has been 

provided or given by TKE, its successors, assigns, affiliates, employees, subcontractors and/or designees. 

Therefore, in consideration for the provision of an elevator "door key" to Customer, Customer expressly 

releases, discharges, and acquits TKE, its successors, assigns, affiliates, employees, subcontractors, 

designees, attorneys and insurers (hereinafter "the Released Parties"), from any and all claims for loss, 

damages, delay, detention, death or injury, of any nature whatsoever, to any person, entity or property 

which are alleged or proven to result from the use of an elevator "door key" by any individuals or personnel 

other than a trained TKE employee or from any alleged instruction(s) given with respect to that use.  

 

To the extent permitted by Mississippi Law, customer expressly agrees to the above and further agrees to 

indemnify, defend and save harmless the Released Parties from and against any and all liability, costs, 

expenses, judgment awards, interest, attorney’s fees or any other damages which may be sustained by or 

imposed by law against the Released Parties as a result of any and all claims or actions against the Released 

Parties which are alleged or proven to result from the use of an elevator "door key" by any individuals or 

personnel other than a trained TKE employee or from any alleged instruction(s) given with respect to that 

use.  

 

City of Southaven expressly agrees to name TK Elevator Corporation as an additional insured in both its 

liability and any excess (umbrella) liability insurance policy(ies). Such policies must provide insurance 

coverage for those losses referenced in the above paragraphs and shall be primary.  

 

The obligations set forth herein shall continue so long as customer maintains possession and control of the 

elevator "door key" and shall only terminate upon the return of the elevator "door key" to TKE and the 

receipt by customer of a signed acknowledgement from TKE of same. 

 

___________________________________ 

Tim Rowland on behalf of City of Southaven 

 

By:_________________________________ 

 

Its: _________________________________ 

 

Date: _______________________________ 

http://www.tkelevator.com/
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TK Elevator Corporation  06/07/22 

www.tkelevator.com  

DOOR KEY RELEASE 
 

City of Southaven, its principal, agents, employees, designees, contractors, successors and assignees 

(hereinafter "Customer"), as the owner of certain elevator equipment located at Southaven Parks, 

specifically requests an elevator "door key" for its elevator equipment. In response to that request, and in 

consideration of the covenants and promises set forth below, TK Elevator Corporation (hereinafter "TKE") 

herewith provides a "door key" to Customer. By executing this document, Customer acknowledges that, 

whenever possible, professionally trained elevator personnel should and will be called to handle any 

occurrence which necessitates the use of an elevator "door key". By executing this document, Customer 

further acknowledges that no training and/or instruction in the use of an elevator "door key" has been 

provided or given by TKE, its successors, assigns, affiliates, employees, subcontractors and/or designees. 

Therefore, in consideration for the provision of an elevator "door key" to Customer, Customer expressly 

releases, discharges, and acquits TKE, its successors, assigns, affiliates, employees, subcontractors, 

designees, attorneys and insurers (hereinafter "the Released Parties"), from any and all claims for loss, 

damages, delay, detention, death or injury, of any nature whatsoever, to any person, entity or property 

which are alleged or proven to result from the use of an elevator "door key" by any individuals or personnel 

other than a trained TKE employee or from any alleged instruction(s) given with respect to that use.  

 

To the extent permitted by Mississippi Law, customer expressly agrees to the above and further agrees to 

indemnify, defend and save harmless the Released Parties from and against any and all liability, costs, 

expenses, judgment awards, interest, attorney’s fees or any other damages which may be sustained by or 

imposed by law against the Released Parties as a result of any and all claims or actions against the Released 

Parties which are alleged or proven to result from the use of an elevator "door key" by any individuals or 

personnel other than a trained TKE employee or from any alleged instruction(s) given with respect to that 

use.  

 

City of Southaven expressly agrees to name TK Elevator Corporation as an additional insured in both its 

liability and any excess (umbrella) liability insurance policy(ies). Such policies must provide insurance 

coverage for those losses referenced in the above paragraphs and shall be primary.  

 

The obligations set forth herein shall continue so long as customer maintains possession and control of the 

elevator "door key" and shall only terminate upon the return of the elevator "door key" to TKE and the 

receipt by customer of a signed acknowledgement from TKE of same. 

 

___________________________________ 

Tim Rowland on behalf of City of Southaven 

 

By:_________________________________ 

 

Its: _________________________________ 

 

Date: _______________________________ 

http://www.tkelevator.com/


 

 

RESOLUTION OF THE CITY OF SOUTHAVEN, MISSISSIPPI REGARDING THE 

ESTABLISHMENT OF WATER AND SEWER RATES MISS. CODE ANN. SECTION 

21-27-7 

 

WHEREAS, the Mayor and Board of Aldermen of the City of 

Southaven have heretofore adopted a Resolution which contains 

the rates and charges for the operation of the City’s combined 

water/sewer system, and  

WHEREAS, the established rates are based on the actual cost 

to operate and maintain the system as determined in the most 

recently completed fiscal year and approved fiscal year 2024 

budget, and  

WHEREAS, the actual costs set forth above are determined 

under Generally Accepted Accounting Principles, and  

WHEREAS, the Mayor and Board of Aldermen have determined 

that this Resolution shall be adopted, and the findings of fact 

set forth herein incorporated into the minutes.   

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi as follows, to 

wit: 

1. That the recitals set forth above are hereby adopted 

as findings of fact pursuant to Miss. Code Ann. 

Section 21-27-7.   

After a full discussion of this matter, Alderwoman 

____________ moved that the foregoing resolution be adopted and 

said motion was seconded by Alderman ____________, and upon the 

question being put to a vote of the members of the Board of 

Aldermen present, the following vote was taken on this action: 

 

Alderwoman Kristian Kelly    

Alderman Charlie Hoots   

Alderman William Jerome     
Alderman Joel Gallagher   
Alderwoman John David Wheeler   

Alderwoman Raymond Flores    
Alderman George Payne     

 

WHEREUPON, the foregoing Resolution was declared passed and 

adopted at the regular meeting of the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi, on this, the 3rd 

day of October, 2023. 



 

 

 

______________________________ 

DARREN MUSSELWHITE, MAYOR 

ATTEST: 

 

 

_________________________________ 

ANDREA MULLEN, CITY CLERK 

 

 

 

 
 



 
 
 
 
 
 

 

 
 
 
 Architectural & Energy Resources for Construction 

Doug Thornton, AIA LEED AP BD+C     

342 West Valley Street     Hernando, MS 38632     o 662.298.0057     f 662.298.0061    www.AERCpllc.com 

 

September 25, 2023 

 

To:  Mayor Darren Musselwhite and the City of Southaven Board of Aldermen 

RE:  Request for more recent version of the ICC Building Code for the Landers Center Expansion 

 

Gentlemen, 

Per  our  discussions  with  Southaven  Building  Official,  James  Gentry  and  Southaven  Fire Marshal,  Tim 
Rowland, we respectfully request the opportunity to use the 2024 ICC Building Code for the referenced 
project.   We would appreciate  it  if  this could be  included for  the agenda of your upcoming October 3, 
2023, meeting. 

As you know, this project is a very complex and large enterprise and we have found that the more recent 
version of the Code will allow us to follow the design vision and meet the functional needs of the facility 
better than the currently adopted 2018 ICC version. 

Both James and Tim have approved this request and view it as we do – a benefit to this important project 
in our community and an opportunity for the City of Southaven to become familiar with and to see the 
application of a Code version that will likely be adopted in the future. 

Please  let us know if you need anything else from us or any further explanation.   We will be happy to 
attend the meeting if it will help. 

Thank you for your attention to this matter. 

 

 
Doug Thornton, AIA, LEED BD+C   AERC, pllc - President 
 



12.
Authorization to Advertise, 

Via Reverse Auction, 
for FY24 Police Equipment 



CivicPlus
302 South 4th St. Suite 500
Manhattan, KS 66502
US

 
 

 
Statement of Work

Quote #: Q-49656-1
Date: 9/7/2023 8:06 AM
Expires On: 9/30/2023
 

Client: Bill To:
SOUTHAVEN, MISSISSIPPI

 
SALESPERSON Phone EMAIL DELIVERY METHOD PAYMENT METHOD

David Gilchrist david.gilchrist@civicplus.com Net 30

 

Premium Subsite

QTY PRODUCT NAME DESCRIPTION PRODUCT
TYPE

1.00 Sub-Site Annual Fee -
 CivicEngage Central

Sub-site Annual Fee - CivicEngage Central: 'Department
Name'

Renewable

1.00 CivicEngage Year 1 Annual Fee
Discount

Year 1 Annual Fee Discount Renewable

1.00 Hosting & Security Annual Fee -
 CivicEngage Central

Hosting & Security Annual Fee - CivicEngage Central Renewable

1.00 CivicEngage Year 1 Annual Fee
Discount

Year 1 Annual Fee Discount Renewable

1.00 SSL Management – CP Provided
Only

SSL Management – CP Provided Only 1 per domain
(Annually Renews)

Renewable

1.00 CivicEngage Year 1 Annual Fee
Discount

Year 1 Annual Fee Discount Renewable

1.00 DNS and Domain Hosting Setup
(http://URL)

DNS and Domain Hosting Setup (http://URL) One-time

1.00 DNS and Domain Hosting Annual
Fee (http://URL)

DNS and Domain Hosting Annual Fee (http://URL) Renewable

1.00 CivicEngage Year 1 Annual Fee
Discount

Year 1 Annual Fee Discount Renewable

1.00 Sub-Site Premium Implementation
- CivicEngage

Premium Implementation - CivicEngage One-time

V. PD 06.01.2015-0048
Page 1 of 3

SOUTHAVEN, MISSISSIPPI



QTY PRODUCT NAME DESCRIPTION PRODUCT
TYPE

1.00 Content Development - 1 Page -
 CivicEngage

Content Development - 1 Page - CivicEngage One-time

List Price - Year 1 Total USD 13,786.00
Total Investment - Initial Term USD 10,339.50

Annual Recurring Services - Year 2 USD 4,623.15

Initial Term & Renewal Date 12 Months
Initial Term Invoice Schedule 100% Invoiced upon Signature Date

Renewal Procedure Automatic 1 year renewal term, unless 60
days notice provided prior to renewal date

Renewal Invoice Schedule Annually on date of signing
Annual Uplift 5% starting in Year 2

This Statement of Work ("SOW") shall be subject to the terms and conditions of the CivicPlus Master Services Agreement 
and the applicable Solution and Services terms and conditions located at https://www.civicplus.help/hc/en-us/p/legal-stuff 
(collectively, the "Binding Terms"), By signing this SOW, Client expressly agrees to the terms and conditions of the Binding 
Terms throughout the term of this SOW.

The Parties hereby acknowledge and agree the City of Southaven as a Mississippi governmental entity may only be bound 
by the terms and conditions of the Binding Terms which do not conflict with Mississippi law. 

V. PD 06.01.2015-0048
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Acceptance
 
The undersigned has read and agrees to the following Binding Terms, which are incorporated into this SOW, and have
caused this SOW to be executed as of the date signed by the Customer which will be the Effective Date:
 
 
Authorized Client Signature

 
CivicPlus

By:
 
___________________________________

By:
 
___________________________________

Name:
 
___________________________________

Name:
 
___________________________________

Title:
 
___________________________________

Title:
 
___________________________________

Date:
 
___________________________________

Date:
 
___________________________________

  
 
Organization Legal Name:
 
___________________________________
Billing Contact:
 
___________________________________
Title:
 
___________________________________
Billing Phone Number:
 
___________________________________
Billing Email:
 
___________________________________
Billing Address:
 
___________________________________
 
___________________________________
Mailing Address: (If different from above)
 
___________________________________
 
___________________________________
PO Number: (Info needed on Invoice (PO or Job#) if required)
 
___________________________________

V. PD 06.01.2015-0048
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Amy Vikander

Senior VP of Customer Success

9/25/2023



 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  

CITY OF SOUTHAVEN, MISSISSIPPI APPROVING  

INTERLOCAL AGREEMENT BETWEEN THE CITY OF SOUTHAVEN  

AND THE CITY OF OLIVE BRANCH FOR 2023 EDWARD  

BYRNE JUSTICE ASSISTANCE GRANT (JAG)  

 

WHEREAS, the Mississippi Interlocal Cooperative Act of 1974, 

Section 17-13-1 et seq. of the Mississippi Code (1972), provides 

that local government units may cooperate and contract with one 

another on the basis of mutual advantage and thereby provide 

services for the most efficient use of their powers, and 

WHEREAS, the City of Southaven was chartered under the laws 

of the State of Mississippi, and 

WHEREAS, the JAG Program award amount granted to the Cities, 

as detailed by the Joint Application Award, is $41,023.50.00; and 

WHEREAS, Desoto County, Olive Branch, and Southaven find that 

the performance of this Interlocal Agreement is in the best 

interests of all parties, that the undertaking will benefit the 

public, and that the division of costs fairly compensates the 

performing party for the services or functions required of it under 

this agreement; and 

WHEREAS, each of the parties, in performing their 

governmental functions or in paying for the performance of 

governmental functions hereunder, shall make that performance or 

those payments from current revenues legally available to them; 

and 

WHEREAS, the parties hereto believe that promoting greater 

crime control and prevention will be benefited from use of the JAG 

Program funds and their efforts and use of said funds may best be 

accomplished by a formal agreement pursuant to the authority of 

the “Interlocal Cooperation Act of 1974". 

WHEREAS, the Mayor and Board of Aldermen are charged with the 

responsibility of maintaining the health, safety and welfare of 

the citizens of the City, and 

WHEREAS, the entities have proposed a formal agreement 

between them, a copy of which is referred to and incorporated 

herein by reference, and 

WHEREAS, Desoto County, City of Southaven and the City of 

Olive Branch will share the JAG Program funding award amount as 

follows: 



 

 

a. Thirteen Thousand Ninety Dollars and no cents 

($13,090.00) for Olive Branch Police Department to 

purchase seventeen (17) Peltor ComTac Communicators with 

helmet mounts to enhance SWAT Capabilities and Officer 

Safety; 

 

b. Twelve Thousand Six Hundred Fifty Dollars and no cents 
($12,650.00) for Southaven Police Department to purchase 

fifty-five (55) Point Black Guard Gen III vest to enhance 

SWAT Capabilities and Office Safety; 

 

 

c. Fifteen Thousand Two Hundred Eighty-Three Dollars and 
Fifty Cents ($15,283.50) for DeSoto County Sheriff’s 

Department to purchase five (5) Avon Twin Port Air 

Purifying Respirators, five (5) Avon Voice Projection 

Unit Gen II with Microphones, and two (2) Avon Multi-

Mission Tactical Operators to enhance SWAT Capabilities 

and Officer Safety. 

 

WHEREAS, the Mayor and Board of Aldermen have determined 

that it is in the best interest of the citizens of Southaven 

that the City participate in the Interlocal Agreement. 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi as follows, to 

wit: 

1. The Interlocal Agreement between Desoto County, City of 

Southaven and the City of Olive Branch, to participate 

in the 2023 Byrne Justice Assistance Grant in the joint 

amount of $$41,023.50.00 be, and the same is hereby 

approved.  

2. Terms of the 2023 Byrne Justice Assistance Grant be, and 

the same are hereby approved as set forth in said 

Interlocal Agreement.   

3. All City Officials are authorized to take any and all 

action required to obtain the Justice Assistance Grant 

funds.    

 

Following the reading of the foregoing Resolution, Alderman 

____________ made the motion and Alderman _________ seconded the 

motion for its adoption.  The Mayor put the question to a roll 

call vote, and the result was as follows: 

 



 

 

Alderman William Jerome   voted:  

Alderman Kristian Kelly    voted:   

Alderman Charlie Hoots   voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman John Wheeler    voted:  

Alderman Raymond Flores    voted:   

 

RESOLVED AND DONE, this 3rd day of October, 2023. 

 

 

_________________________________ 

Darren Musselwhite, MAYOR 

 

ATTEST: 

 

____________________________________ 

Andrea Mullen, CITY CLERK 
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MEMORANDUM OF UNDERSTANDING (MOU)  
IN THE NATURE OF AN INTERLOCAL  

AGREEMENT BETWEEN DESOTO COUNTY, MISSISSIPPI,  
THE CITY OF OLIVE BRANCH, MISSISSIPPI  

AND THE CITY OF SOUTHAVEN, MISSISSIPPI  
FOR 2023 EDWARD BYRNE  

JUSTICE ASSISTANCE GRANT (JAG) 
 

This agreement made this ____ day of ___________ 2023, between the Desoto County, 
Mississippi, acting by and through its governing body, the Board of Supervisors (hereinafter called 
County); and the cities of Olive Branch, Mississippi, acting through its Board of Aldermen 
(hereinafter called Olive Branch), and Southaven, Mississippi, acting through its Board of 
Aldermen (hereinafter called Southaven). Hereinafter Olive Branch and Southaven are collectively 
called Cities. 

WITNESSETH 

WHEREAS, the Cities and County desire to promote and improve their capacities to 
prevent and control crime with the use of funds provided through the Edward Byrne Justice 
Assistance Grant (JAG Program); and 

WHEREAS, the JAG Program award amount granted to the Cities, as detailed by the Joint 
Application Award, is $41,023.50.00; and 

WHEREAS, each of the parties, in performing their governmental functions or in paying 
for the performance of governmental functions hereunder, shall make that performance or those 
payments from current revenues legally available to them; and 

WHEREAS, the Cities and County find that the performance of this Interlocal Agreement is 
in the best interests of all parties, that the undertaking will benefit the public, and that the division 
of costs fairly compensates the performing party for the services or functions required of it under 
this agreement; and 

WHEREAS, the Cities agree that the County will participate and be able to utilize a portion 
of the total grant award in the amount of $15,283.50 from the JAG award for the Project Plan of 
purchasing essential equipment for SWAT teams; and  

WHEREAS, the parties hereto believe that promoting greater crime control and prevention 
will be benefited from use of the JAG Program funds and their efforts and use of said funds may 
best be accomplished by a formal agreement pursuant to the authority of the “Interlocal Cooperation 
Act of 1974". 

NOW, THEREFORE, FOR AND IN CONSIDERATION of the mutual covenants and 
agreements contained herein and pursuant to the authority of Section 17-13-1, et seq., of the 
Mississippi Code of 1972, the Board of Supervisors of DeSoto County Mississippi, the Board of 
Aldermen of the City of Olive Branch and the Board of Aldermen of the City of Southaven for and 
on behalf of the Cities and County do hereby covenant, contract and agree as follows: 



 

Error! Unknown document property name. 

1.  This Agreement shall take effect upon the date of approval by the Attorney General 
of the State of Mississippi, after first being approved and executed by the Cities and 
County, which approval is to be entered onto the minutes of the Board meetings of 
the Cities and County. 

2.  The Cities agree that the County will be a participant in the JAG funds, 
being eligible to use a portion of the total award of $41,023.50 in accordance 
with the Project Plan. The Parties agree to use $41,023.50 for the Project 
Plan until September 2026. The Parties agree to sharing the JAG Program 
funding award amount as follows: 

a. Thirteen Thousand Ninety Dollars and no cents ($13,090.00) for Olive 
Branch Police Department to purchase seventeen (17) Peltor ComTac 
Communicators with helmet mounts to enhance SWAT Capabilities and 
Officer Safety; 

 
b. Twelve Thousand Six Hundred Fifty Dollars and no cents ($12,650.00) 

for Southaven Police Department to purchase fifty-five (55) Point Black 
Guard Gen III vest to enhance SWAT Capabilities and Office Safety; 

 
 

c. Fifteen Thousand Two Hundred Eighty -Three Dollars and Fifty Cents 
($15,283.50) for DeSoto County Sheriff’s Department to purchase five 
(5) Avon Twin Port Air Purifying Respirators, five (5) Avon Voice 
Projection Unit Gen II with Microphones, and two (2) Avon Multi-
Mission Tactical Operators to enhance SWAT Capabilities and Officer 
Safety. 

  
  d. The Parties agree that JAG award is a reimbursement program. Each 
   entity will purchase the above referenced equipment in accordance with 
   applicable purchasing laws and submit to DeSoto County the necessary 
   claim documentation for reimbursement through the JAG program. 

3. Nothing in the performance of this Agreement shall impose any liability for claims 
against the Cities and County other than claims for which liability may be imposed 
by the laws of the State of Mississippi. 

4. Each party to this Agreement will be responsible for its own actions in providing 
services under this Agreement and shall not be liable for any civil liability that 
may arise from the furnishing of the services by the other parties. 

5. The parties to this Agreement do not intend for any third party to obtain a right 
by virtue of this agreement. 

 
6. By entering into this Agreement, the parties do not intend to create any obligations 

express or implied other than those set out herein; further, this Agreement shall not 
create any rights in any party not a signatory hereto. 
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7. The parties agree that DeSoto County shall be the "lead agency" and shall be the 
reporting entity for the purposes of the JAG Program in accordance with the JAG FY 
2023 Local Solicitation as detailed by the U.S. Department of Justice. DeSoto 
County shall be responsible for monitoring the award, submitting the reports, and 
other duties as may be required in order to carry out this grant. Each party agrees to 
follow the requirements of 2 CFR 200.313 related to the equipment purchased. 

 
8. The parties agree to comply with all provisions, covenants and obligations of the 

JAG Program. In this respect, no party shall amend, alter or change the manner it 
uses the funds it receives from the manner the party represented the funds would 
be used in making its application for funding, without first obtaining proper 
authorization from JAG Program grant administration. 

 
9. This Agreement shall be in effect to and from the date agreed and signed to the 

conclusion of the JAG projects as described in the JAG Program grant as awarded to 
the parties. 

 
10. Nothing in this Agreement shall bind any agency or party to any stipulation that is not 

expressly detailed within this Agreement. 
 

11. Pursuant to M.C.A. Section 17-13-9, the parties would set forth the following: 

a. Duration: This Agreement shall have a term beginning from the date of 
execution and extend to and terminate on the conclusion of the JAG projects 
as described in the JAG Program grant as awarded to the parties. In the event 
this agreement extends beyond the term of the existing term of the majority 
of the membership of the governing Board of any party hereto, it will be 
deemed to automatically renew and be binding upon the successor Board 
unless, by majority vote, the incoming Board terminates the same. 

b. Purpose: The purposes of this Interlocal Agreement are set forth in 
paragraphs 1-10 above; 

c. Separate Legal Entity: There is no separate legal or administrative entity 
created pursuant to this Interlocal Agreement. 

d. Statutory authority for the Cities to take the actions required of them, as set 
forth above is contained in Mississippi Code Annotated Section 21-21-3. 
Statutory authority for the County to take the actions required of them as set 
forth above is contained in Mississippi Code Annotated Section 19-3-41. 

e. Financing: Financing of this venture is through the JAG Program and, as 
required, the matching funds of the parties, in such percentages as required 
by the JAG Program. 

f. Person to Account for Funds: DeSoto County is designated by this 
Agreement to receive, disburse and account for all funds of the joint 
undertaking set for herein; 
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g. Methods of Termination: Each party to this Agreement may terminate its 
participation in the Agreement by giving notice in writing to the other party, 
forwarded by certified mail, return receipt requested, or hand delivered at 
least thirty (30) days prior to the date of termination, but only if such 
termination is permitted by the JAG Program. 

 
h. Amendments: Neither this Agreement nor any of its terms may be changed or 

modified, waived, or terminated except by an instrument in writing, approved 
by the governing body of each party, with such approval spread upon its 
official minutes, and signed by each parties' authorized representative. 

 
i. Administration: This project will be administered through DeSoto County for 

the benefit of all parties. 
 
j. Disposal of Property: This Agreement does not provide for the acquiring, 

holding, or disposing of real or personal property; 
 
k. Any other necessary and proper matters are set forth in paragraphs 1-10 

above; 
 

12. Should it become necessary, pursuant to Federal or State law, it is hereby deemed by 
the parties that DeSoto County shall be the sponsoring subdivision for such purposes 
as necessary including, but not limited to, the procurement of grants and/or federal or 
state funds. 

 
13. This Agreement may be executed in two or more counterparts, each of which shall 

be deemed an original but all of which shall constitute one and the same instrument. 
In addition, this Agreement may contain more than one counterpart of the signature 
page and this Agreement may be executed by the affixing of the signatures to such 
counterpart signature pages; in which case each counterpart signature page shall 
constitute an original, but all of which, taken together, shall constitute a single 
signature page. 

 
WITNESS the signature of the parties hereto after first being approved by the respective governing 

authorities. 
 
 
DESOTO COUNTY 
 
BY: ___________________________ DATE: ____________________ 
 RAY DENISON, PRESIDENT, 
 BOARD OF SUPERVISORS 
 
 
ATTEST: 
 
_______________________________ 
CLERK – BOARD OF SUPERVISORS 
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CITY OF OLIVE BRANCH 
 
 
BY: ___________________________  DATE: ____________________ 
 KEN ADAMS, MAYOR 
 
 
ATTEST: ______________________ 
  CITY CLERK 
 
 
 
 
CITY OF SOUTHAVEN  
 
 
BY: __________________________ _____  DATE: ____________________ 
 DARREN MUSSELWHITE, MAYOR 
 
 
ATTEST: ______________________ 
  CITY CLERK 
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 
OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

ADJUDICATING THE COST OF CLEANING PROPERTY, IMPOSING A 
PENALTY AND IMPOSING LIEN OF  

THE SAME AGAINST PROPERTY 

WHEREAS, the City of Southaven (“City”) has the authority, pursuant to 
Section 21-19-11 of the Mississippi Code (1972) to clean up property within the City, 
under circumstances which create a menace to the public health and safety of the 
community, and 

WHEREAS, the Mayor and Board of Aldermen conducted hearings regarding 
various properties, as set forth in Exhibit A, and determined that the conditions and 
circumstances of such properties created a menace to the public health and safety of the 
community, and ordered the clean-up of the properties, and 

WHEREAS, pursuant to the authority granted to the City, the Mayor and Board 
of Aldermen, the City used City personnel for the clean-up of the properties; and  

WHEREAS, the Mayor and Board of Aldermen have heard proof and find as a 
fact that the actual cost of the clean-up is as attached hereto as Exhibit A, and 

WHEREAS, the Mayor and Board of Aldermen deem and resolve that the 
clean-up cost and penalty shall be collected as a lien against property and if not paid, 
the lien shall be converted as an assessment against each property, to be collected by 
the Tax Collector in the manner employed for the collection of all other taxes and 
assessments of the municipality, unless sooner collected through other means. 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of 
Aldermen of the City of Southaven, Mississippi as follows, to wit: 

1. The cost and penalty structure for the clean-up of properties set forth in 
Exhibit A are hereby adopted by the City Governing Authorities.  

2. The fees, costs, and penalties listed in Exhibit A be assessed to the 
property.  

3. The total amount, as set forth above, be, and the same is hereby assessed 
against each property, to be filed as a lien and if not collected, to be 
converted as an assessment to be collected by the Tax Collector in the 
manner used for collection of other municipal taxes and assessments, 
unless sooner collected through other means. 

4. The City Planner and/or her designee is authorized to take any and all 
action to effectuate the intent of this Resolution.  
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Following the reading of this Resolution, it was introduced by Alderman 
_________ and seconded by Alderman _____.  The Resolution was then put to a roll call 
vote and the results were as follows, to-wit:     
 

Alderman William Jerome    
Alderman Kristian Kelly         
Alderman George Payne     
Alderman Joel Gallagher     
Alderman John David Wheeler     
Alderman Raymond Flores 
Alderman Charlie Hoots              

 

RESOLVED AND DONE this 3rd day of October, 2023. 
 
 
 

____________________________ 
DARREN MUSSELWHITE, MAYOR 

ATTEST: 
 
 
_________________________________ 
CITY CLERK 
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EXHIBIT A  





Address Street Name Parcel #  Mowings

Penalty 

Assessed Enrollment & Release Assessment Totals

5729 Antler Trail 207204250 0041300 1 $318.00 $8.00 $326.00

5445 Bradley Lane 208101090 0031000 1 $250.00 $8.00 $258.00

8695 Cat Tail Drive 108420080 0020600 1 $318.00 $8.00 $326.00

8182 Cedarbrook Drive 108624090 0011900 1 $250.00 $8.00 $258.00

8206 Cedarbrook Drive 108624090 0012100 4 $1,000.00 $32.00 $1,032.00

7726 Chesterfield Dr. S 108726190 0008900 2 $632.00 $16.00 $648.00

526 Christybrook Cove 108624070 0041700 2 $500.00 $16.00 $516.00

6836 Cobblestone Blvd 107834140 0000800 1 $330.00 $8.00 $338.00

1676 Custer Drive 108726010 0310200 2 $500.00 $16.00 $516.00

1070 Great Oaks Drive 208102020 0006500 2 $500.00 $16.00 $516.00

7340 Greenbrook Parkway 107930040 0195800 3 $900.00 $24.00 $924.00

7457 Greenbrook Parkway 107930040 0190400 1 $530.00 $8.00 $538.00

568 Haven Hill Cove 208101030 0031200 1 $250.00 $8.00 $258.00

2086 Heather Ridge 107828090 0004500 1 $412.00 $8.00 $420.00

7885 Hwy. 51 108726000 0000900 1 $250.00 $8.00 $258.00

8044 Jamesbrook Drive 108624110 0030700 2 $500.00 $16.00 $516.00

8589 Lakeshore Drive 107419070 0112200 1 $250.00 $8.00 $258.00

920 Main Street 108613020 0000200 1 $250.00 $8.00 $258.00

8082 Oakbrook Drive 108624090 0006900 1 $250.00 $8.00 $258.00

8182 Oakbrook Drive 108624090 0007700 1 $250.00 $8.00 $258.00

8241 Oakbrook Drive 108624090 0004500 3 $834.00 $24.00 $858.00

8242 Oakbrook Drive 108624090 0008200 1 $252.00 $8.00 $260.00

9076 Southview Street 108613010 0000100 2 $500.00 $16.00 $516.00

450 Stateline Road 108613000 0001202 1 $250.00 $8.00 $258.00

1925 Stateline Road East 107420010 0000600 3 $750.00 $24.00 $774.00

98 Stonebrook Cove 108624110 0032600 1 $250.00 $8.00 $258.00

680 Thornwood Drive 107419040 0059900 1 $250.00 $8.00 $258.00

754 Valley Springs Drive 107419060 0098900 1 $250.00 $8.00 $258.00

1122 Warwick Place 107932100 0007500 3 $801.00 $24.00 $825.00

5820 Westminister Lane 208101010 0012000 1 $294.00 $8.00 $302.00

464 Winridge Pointe 107930010 0141200 1 $272.00 $8.00 $280.00

1918 Winners Circle North 107929200 0009700 1 $392.00 $8.00 $400.00



107419070 0111000 3 $784.00 $24.00 $808.00

107419070 0110600 2 $500.00 $16.00 $516.00

107419070 0110700 3 $784.00 $24.00 $808.00

107419070 0110800 2 $500.00 $16.00 $516.00

107419070 0110900 3 $784.00 $24.00 $808.00

107419000 0000200 4 $1,600.00 $32.00 $1,632.00

107419250 0000200 4 $2,000.00 $32.00 $2,032.00

107521120 0022900 1 $600.00 $8.00 $608.00

107828200 0000400 1 $318.00 $8.00 $326.00

107828200 0000500 1 $332.00 $8.00 $340.00

107828130 0019100 4 $1,760.00 $32.00 $1,792.00

107834140 0000800 1 $250.00 $8.00 $258.00

107834170 0001400 3 $1,080.00 $24.00 $1,104.00

107834000 0000204 2 $1,186.00 $16.00 $1,202.00

107929190 0000300 1 330.00 $8.00 $338.00

107929190 0000500 1 $330.00 $8.00 $338.00

107929190 0000700 1 $330.00 $8.00 $338.00

107931080 0000715 1 $390.00 $8.00 $398.00

107931080 0000716 1 $370.00 $8.00 $378.00

107931140 0000300 1 $330.00 $8.00 $338.00

108417060 0000100 4 $1,400.00 $32.00 $1,432.00

108420040 0000100 4 $2,200.00 $32.00 $2,232.00

108515000 0000100 5 $4,250.00 $40.00 $4,290.00

108614000 0001900 5 $2,500.00 $40.00 $2,540.00

108624000 0000500 3 $1,650.00 $24.00 $1,674.00

108726000 0000603 3 $1,470.00 $24.00 $1,494.00

107932150 0000200 1 $330.00 $8.00 $338.00

207419000 0000301 1 $410.00 $8.00 $418.00

208624000 0002602 1 $310.00 $8.00 $318.00

208101200 0068000 1 $410.00 $8.00 $418.00



 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

APPROVIING CHANGE ORDER NO. 1 FOR PHASE 3 FOR FIRE EXTENSION 

SERVICE PROJECT AND AUTHORIZING  

THE MAYOR TO SIGN  

 

WHEREAS, the City of Southaven (“City”), pursuant to 

Mississippi Code Section 31-7-13, previously solicited bids for 

the Fire Extension Project (“Project”) whereby Trey Construction 

(“Trey”) was the lowest and best bid; and  

 

WHEREAS, it has been recommended by the City Engineer to allow 

for certain changes to the contract as it relates to adjustments 

for increased quantities for additional boring lengths necessary 

for major crossings which could not be performed by the City and 

relocating water lines on Getwell Road, and as more fully set forth 

in Exhibit A; and  

 

WHEREAS, based on the recommendation of the engineer, the 

City desires to proceed with the suggested changes as set forth 

above and in more detail in Exhibit A and pursuant to Mississippi 

Code 31-7-13(g) finds that the Change Order No. 1 for the Project 

is necessary and better serves the purpose of the City and the 

change order will be done in a commercially reasonable manner and 

is not being done to circumvent the public purchasing statutes; 

and  

 

NOW, THEREFORE, BE IT ORDERED by the Board of Aldermen of the 

City, to wit: 

 

1. Pursuant to Mississippi Code 31-7-13(g), the Change 
Order No. 1 for the Project is not a new undertaking 

or outside the original scope of the contract and is 

commercially reasonable and not being done to 

circumvent the public purchasing statutes, the City 

Board approves the Change Order in the amount of 

$465,071.58. 

 

2. The Mayor is authorized to sign the Change Order and 
take all actions to effectuate the intent of this 

Resolution.   

 

 

 

 

 

 



 

 

 

Following a reading of the foregoing resolution, Aldermen 

___________ made the motion and Alderman________________ 

seconded the motion for its adoption.  The Mayor put the 

question to a roll call vote and the result was as follows: 

 

Alderman William Jerome   voted:  

Alderman Kristian Kelly    voted:   

Alderman Charlie Hoots    voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman John Wheeler    voted:  

Alderman Raymond Flores    voted:   

 

 

ORDERED AND DONE, this 3rd day of October, 2023. 

 

 

_________________________________ 

DARREN L. MUSSELWHITE, MAYOR 

 

ATTEST: 

 

 

_______________________________ 

CITY CLERK 

 

 

 

 

 

 

 
 



DATE: 9/25/2023
ORDER 

NO.
1

CONTRACT FOR:

OWNER:

CONTRACTOR:

INCREASE
in Contract Price

 $           45,320.00 

 $         199,500.00 

 $             1,218.00 

 $           21,615.00 

 $         163,404.00 

 $             2,250.00 

 $           53,625.00 

 $           15,750.00 

 $           15,000.00 

 $                500.00 

 $           30,440.00 

 $             1,940.58 

 $  505,242.58 

 $     465,071.58 

JUSTIFICATION:

(Decrease) (Increase)

Dollars  $     465,071.58 

Dollars  $  2,874,169.58 

(Increased) (Decreased) (Unchanged) 85 Days.

Accepted
(Owner)

Recommended

Accepted
(Contractor)

 $                     6,700.00 Item 13 - 10" Gate Valve - (2 EA @ $3,350/EA)

New Item 22 - 12" Mechanical Joint 45º Fitting (EA) - Add Pay Item for 12" Mechanical Joint 45º Fitting.    (10 

EA @ $3,044.00)

New Item 23 - 8" Mechanical Joint 22.5º Fitting (EA) - Add Pay Item for 8" Mechanical Joint 22.5º Fitting.    (1 

EA @ $1,940.58)

Item 9 - 6" PVC Water Main (C-900) - (241 LF @ $31/LF)  $                     7,471.00 

Item 7 - 8" Water Main Driveway Bore (NO Casing) - (21 LF @ $58/LF)

Item 8 - 12" Water Main Driveway Bore (NO Casing) - (400 LF @ $65/LF)  $                   26,000.00 

You are hereby requested to comply with the following changes from the contract plans and specifications:

Item 5 - 12" Horizontal Directional Drilling (HDD) - (515 LF @ $88/LF)

Description of Changes

Item 14 - 12" Gate Valve - (13 EA @ $4,125/EA)

Item 16 - Fire Hydrant Assembly - (3 EA @ $5,250/EA)

(Owner's Architect/Engineer)

Thousand One Hundred Sixty-Nine and 58/100

The Contract Period Provided for Completion Will Be 

This summary change order adjusts original contract quantities to include quantities for relocating water lines on the Getwell Road Widening 

Project, and increases and decreases in quantities used on the original Fire Service Extension Phase 3.

(Date)

Seventy-One and  58/100

The amount of the Contract will be

(Date)

Two Million Eight Hundred Seventy-Four

Four Hundred Sixty-Five ThousandBy The Sum Of:

The Contract Total Including this and previous Change Orders Will Be:

(Date)

This document will become a supplement to the contract and all provisions will apply hereto.

NET CHANGE IN CONTRACT PRICE

 $           40,171.00 

Item 20 - 20" Wattles - (50 LF @ $10/LF)

TREY CONSTRUCTION INC.

Item 11 - 12" PVC Water Main (C-900) - (1836 LF @ $89/LF)

FIRE SERVICE EXTENSION (PHASE 3)

Item 12 - 8" Gate Valve - (1 EA @ $2,250/EA)

Item 6 - 18" Steel Casing Bore and Jack - (210 LF @ $950/LF)

in Contract Price

SUMMARY CONTRACT CHANGE ORDER

Item 10 - 8" PVC Water Main (C-900) - (393 LF @ $55/LF)

TOTALS

(Supplemental Plans and Specifications Attached)
DECREASE

CITY OF SOUTHAVEN

Item 18 - Sodding - (3,000 SY @ $5/SY)



18.
Resolution for 

Budget Amendment  
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City of Southaven 
Office of Planning and Development 
Design Review Staff Report 
 

 

Date of Hearing: September 25, 2023 

Public Hearing Body: Planning Commission 

Applicant: Dr. Sarah Irby 

7075 Golden Oaks Loop W 

Southaven, MS 38671 

Total Acreage: 0.711 acres 

Existing Zone: Planned Commercial (C-4) 

Location of Design Review Application South side of Goodman Road, east of  
Snowden Lane  

Comprehensive Plan Designation: Commercial/Office   

Staff Comments:  
The applicant is requesting design review approval for a two story office building to be located 
on lot 17 of the Offices of Cobblestone Subdivision.  The following items were submitted:  
 
Building Elevations: 
The applicant is proposing a two story structure constructed of brick with a hipped 
architectural shingle roof.  The brick- Buckingham is an earth tone color with light gray mortar.  
The entry ways are covered with a slanted canopy that incorporate the shingles from the roof 
line.  Wood shutters are used on two sides of the building with some shown shut and others 
open which gives some variety to the façade.  The windows are standard residential paned 
windows.  Additional decorative accents of cast stone header above each window line are 
proposed.  There is a playground area shown on site that is utilizing the brick material for the 
screening walls.  Mechanical units are not shown screened; however, the dumpster provides 
the same brick material on three sides.      
 
Landscaping: 
The landscape is showing the following:  
 
Shade trees: Allee Elm at 3.5” caliper.  
Ornamental trees: Natchez Crape Myrtle shown at 8’-9’ minimum height and Oakleaf holly at 
2.5” caliper.  
Shrubs: Dwarf Japanese holly, knock out roses and Encore azaleas are all shown with a three 
(3) gallon minimum.  Miscanthus ornamental grass is shown in 5” pot minimums.  
 
Additional materials include liriope at 2” and Bermuda sod.     
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The applicant has proposed a building perimeter landscape which incorporates the Dwarf 
Japanese holly and the knock out roses in a staggered row.  The medians in the parking lot 
have incorporated a single Allee elm along with a single space row of knock out roses.   
 
A photometric plan has been submitted by the applicant.  There is decorative single head 
acorn lighting placed in the rear parking lot in both parking lot medians and on the northwest 
perimeter of the parking lot.   
 

 

Staff Recommendations:  
This building is located in an existing office park with buildings very similar to this design. The 
only comment staff has is that the ground mounted mechanical area is required to be 
screened on three sides with a masonry material so the applicant will need to carry the brick 
to this north side and enclose this area to a height that properly screens the units.  Staff has 
no further comments regarding the building and recommends approval.  
 
Staff has concerns with the landscaping.  The applicant identifies several species of materials 
on the plan yet they use only three items.  This is entirely too basic for a commercial 
development.  Staff would like to see all items identified used on the plan so it is the 
suggestion of staff that:  

1. Natchez crape myrtles be placed on both ends of the green space area just south of 
the building;  

2. Oakleaf hollies be placed on each end of the buildings frontage;  
3. Natchez crape myrtle be placed on the northwest corner of the sidewalk area behind 

the building;  
4. Oakleaf holly be added on each end of the ground mounted mechanical area;  
5. A tight line of Oakleaf holly or some other form of evergreen should be placed around 

the perimeter of the dumpster screening;  
6. An Allee elm should be placed in the northwest corner of the site at the back of the 

parking lot area where there is sufficient space;  
7. Ornamental grass and liriope should be incorporated heavily in all areas of green 

space.  
These revisions should be approved by the Planning Commission and all changes submitted 
back to staff prior to planting time.  
 
The decorative lighting is for aesthetics so staff would like to see it brought to the front of the 
site at the entrances to the site and/or the building frontage.  The applicant is welcome to 
leave the proposed ones in the parking lot behind the building or replace those with standard 
parking lot lighting which provides more security.   
 
Staff has no further comments.   
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0City of Southaven 
Office of Planning and Development 
Subdivision Staff Report  
 

 

Date of Hearing: September 25, 2023 

Public Hearing Body: Planning Commission 

Applicant: SMJ Enterprise  
8275 Tournament Drive  
Suite 100 
Memphis, TN 38125 
901-440-1372 

Total Acreage: 23.380 acres 

Existing Zone: Planned Unit Development (Serenity Pointe)   

Location of Subdivision Application North of Nail Road, east Tchulahoma Road.    

Comprehensive Plan Designation: Medium density residential   

Staff Comments:  
The applicant is requesting subdivision approval for Serenity Pointe Phase 1 Area C on the 
north side of future Nail Road, east side of Tchulahoma Road.  This phase includes 34 homes 
with a lot size between 10,760 sq. ft. and 19,077 sq. ft. with a minimum house size of 2,800 
sq. ft.  The access for this phase comes directly off of Tchulahoma Road with a boulevard 
style design.  Two large common open spaces are shown on both sides of the entryway area.  
There are two stub outs for future development of the subdivision with one carrying to the 
north and the other extending the proposed “Street A” shown to carry from Tchulahoma 
Road to the east.  Tchulahoma Road is shown with fifty-three (53’) of ROW dedication with a 
typical section showing a widened area and a multi-use path extension from the existing one 
to the north. The interior roads show a thirty one (31) foot ROW with a sidewalk and 
greenery area behind the ROW in the private lots.  

Staff Recommendations: 
The proposed design is compliant with the requirements set forth in the PUD text approved 
in 2022.  Staff has two comments regarding roads:  

1. Tchulahoma Road improvements are the responsibility of the developer of the 
property.  The applicant will need to work with the city engineering consultants to 
finalize the design needed for the entrance widening as well as the multi-use path 
extension.  An agreement will have to be reached and the paperwork will need to be 
signed by both parties prior to platting.  

2. Normal residential street ROW is fifty (50) feet which would include two lanes of road 
along with the five (5) foot grass strip and also the sidewalk.  The typical section 
submitted to staff shows a thirty one (31) foot ROW with two lanes of road and it 
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stops at the back of the curb.  This design places the sidewalk in private property and 
all maintenance associated with that sidewalk on the private property owner.  Staff is 
fine with either scenario but does want to make sure that the applicant is aware of 
that responsibility and the liability that will come with it.  

 
Staff would like the PUD text referenced on the plat since it details out the design criteria as 
well as the home sizes, etc.  Staff would also like confirmation of the formation of the HOA 
prior to platting as well as a copy of the proposed covenants that can be distributed to the 
commission for review prior to commission signatures for platting.  
 
Staff has no further comments and recommends approval pending compliance.  
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Plan Data
SITE GROSS ACREAGE: 144.01 ACRES - 6.71 ACRES DEDICATION = SITE NET ACREAGE 137.30 ACRES

RESIDENTIAL AREAS:

AREA A ASSISTED LIVING 7.15 ACRES

AREA A TOWNHOUSE 6.70 ACRES - 6.86 DU/AC 46 - 40' x 125' LOTS

AREA B SINGLE FAMILY RESIDENTIAL 28.27 ACRES - 3.47 DU/AC 98 - 50' x 125' LOTS

AREA C SINGLE FAMILY GATED RESIDENTIAL 48.39 ACRES - 2.87 DU/AC 139 - 80' x 125' LOTS

AREA D SINGLE FAMILY GATED RESIDENTIAL 11.60 ACRES - 1.64 DU/AC 19 - 100' x 200' LOTS

AREA E SINGLE FAMILY RESIDENTIAL 10.10 ACRES - 0.50 DU/AC 5 - 2 ACRE LOTS

TOTAL RESIDENTIAL USES: 112.20 ACRES, 307 LOTS

OPEN SPACE AREAS:

COS A: 17.06 ACRES

COS B: 7.63 ACRES

COS C: 0.41 ACRES

TOTAL OPEN SPACE: 25.10 ACRES

(18.3% OF NET ACREAGE)

1 inch = ft.
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SNOWDEN FARMS PLANNED DEVELOPMENT

OUTLINE CONDITIONS

I. USES PERMITTED

A. Area A: Single-Family Attached Townhomes/Condominiums and Assisted Living

Facility (RM-8 District) Uses shall be permitted as modified herein.

B. Area B: Single-Family Detached Residential Dwelling (RS-6 District) Uses shall

be permitted as modified herein.

C. Area C: Single-Family Detached Residential Dwelling (RS-10 District) Uses shall

be permitted as modified herein.

D. Area D: Single-Family Detached Residential Dwelling (RS-20 District) Uses shall

be permitted as modified herein.

E. Area E: Single-Family Detached Residential Dwelling (ER District) Uses shall be

permitted as modified herein.

II. BULK REQUIREMENTS

A. Maximum densities. Dwelling Units per acre for the overall Planned Development

shall be 2.2 DU/AC or less.

B. Area A will be subject to the City of Southaven Zoning Code and RM-8 District

bulk requirements unless otherwise noted herein.

1. Bulk regulations for Assisted Living Facility Uses shall be as follows:

a. Front yard setback: 60 feet minimum

b. Side yard setback: 15 feet minimum

c. Rear yard setback: 40 feet minimum

d. Maximum building height: 60 feet

e. Maximum density: 12 DU/AC

2. Bulk Regulations for Single-Family Attached Townhomes/Condominiums

shall be as follows:

a. Front yard setback: 15 feet minimum

b. Side yard setback: 0 feet minimum for attached dwellings and 5

feet minimum for unattached dwellings

c. Rear yard setback: 20 feet minimum

d. Minimum lot area: 4,000 square feet

e. Minimum lot width: 30 feet

f. Maximum building height: 35 feet

e. Maximum density: 6 DU/AC

C. Area B will be subject to the City of Southaven Zoning Code and R-6 District bulk

requirements unless otherwise noted herein.

a. Front yard setback: 25 feet minimum

b. Side yard setback: 10 feet minimum

c. Rear yard setback: 25 feet minimum

d. Minimum lot area: 6,000 square feet

e. Minimum lot width: 50 feet

f. Maximum building height: 35 feet

D. Area C will be subject to the City of Southaven Zoning Code and R-10 District

bulk requirements unless otherwise noted herein.

a. Front yard setback: 40 feet minimum

b. Side yard setback: 15 feet minimum

c. Rear yard setback: 25 feet minimum

d. Minimum lot area: 10,000 square feet

e. Minimum lot width: 80 feet

f. Maximum building height: 35 feet

E. Area D will be subject to the City of Southaven Zoning Code and R-20 District

bulk requirements unless otherwise noted herein.

a. Front yard setback: 40 feet minimum

b. Side yard setback: 15 feet minimum

c. Rear yard setback: 25 feet minimum

d. Minimum lot area: 20,000 square feet

e. Minimum lot width: 100 feet

f. Maximum building height: 35 feet

F. Area E will be subject to the City of Southaven Zoning Code and ER District bulk

requirements unless otherwise noted herein.

a. Front yard setback: 40 feet minimum

b. Side yard setback: 15 feet minimum

c. Rear yard setback: 25 feet minimum

d. Minimum lot area: 2 acres

e. Minimum lot width: 220 feet

f. Maximum building height: 35 feet

G. Air conditioning, heating and other mechanical equipment shall be

screened using architectural features, plantings, fences, or other means

from public rights-of-way and the site perimeter. Proposed screening shall be

reviewed and approved by the Architectural Control Committee prior to

installation.

III. ACCESS AND CIRCULATION

A. Nail Road shall be dedicated and improved with curb, gutter, asphalt and

sidewalk, fifty-four (54) feet from the center line.

B. Tchulahoma Road shall be dedicated and improved with curb, gutter, asphalt and

sidewalk, fifty-four (54) feet from the center line.

C. All internal public streets shall be dedicated and improved in accordance with the

Streetscape Plates provided herein.

IV. LANDSCAPING

A. Streetscape areas along Nail Road shall be a minimum fifteen (15) feet in width,

Plate 1.

B. Streetscape areas along Tchulahoma Road shall be a minimum fifteen (15) feet

in width, Plate 1.

C. Streetscape areas along internal roadways shall be a minimum of ten (10) feet in

width from back of curb, Landscape Plates 3, 4, and 5.

D. Proposed public trails shall be provided adequate landscaped areas and

clearances, Landscape Plate 7.

E. Common open space areas, including trees in said areas, shall be owned and

maintained by the Owner's Association.

F. Irrigation of all trees and landscaped areas shall be required.

G. Alternative landscape designs equivalent to the approved Master Development

Plan may be considered at the time of the review of the Design Review

Committee.

H. All utility transformers and telephone pedestals shall be located at least twelve

(12) feet from the right-of-way unless site-specific conditions dictate an

alternative location.

I. To further enhance the neighborhood / community setting of the Development, a

premium will be placed on the preservation of the natural tree cover and other

unique characteristics of the landscape. This is deemed necessary in order to

maintain a sense of natural amenity and to preserve the intrinsic environmental

values and continuity of mature, native tree cover as a wildlife habitat and as

protection against erosion and contamination by runoff on the site. Conceptual

site plans shall include a tree survey of all specimen-quality trees on the site. All

free-standing trees with a trunk diameter of eight (8) inches or more as measured

four and one-half (4 1/2) feet above grade shall be preserved if at all possible.

Particular attention shall be given to grade changes and other work within the

drip line of trees to be preserved. Grading, drainage and aeration shall be

maintained within the drip line of trees to be preserved.
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City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

0City of Southaven 
Office of Planning and Development 
Subdivision Staff Report  
 

 

Date of Hearing: October 3, 2023 

Public Hearing Body: Board of Alderman 

Applicant: Kathy Williams  
5305 Nail Road 
901-604-8932 

Total Acreage: 4.01 acres 

Existing Zone: Agricultural (AG) 

Location of Subdivision Application west side of Baptist Road, south of Star 
Landing Road   

Comprehensive Plan Designation: Low density residential   

Staff Comments:  
The applicant is requesting subdivision approval for a three lot minor subdivision called 
Vergie Williams Minor Subdivision on the west side of Baptist Road, south of Star Landing 
Road.  The applicant is wanting to take the 4.01 acres and create three lots ranging in size 
from 1.15 acres to 1.71 acres.  The property is family owned and will be occupied as such.    
The lots are situated behind an existing parcel of land with an existing home.  There is an 
existing fifty (50) foot ingress/egress on the north end of that parcel to allow access to this 
property.  The proposed plat is taking the fifty foot easement and carrying it to this lot and 
then turning it south to gain access to the landlocked property to the south.  The easement is 
also reduced in size from the fifty (50) feet to thirty (30) feet once it transitions to lots 2 and 
3.   

Staff Recommendations: 
The proposed plat is compliant with the requirements set forth in the ordinance regarding 
minor subdivisions which require the zoning to be agricultural and a maximum of three lots 
being proposed.  Staff has no comments and recommends approval as submitted.  
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21. 
Mayor's 
Report



Personnel Docket October 3, 2023

New Hires Department Position Title Start Date Rate of Pay

Steven Mahan Police Police Officer 3 10/9/2023 $28.97

Shaquille Moore Police Police Officer 1 10/9/2023 $25.99

Jonathan Franklin Police Police Officer 1 10/9/2023 $25.99

Stephanie White FDA Staff Accountant TBD $50,000 annually

Promotions Current Position Title New Position Title Effective Date Rate of Pay
Bryce Gray Police Officer 2 Police Officer 3 10/9/2023 $27.03
Keeith Barclay EMS Driver Paramedic 10/3/2023 $24.15

Resignations/Terminations Department Current Position Title Effective Date Rate of Pay

Hannah Ott Fire Paramedic 10/6/2023 $21.22



23.
City Attorney’s 
Legal Update 















































































































26.
Executive Session

Litigation Discussion with City Attorney (Miss. Code 
Ann. Section 25-41-7(4)(j)); Economic Development 

(Industry/Business Locating to City); 
Interdepartmental Personnel with No Action 
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