        MINUTES OF THE REGULAR MEETING

OF MARCH 1, 2011
OF THE MAYOR AND BOARD OF ALDERMEN

OF THE CITY OF SOUTHAVEN, MISSISSIPPI

BE IT REMEMBERED that the Mayor and Board of Aldermen of the City of Southaven, Mississippi met in Regular Session on the 1st day of March, 2011 at six o’clock (6:00) p.m. at City Hall.

Present were:




Charles G. Davis


Mayor







Greg Guy



Alderman at Large

Lorine Cady



Alderman, Ward 1


Ronnie Hale



Alderman, Ward 2

George Payne



Alderman, Ward 3

William Brooks


Alderman, Ward 4

Ricky Jobes



Alderman, Ward 5

Alderman Huling was absent and Alderman Jobes was via-telecommunication.  Also present were Sheila Heath, City Clerk, Chris Wilson, City Administrator, Mark Sorrell, City Attorney and Whitney Choat-Cook, City Planning Director.   Approximately twenty (20) other people were present.  

Mayor Davis called the meeting to order.  Alderman Guy led in prayer, followed by the Pledge of Allegiance led by Alderman Cady.  Next, a motion was made by Alderman Cady to approve the minutes of the regular meeting of February 15, 2011 with any corrections, deletions, or additions necessary.  Motion seconded by Alderman Payne.  Motion was put to a vote and passed unanimously.   

CITIZEN’S AGENDA

No Citizen’s Agenda

PLANNING AGENDA:


No Planning Agenda

MAYOR’S REPORT
Mayor Davis reported on a budget revision.  Mayor stated that we are adding $560,000.00 bond proceeds and expending out the $560,000.00.  This is for the new fire truck.  The fire truck will be on a 10 year lease purchase at 2.83% interest rate.  Alderman Guy made the motion to approve the budget revision as presented.  Motion was seconded by Alderman Cady.  Motion was put to vote and passed unanimously.  
Next, Mayor Davis reported on an agreement with Arista Information System.  This is a bill processing service.  Arista will do a highlight laser color print, a window envelope going out and window envelope to come back for .12 cents per one page bill.  This will be cheaper than what we can do it in house for.  Mayor reported that for an additional .1 cent per bill, we can add an additional sheet that will go out to all the 18,000 customers we have.  He stated that this is a great communication tool to our residents. After a short discussion, Alderman Guy made the motion to allow Mayor Davis to sign the agreement with Arista Information System for the mailing of the Utility bills each month.  Motion was seconded by Alderman Cady.  Motion was put to vote and passed unanimously.  
Next, Mayor Davis reported that we have a resolution declaring surplus property for the Old Hudgins Road off of Main Street.   This was the road easement that is about an eighth of an acre.  
RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN

OF THE CITY OF SOUTHAVEN, MISSISSIPPI 
DECLARING SURPLUS PROPERTY 
The Mayor and Board of Aldermen of the City of Southaven, Mississippi (the “City”), took the matter of declaring the Property, a legal description of which is attached hereto as Exhibit A, as surplus property.

Thereupon Alderman Cady offered and moved the adoption of the following resolution:

 RESOLUTION OF THE MAYOR AND BOARD OF 
 
 ALDERMEN OF THE CITY OF SOUTHAVEN,

 MISSISSIPPI DECLARING SURPLUS PROPERTY
WHEREAS, the City of Southaven is presently in possession of certain real property, attached hereto as Exhibit “A”, said property being adjacent to the southwest corner of the Tennissippi Industrial Park along Hudgins Road within the City of Southaven, Mississippi. 
WHEREAS, it has been recommended to the Mayor and Board of Aldermen that this property be declared as surplus; and

WHEREAS, the Mayor and Board of Aldermen find as fact that the real property belonging to the municipality has ceased to be used for municipal purposes pursuant to Section 57-7-1 of Mississippi Code of 1972; and

WHEREAS, the Mayor and Board of Aldermen hereby authorize that the real property attached hereto as Exhibit "A", be declared as surplus; and 
WHEREAS, the Board further authorizes the Mayor, or his designee, to sign such documents as are necessary or required for any declaration to finalize the designation of surplus property.
NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of Aldermen of the City of Southaven, Mississippi as follows, to wit:

1.
The real property (legal description attached hereto as Exhibit "A") is hereby declared to be surplus property as such property has ceased to be used for municipal purposes.

2.
That the Mayor, or his designee, be, and he is hereby authorized to sign such documents as are necessary to finalize the designation of the subject property as surplus.

3.
That any Deed of Conveyance of the subject property should not be executed until further Resolution of the Mayor and Board of Aldermen.

The foregoing resolution was seconded by Alderman Brooks and brought to a vote as follows:

Alderman Greg Guy



voted: YEA

Alderman Lorine Cady


voted: YEA

Alderman Ronnie Hale


voted: YEA

Alderman George Payne


voted: YEA

Alderman William Brooks


voted: YEA
Alderman Ricky Jobes


voted: YEA
Alderman Randall Huling


voted: ABSENT

Having received a majority of affirmative votes, the Mayor declared that the resolution was carried and adopted as set forth above on this the 1st day of March, 2011.

Next, Mayor Davis wanted to publicly thank Warrier Ministries for helping a lady who had some home repairs needed.  They came in and took care of her and made the repairs.  
Next, Mayor Davis reported that Impact Missions had contacted him requesting an additional $20,000.00 for the emergency shelter.  He stated that the County gave $65,000.00, Panola County gave $6,500.00.  Mayor stated that if this emergency shelter closes that the next closest shelter is in Oxford and the City of Southaven uses this Shelter 60% of the time.  Impact Missions is regulated by the State of MS.  Alderman Brooks made the motion to give them the $20,000.00 with them providing us a copy of the full audit and a clearance letter from the Secretary of State.  Motion was seconded by Alderman Guy.  Motion was put to vote and passed unanimously.  
Next, Mayor Davis asked Chief Ron White to come forward and introduce the new fire fighter, Paul McDaniel.  Everyone welcomed him aboard.  
COMMITTEE REPORTS:   
No Committee Reports
CITY ATTORNEY’S LEGAL UPDATE
No City Attorney Update
OLD BUSINESS:

No Old Business

PROGRESS REPORTS:

No Progress Report  

CLAIMS DOCKET:
A motion was made by Alderman Guy to approve the Claims Docket of March 1, 2011, including demand checks and payroll in the amount of $1,167,884.86.   Motion was seconded by Alderman Brooks.  There was no further discussion, the motion was put to vote and passed unanimously.

Excluding voucher numbers:  
157869, 157945, 158034, 158035, 158036, 158037, 158038, 158039, 158043, 158119, 158171, 158172, 158240, 158269, 158304, 158305, 158330, 158339, 158371, 158389, 158390, 158485, 158490.

Roll call was as follows:

ALDERMAN



VOTED

Alderman Guy


  YEA
Alderman Cady

              YEA
Alderman Hale


  YEA
Alderman Payne


  YEA
Alderman Brooks


  YEA
Alderman Jobes


  YEA
Having received a majority of affirmative votes, the Mayor declared that the motion was carried and approved for payment on this the 1st  day of March, 2011.
PERSONNEL AND LITIGATION
Next, motion was made by Alderman Guy, to move for a closed determination of the issue on whether or not to declare an Executive Session. Motion was put to vote and passed unanimously. Alderman Guy made the motion to go into executive session for the purpose of discussing economics development and potential litigation.   Motion was seconded by Alderman Brooks.  Motion was put to a vote and passed unanimously.
Mayor called the meeting back to order.
RESOLUTION DECLARING THE INTENTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI, TO CONVEY SURPLUS PROPERTY FOR COMMERCIAL PURPOSES IN EXCHANGE FOR GOOD AND VALUABLE CONSIDERATION TO NPK SOUTHAVEN, LLC A DELAWARE LIMITED LIABILITY COMPANY TO PROMOTE ECONOMIC DEVELOPMENT FOR THE CITY OF SOUTHAVEN, MISSISSIPPI

The Mayor and Board of Aldermen of the City of Southaven, Mississippi (the “City”), took the matter of conveying surplus property for commercial purposes to NPK Southaven, LLC, a Delaware Limited Liability Company (“NPK”) for good and valuable consideration which shall promote economic development in Southaven, Mississippi.

Thereupon Alderman Guy offered and moved the adoption of the following resolution:

RESOLUTION DECLARING THE INTENTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI, TO CONVEY SURPLUS PROPERTY FOR COMMERCIAL PURPOSES IN EXCHANGE FOR GOOD AND VALUABLE CONSIDERATION TO SOUTHAVEN, LLC A DELAWARE LIMITED LIABILITY COMPANY TO PROMOTE ECONOMIC DEVELOPMENT FOR THE CITY OF SOUTHAVEN, MISSISSIPPI

WHEREAS, the Mayor and Board of Aldermen of the City of Southaven, Mississippi (the “Governing Body” of the “City”), does hereby find, determine, adjudicate, and declare as follows:

1. In accordance with Section 57-7-1 of Mississippi Code of 1972, as amended (the “Act”), the Governing Body of the City hereby finds and determines (a) that the property as described in the attached Exhibit “A” and owned by the City is no longer needed by the City or for related purposes and is not to be used in the operation of the City; (b) that the sale of the property in the manner specifically set forth under Miss. Code Ann. Section 21-17-1 shall not be proper as the property is being sold for commercial and industrial purposes and a sale  under Miss. Code Ann. Section 21-17-1 is not necessary, desirable, or required for the financial welfare of the City; (c) that the conveyance and use of the property by NPK will foster development and improvement of the City and the civic, social, educational, cultural, moral, economic and industrial welfare and promote foster commercial and economic development; (d) that the subject property shall be conveyed for good and valuable consideration, and not merely nominal consideration, to NPK as determined by the Governing Body for the best interests of the City and its citizens; and (e) NPK shall be responsible for all costs associated with this conveyance. 

NOW, THEREFORE, IT IS HEREBY RESOLVED AND ORDERED by the Governing Body of the City as follows:

SECTION 1.   The prefatory paragraphs are found and determined to be accurate and true and are incorporated herein.  

SECTION 2.   NPK shall pay good and valuable consideration to the City in one lump sum payment in an amount of Ninety Six Thousand Five Hundred Dollars and 00/100 ($96,500.00) for the subject property attached hereto as Exhibit A. 

SECTION 3.   Upon conveyance of the subject property set forth in “Exhibit A” by the City to NPK, NPK shall have the right to assign its interest and rights acquired through this conveyance to an entity contingent upon approval of the Mayor of the City, which approval shall not be unreasonably withheld.  NPK and any successors, assignees, representatives, or other succeeding interests shall use the subject property to construct an economic development and commercial project which provides commercial benefits for the City by accommodating the increase demand for fuel needed by the citizens of the City due to the recent extraordinary growth in the City’s size and population and to further enhance the economic development and growth of the Southaven Main Street corridor.

SECTION 4.   Any and all relocation of easements, improvements to the subject property, environmental studies, or other expenses whatsoever shall be solely borne by NPK or its successors, assignees, representatives, or other succeeding interests. The City shall not be responsible for any expense or use any funds, including funds from this sale of the subject property, to pay for any expense whatsoever associated with the subject property after this conveyance.  

SECTION 5.   The request by NPK for conveyance of the property as described in the attached Exhibit “A” are hereby approved and granted.

SECTION 6.   That the Governing Authority is hereby authorized to execute and deliver unto NPK a Special Warranty Deed and all other necessary documents, including all purchase contracts, conveying the property as described in Exhibit A.

The foregoing resolution was seconded by Alderman Brooks and brought to a vote as follows:


Alderman Greg Guy



voted: YEA

Alderman Lorine Cady


voted: YEA


Alderman Ronnie Hale


voted: YEA


Alderman George Payne


voted: YEA


Alderman William Brooks


voted: YEA

Alderman Ricky Jobes


voted: ABSENT
Alderman Randall Huling


voted: ABSENT

Having received a majority of affirmative votes, the Mayor declared that the resolution was carried and adopted as set forth above on this the 1st day of March, 2011.

Alderman Guy made the motion for the City to opt out of its coverage by Travelers Insurance Company in the Gwin case and the City will provide its own legal defense in said case.  Motion was seconded by Alderman Brooks.  Motion was put to vote and passed unanimously.    

There being no further business to come before the Mayor and Board of Aldermen, a motion was made by Alderman Guy to adjourn.  Motion seconded by Alderman Cady.   Motion was put to a vote and passed unanimously, March 1, 2011 at 6:40 p.m.
_________________________

Charles G. Davis
Mayor
_________________________

Sheila Heath, City Clerk[image: image1.png]
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