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MEETING OF THE MAYOR AND BOARD OF ALDERMEN
SOUTHAVEN, MISSISSIPPI
CITY HALL
July 15, 2014
6:00 p.m.
AGENDA

Call To Order

Invocation

Pledge Of Allegiance

Approval Of Minutes: July 1, 2014

¥Y 2014 Budget Amendment

Handbook Amendment

Acceptance Of Bids — Parks Dept. — Greenbrook Gift Shop
Resolution for Drainage Improvement Policy

Resolution For Subdivision Variance

Resolution Granting Authority To Clean Private Property
Planring Agenda

Mayor’s Report

Citizen’s Agenda: Tony Kelsey, Sr., Warehouse Project — Stateline Road
Personnel Docket

City Attorney’s Legal Update

Old Business: Hurricane Creek Professional Services Agreement — Amendment #1

M.R. Davis Public Library Advisory Board Appointments
Claims Docket

Executive Session: Potential Litdpation

Any citizen wishing toc comment on the above items may do so. Items may be added to or omitted

from this agenda as needed.
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Minutes, City of Southaven, Southaven, Mississippi

MINUTES OF THE REGULAR MEETING
OF July 15,2014
OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI

BE IT REMEMBERED that the Mayor and Board of Aldermen of the City of
Southaven, Mississippi met in Regular Session on the 15th day of July, 2014 at
six o’clock (6:00) p.m. at City Hall.

Present were:
William Brooks Alderman At Large
Kristian Kelly Alderman, Ward 1
_Shirley Beshears Alderman, Ward 2
George Payne Alderman, Ward 3
Joel Gallagher Alderman, Ward 4
Scott Ferguson Alderman, Ward 5
Raymond Flores Alderman, Ward 6

Also present were Mayor Musselwhite, Sheila Heath, City Clerk, Andrea Mullen,
Assistant City Clerk and Nick Manley, City Attormey. Approximately thirty (30)
other people were present.

Mayor Musselwhite called the meeting to order. Alderman Gallagher led in
prayer, followed by the Pledge of Allegiance led by Alderman Ferguson. Next, a
motion was made by Alderman Payne to approve the minutes of the regular
meeting of July 15, 2014 with any corrections, deletions, or additions necessary.
There being none the motion was seconded by Alderman Beshears. Motion was
put to a vote and passed unanimously.

FY 2014 BUDGET AMENDMENT

Chris Wilson, City Administrator, presented this item to the Board. Mr. Wilson
stated that this proposed budget amendment reflects anticipated actual revenues
for the Penny for Your Parks funding. Mr. Wilson further stated that it is to be
expended in Park improvements with the intent to begin improvements of the
tennis courts as per the plan already adopted by the Board. Alderman Payne
made the motion to approve the Budget Amendment. Motion was seconded by
Alderman Flores. Motion was put to a roll call vote:

ALDERMAN VOTED
Alderman Brooks ABSENT
Alderman Kelly YES
Alderman Beshears YES
Alderman Payne YES
Alderman Gallagher YES
Alderman Ferguson YES
Alderman Flores YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on this the 15" day of July, 2014.
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HANDBOOK AMENDMENT

RESOLUTION OF CITY OF SOUTHAVEN BOARD OF ALDERMAN
TO AMEND CITY OF SOUTHAVEN HANDBOOK

WHEREAS, the City of Southaven (“City”) Board of Alderman
previously adopted the City Handbook on July 2, 2013; and

WHEREAS, pursuant to and in accordance with the Law Enforcement
Appreciation Act of 2014 codified at Mississippi Code Section 25-3-95, the City
Board of Alderman desire to amend the Employee Handbook to address issues
regarding compensation for emergency personnel injured while engaging in the
line of duty performing law enforcement, firefighting, emergency response or
other on-the-job duties which protect the public interest; and

NOW THEREFORE, be it resolved as follows:

1. The City of Southaven Board of Alderman hereby adopts the
"amendment attached hereto as Exhibit A and to be added to the City Employee
Handbook.

2. The Mayor and City Administrator shall be responsible for
implementing the Amendment.

3. This policy shall be effective immediately upon passage by the City
Board and the Mayor and City Administrator shall take all actions to effectuate
the intent of this Resolution.

Following the reading of the foregoing Resolution, Alderman Beshears made the
motion and Alderman Ferguson seconded the motion for its adoption. The Mayor
put the question to a roll call vote, and the result was as follows:

ALDERMAN VOTED
Alderman William Brooks ABSENT
Alderman Kristian Kelly YES
Alderman Shirley Beshears YES
Alderman George Payne YES
Alderman Joel Gallagher YES
Alderman Scott Ferguson YES
Alderman Raymond Flores YES

RESOLVED AND DONE, this 15th day of July, 2014.

Darren Musselwhite, MAYOR

ATTEST:

Sheila Heath, CITY CLERK
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EXHIBIT A

Employvees who are injured while engaging in the line of duty performing law
enforcement, firefighting, emergency response or other on-the-job duties which
protect the public interest may continue to have their regular compensation and
related benefits paid for without using their accruals. The payment of regular
compensation and benefits shall continue until such time as the employee is
physically able to perform the duties of his or her employment or the employee
retires on a disability retirement allowance, whichever occurs first. The
maximum portion of the injured employee’s compensation that will be paid under
this policy shall be the difference between the total amount that the injured
employee is receiving from worker’s compensation benefits and the employee’s
regular compensation. Employee’s receiving pay under this policy may be
required to undergo a fitness for exam physical examination and be required to
return to duty upon successful completion.

ACCEPTANCE OF BIDS — PARKS DEPT. - GREENBROOK GIFT SHOP

RESOLUTION OF CITY OF SOUTHAVEN BOARD OF ALDERMAN
AWARDING BID TO TDL CONTRACTORS, INC.

WHEREAS, pursuant to Mississippi Code Section 31-7-13, the City of
Southaven (“City”) previously advertised for Phase I (cooking pavilion) and
Phase II (gift shop) for Greenbrook Park Improvements; and

WHEREAS, the City’s Park Department and City’s Consulting Architect,
Urban Arch, have reviewed the pricing and bids along with the qualifications,
responsibility and other information which is responsive to the Request for Bids
to determine which bid is the lowest and best; and

WHEREAS, the City, pursuant to Mississippi Code Section 31-7-13,
acknowledges that TDL Contractors, Inc. (“TDL”) is the low bidder; and

WHEREAS, TDL has the low bid of $179,000.00 and was the most
responsive to the bid specifications; and

WHEREAS, the City has the power to waive any informalities in the
responses to the bid; and

WHEREAS, the City desires to award the contract for the Project to TDL.
NOW THEREFORE, be it resolved as follows:

1. Pursuant to Mississippi Code 31-7-13 and the bid specifications
whereby the City advertised that it would award the contract to the lowest, best
and responsible bid, and the recommendation of the City’s Park Department and
Urban Arch, the City hereby awards the contract to TDL in the amount of
$179,000.00.
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2. To the extent any informalities exist with respect to TDL’s response to
the bids, the City hereby waives all such informalities that the City can legally
waive.

3. Furthermore, as the Mississippi Supreme Court and multiple Attorney
General Opinions have noted when this discretion is exercised by a Board in
regard to awarding bids, the courts will not interfere. Parker Bros. v. Crawford,
219 Miss. 199, 209, 68 So.2d 281 (1953).

4. The Mayor or his designee is authorized to execute a contract with TDL
and other documentation required in order to effectuate the intent of this
Resolution, including but not limited to utilizing the proceeds from the tax
authorized pursuant to HB 1462 (“Penny for Parks” tax).

Following the reading of the foregoing Resolution, Alderman Payne made the
motion and Alderman Flores seconded the motion for its adoption. The Mayor
put the question to a roll call vote, and the result was as follows:

Alderman William Brooks voted: ABSENT
Alderman Kristian Kelly voted: YES
Alderman Shirley Beshears voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman Scott Ferguson voted: YES
Alderman Raymond Flores voted: YES

RESOLVED AND DONE, this 15th day of July, 2014.

Darren Musselwhite, MAYOR
ATTEST:

CITY CLERK

RESOLUTION FOR DRAINAGE IMPROVEMENT POLICY

RESOLUTION OF THE MAYOR AND BOARD OF
ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI
ESTABLISHING A DRAINAGE IMPROVEMENT POLICY

WHEREAS, the City of Southaven (“City™) has the authority
pursuant to Mississippi Code Section 21-19-13 to perform drainage
work on streams and water courses on private property to correct
drainage issues if the work performed "will promote the health, comfort
and convenience of the inhabitants of the municipality”; and

WHEREAS, the City has previously requested and received an
Attorney General Opinion allowing for it to perform drainage work and
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repairs on private property provided that the landowner grants
permission and that the work performed does not benefit only the
landowners, but must benefit the citizens of the municipality. MS AG
Op, Manley (September 6, 2013). However, incidental benefits which
may arise to the landowner would not render the work unlawful. MS
AG Op., Manley (September 6, 2013); and

WHEREAS, from time-to-time, the City’s citizens seek
assistance from the City for drainage issues which occur in the City;
and

WHEREAS, pursuant to the authority granted by Mississippi
Code Section 21-19-13 and the Attorney General’s Opinion to the City,
the City, when it has the financial ability, desires to assist its citizens
with drainage issues as the drainage work will benefit the citizens of
the City and promote the health, convenience and general welfare of
the citizens of the City and the drainage work will not be conducted
solely for the benefit of private persons; and '

WHEREAS, when the City performs drainage work, which
may be on private property, the City does not have any future
obligation as a result of the City’s drainage work and the work on
performed by the City shall not create any additional rights for the
benefit of any owner of public or private property; and

WHEREAS, the City desires to establish a uniform policy for
guidance in assisting with the priorities of drainage request that the City
receives from its Citizens.

NOW, THEREFORE, BE IT ORDERED by the Mayor and
Board of Aldermen of the City of Southaven, Mississippi as follows, to
wit:

1. The City hereby adopts the Drainage Improvement
Policy as set forth in Exhibit A to assist with the
priorities and schedule for drainage assistance for the
City’s residents.

2. Before beginning work on private property, the City
shall approve the work via Resolution on its minutes and
procure a temporary easement allowing for the work and
shall not maintain any obligation for any future work as
a result of the drainage work being conducted.

3. The Mayor or his designee is authorized to effectuate the
intent of this Resolution.

Following the reading of this Resolution, it was introduced by
Alderman Ferguson and seconded by Alderman Payne. The Resolution
was then put to a roll call vote and the results were as follows, to-wit:
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Alderman William Brooks ABSENT
Alderman Kristian Kelly YES i
Alderman Shirley Beshears YES
Alderman George Payne YES
Alderman Joel Gallagher YES
Alderman Scott Ferguson YES
Alderman Raymond Flores YES

RESOLVED AND DONE this 15 day of July, 2014.
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DARREN MUSSELWHITE,
| MAYOR
ATTEST:

CITY CLERK !

RESOLUTION FOR SUBDIVISION VARIANCE

RESOLUTION OF THE CITY OF SOUTHAVEN ALLOWING AND WAIVING -
PENALTIES FOR THE SOLE AND ONE TIME TRANSFER OF PROPERTY BY FIRST }
ALLIANCE BANK, FIRST STATE BANK, PATRIOT BANK, RENASANT BANK, MAGNA :
| BANK AND TRUST ONE BANK TO MISSISSIPPI VALLEY TITLE INSURANCE
| COMPANY AND OLD REPUBLIC
r NATIONAL TITLE INSURANCE COMPANY

| Bankruptcy Court of the Southern District of Mississippi (Adversary Proceeding
No. 10-00005) which involves an approximate twenty three (23) acre tract of
land abutting Goodman Road within the City of Southaven (“City”). The property
' in its entirety is known as the “Woodgreen property” and is attached hereto as
| Exhibit A; and

]
WHEREAS, this matter arises out of issues in litigation in the U.S. |
]

WHEREAS, in violation of the City Ordinances, on August 18, 2010,
Mississippi Valley Title Insurance Company and Old Republic National Title
Insurance Company (the “Title Companies”) conveyed by deed, through a
designee and subsidiary known as Mississippi Real Estate Dispositions, LLC, the i J
following tracts listed below of approximately 1 acre each situated within the |
Woodgreen property to the following banking institutions Renasant Bank, First |
Alliance Bank, Magna Bank, First State Bank, Patriot Bank and Trust One Bank
(collectively “the Banks”), which were insured by the Title Companies:

Tract Designation Bank/Insured/Grantee
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10-C Renasant Bank

10-E & 10-F First Alliance Bank

10-D Magna Bank

10-G & 10-H First State Bank

10-J & 10-K Patriot Bank

10-M & 10-N Trust One Bank (Division of Synovus)

WHEREAS, in addition, the Title Companies conveyed to First State Bank
and Patriot Bank on August 18, 2010 an interest in a recorded Right of Way and
Utility Easement within the Woodgreen property; and

WHEREAS, after extensive litigation between the Title Companies and
three of the aforesaid Banks (First Alliance Bank, First State Bank, and Patriot
Bank), the U.S. Bankruptcy Court for the Southern District of Mississippi ruled:

a. That the conveyances of August 18, 2010 illegally subdivided the Woodgreen
property. (Memorandum Opinion on Liability, Doc. 490 in Adv. Proc. No. 10-
00005, p. 44-45); and

b. That First Alliance Bank, First State Bank and Patriot Bank were authorized to
mark their respective August 18, 2010 deeds from the Title Companies
“cancelled” and return them to the Title Companies, or implement with the
Title Companies a different procedure so as to effect a re-conveyance of their
respective Woodgreen tracts to the Title Companies. (Memorandum Opinion
on Damages, Doc. 529 in Adv. Proc. No. 10-00005, p. 48-50}.

WHEREAS, the aforesaid Orders of the U.S. Bankruptcy Court for the
Southern District of Mississippi were affirmed on appeal by the U.S. District
Court for the Southern District of Mississippi in Civil Action Nos. 3:13-cv-381 and
3:13-cv-384; and '

WHEREAS, the Woodgreen property as a whole is currently vacant, not
maintained, and generates minimal tax revenue for the City; and

WHEREAS, the Title Companies and the Banks referenced herein have
agreed as part of litigation resolution and based on the finding of the U.S.
Bankruptcy Court for the Southern District of Mississippi and U.S. District Court
for the Southern District of Mississippi that the Woodgreen property as a whole
should be returned to single ownership to allow for the property to be legally
marketed and sold once returned to single ownership; and to allow the property
to be developed for commercial or other authorized uses, for the enjoyment of
the citizens of the City and for the benefit of the City when the property
appreciates in value; and

WHEREAS, it is in the best interest of the City to facilitate a one-time
transfer of the Woodgreen property by the Banks back to the Title Company in
order to effectuate the intent of the Order of the U.S. Bankruptcy Court for the
Southern District of Mississippi and U.S. District Court for the Southern District of
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Mississippi and allow for property to be developed and marketed in the City, by
not enforcing any penalties afforded to the City, via the City Ordinances.

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of Aldermen

of the City of Southaven, Mississippi as follows, to wit:

1

That the City has no objection to the Banks re-conveying by special warranty
deed, to avoid the creation of any defects in the chain of title, the aforesaid
tracts, within the Woodgreen property, attached hereto as Exhibit A, to the
Title Companies, so to restore the status quo of the parties before the illegal
conveyances of August 18, 2010, to implement the directions of the U.S.
Bankruptcy Court for the Southern District of Mississippi and to achieve the
purposes referenced herein.

That, for the sole and limited purpose of the re-conveyances authorized by
this Resolution, these one-time re-conveyances by the Banks to the Title
Companies to restore the status quo of the Woodgreen property before
August 18, 2010 are not purchases of real property by the Title Companies
and not sales of real property by the Banks, and by re-conveying tracts within
the Woodgreen property to the Titie Companies, the Banks shall not be in
violation of any provisions of the City’s Subdivision Ordinance of the City as
such re-conveyances effectuate the intent of Order of the the U.S.
Bankruptcy Court for the Southern District of Mississippi and U.S. District
Court for the Southern District of Mississippi.

The City, by allowing the Banks to re-convey the tracts to the Title Companies
and not be in violation of the City’s Subdivision Ordinances, does not waive
or negate any and all legal recourse or actions the City maintains against the
Title Companies or any other entity or individual for any illegal conveyance of
the parcels located in the Woodgreen property, including, but not limited to,
the conveyances on or around August 18, 2010, as specifically noted at
Memorandum Opinion on Liability, Doc. 490 in Adv. Proc. No. 10-00005, p.
44-45,

The Mayor or his designee, on behalf of the City, is authorized to take any
and all actions to effectuate the intent of this Resolution, including
proceeding with any and all actions against the Title Companies or any other
entity or individual regarding any illegal conveyance of parcels located within
the Woodgreen property made in violation of the City Ordinances.

Following the reading of this Resolution, it was introduced by Alderman

Payne and seconded by Alderman Flores. The Resolution was then put to a roll
call vote and the results were as follows, to-wit:

Alderman William Brooks ABSENT
Alderman Kristian Kelly YES
Alderman Shirley Beshears YES
Alderman George Payne YES
Alderman Joel Gallagher YES
Alderman Scott Ferguson YES

8

i

Al




-

ey~

La LIS ERE

I

Minutes, City of Southaven, Southaven, Mississippi

I

Alderman Raymond Flores YES

RESOLVED AND DONE this 15" day of July, 2014.

DARREN MUSSELWHITE, MAYOR

ATTEST:

CITY CLERK

RESOLUTION GRANTING AUTHORITY TO CLEAN PRIVATE
PROPERTY

RESOLUTION GRANTING AUTHORITY TO CLEAN PRIVATE PROPERTY

WHEREAS, the governing authorities of the City of Southaven,
Mississippi, have received numerous complaints regarding the parcel of land
located at the following address, to-wit: 2299 Rasco Road, 7679 Parkside Cove,
978 Charlotte Lane, 985 Farmington Drive North, 8148 Barclay Cove, 892
Hackberry Drive, 8505 Bridgewood Drive, 1118 Brandywine Drive, 1142
Parkview Circle North, to the effect that the said parcel of land has been
neglected whereby the grass height is in violation and there exist other unsafe
conditions and that the parcel of land in the present condition is deemed to be a
menace to the public health and safety of the community.

WHEREAS, pursuant to Section 21-19-11 of the Mississippi Code
Annotated (1972), the governing authorties of the City of Southaven, Mississippi,
provided the owners of the above described parcel of land with notice of the
condition of their respective parcel of land and further provided them with notice
of a hearing before the Mayor and Board of Aldermen on Tuesday, July 15,
2014, by United States mail and by posting said notice, to determine whether or
not the said parcel of land were in such a state of uncleanliness as to be a menace
to the public health and safety of the community.

WHEREAS, none of the owners of the above described parcel of land
appeared at the meeting of the Mayor and Board of Aldermen on Tuesday, July
15, 2014, to voice objection or to offer a defense.

NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Mayor
and Board of Alderman of the City of Southaven, Mississippi, that the above
described parcel of land located at: 2299 Rasco Road, 7679 Parkside Cove, 978
Charlotte Lane, 985 Farmington Drive North, 8148 Barclay Cove, 892
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Hackberry Drive, 8505 Bridgewood Drive, 1118 Brandywine Drive, 1142
Parkview Circle North is deemed in the existing condition to be a menace to the
public health and safety of the community.

BE IT FURTHER RESOLVED that the City of Southaven shall, if the
owners of the above described parcel of land do not do so themselves,
immediately proceed to clean the respective parcel of land, by the use of
municipal employees or by contract, by cutting weeds and grass and removing
rubbish and other debris.

Following the reading of this Resolution, it was introduced by Alderman
Payne and seconded by Alderman Galagher. The Resolution was then put to a
roll call vote and the results were as follows, to-wit:

ALDERMAN VOTED
Alderman William Brooks ABSENT
Alderman Kristian Kelly YES
Alderman Shirley Beshears YES
Alderman George Payne YES
Alderman Joel Gallagher YES
Alderman Scott Ferguson YES
Alderman Raymond Flores YES

The Resolution, having received a majority vote of all Aldermen present,
was declared adopted on this, the 15th day of July, 2014.

CITY OF SOUTHAVEN, MISSISSIPPI

BY:

DARREN MUSSELWHITE

MAYOR
ATTEST:
SHEILA HEATH
CITY CLERK
(SEAL)
PLANNING AGENDA
No Planning Agenda

10

P




D L R T T

Minutes, City of Southaven, Southaven, Mississippi

MAYOR’S REPORT

Mayor Musselwhite reminded everyone that the Smoking Ban Ordinance that was
passed on May 6, 2014 has a ninety (90) day waiting period and that on August 6,
2014 the ordinance will be enforced in the City of Southaven.

Mayor Musselwhite reported that the Dizzy Dean World Series will be taking
place at Snowden Grove for the next two weeks. Mayor Musselwhite stated that
Dizzy Dean is a very large organization in Baseball and Softball and expressed
that it is a tremendous honor that they have continually chosen Southaven as the
home for their World Series for all age groups.

Mayor Musselwhite stated that revitalization is currently taking place in
Southaven and that the mast arms on Northwest Drive and Stateline Road were
painted black and there are plans to expand from there. Mayor Musselwhite also
stated that he will be contacting an Executive with Burger King in regards to
removing the dilapidated building on Stateline Road.

Mayor Musselwhite reported that on Friday, July 11%, the Southaven Police
Department, Hom Lake Police Department, DEA, FBI, and the Desoto County
Sheriff’s Department came together with a tremendous raid in the Oakridge and
South Park Apartments to fight drug and gang activity. Mayor Musselwhite
reported that twenty-three (23) arrests were made and that a strong message is
being sent that we are not giving into drug activity or sales in the City of
Southaven.

CITIZEN’S AGENDA
Tony Kelsey, Str., Warehouse Project — Stateline Road

Mr. Kelsey, Sr. expressed concerns about the warehouses that are being
constructed in the Stateline Business Park at Stateline and Tchulahoma Road. Mr.
Kelsey stated that he and many of his neighbors are concerned about their
property values and requested that the warehouses not be allowed to locate there.
Mrs. Whitney Choat-Cook, Planning Director, stated that the overall plan was
approved in 2006 and that the location could not be restricted. Mrs. Choat-Cook
stated that she has been in contact with IDI and they have been working with her
on an acceptable design that will include a burm that will block the line of sight
with landscaping and irrigation so the homeowners will not have a view of the
loading docks. Mayor Musselwhite stated that he is confident that Mrs. Choat-
Cook will make sure they do everything they can to protect the aesthetics. Mr.
Kelsey stated that he would appreciate the City’s help in making sure that the
design be as tasteful as possible. Mrs. Choat-Cook stated that she would like for
Mr. Kelsey to attend the next meeting with IDI to express his concerns.

PERSONNEL DOCKET
Personnel
Docket
July 15, 2014
" payroll (- Position .. . . Department ;. - = StartDate.. - RateofPay .

I1
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S addifans L
Parks and Recreation -
Brandon Seals Seasconal Laborer 411 June 30, 2014 $8.00
Charles Spencer  Seasonal Laborer Parks and4|1icreat|on © June 30,2014 $8.00
" payroll T previews L "' Proposed Rate off|
. Adjustrments” "~ Classification . . - New Classification . Effective Date Pay’ '
’ T AR e e ol With/Wjiihout“ '
 Employee Name - . Department: - ActionTaken - Effective Date 'Pay
" Deletions- . - - Position .. . Department- - . --Date - - Rateof Pay
Dondrell Parks and Recreation -
Franklin Seasonal Laborer 411 June 30, 2014 58.00
Planning/Engineering -
Ronald Smith City Engineer 180 June 30, 2014 $76,980.00
John Burnside Crossing Guard Police - 211 July 8, 2014 $11.07
Theresa Lee Crossing Guard Police - 211 July 8, 2014 $10.20

Alderman Payne made the motion to approve the Personnel Docket of July 15,
2014 as presented to this Board. Motion was seconded by Alderman Flores. The
motion was put to vote and passed unanimously.

CITY ATTORNEY’S LEGAL UPDATE

Mr. Nick Manley, City Attorney presented the City Attorney’s Legal Update.

Arena Lease Between the City of Southaven and Summit MMA

Mr. Manley stated that this lease agreement with Summit MMA is the same lease
that had been signed by the organization and approved by the Board in the past.
Summit MMA is requesting to renew the lease for the upcoming weekend and for
an alcohol variance in order to sell alcohol at their event. Alderman Flores made
the motion to authorize the Mayor to sign the lease and approve the alcohol
variance. Motion was seconded by Alderman Beshears. Motion was put to vote
and passed unanimously.

A copy of the signed lease agreement is attached to these minutes.

Mr. Manley stated that the City is in the process of renewing leases and 1s trying
to get an accurate lease value for some of the City owned properties. Mr. Manley
made the recommendation to acquire appraisals for those properties. Alderman
Flores made the motion to authorize appraisals to determine fair market value.
Motion was seconded by Alderman Gallagher. Alderman Flores made a motion

12
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to amend his motion to include all City owned properties. Motion was seconded
by Alderman Gallagher. Motion was put to vote and passed unanimously.

OLD BUSINESS

Hurricane Creek Professional Services Agreement — Amendment #1

Mr. Dan Cordell with Civil Link stated that he met with Nee] Schaffer and
thoroughly reviewed the professional services agreement. Mr. Cordell stated that
he recommends the amendment to the agreement of $76,709.06 as an increase, in
which, part of that will be reimbursed to the City through the loan program. Mr.
Cordell stated that $25,367.80 should be included in the loan as part of the money
to be reimbursed to the City since the City has already paid for right of way
acquisitions that were loan eligible. The remaining portion of approximately
$51,000 is made up of several changes, but around $10,000 was for a Scada that is
used by the City for Scada installations. This amount was included in the loan
program opposed to the City having to pay for it outside of the loan. Mr. Cordell
stated that roughly $14,000 was a direct result of a construction issue from the
contractor on one of the first phases of the project. Mr. Cordell stated that there
are contract requirements that protect the City from cost overruns that don’t pay
for consultant fees during that period and those fees were waived in the loan
closure documents and unfortunately this was not explained to the Board that they
were giving up rights to the damages. Mr. Cordell stated that $30,000 is related to
some changes in reworking Interstate locations with MDOT and Hemando’s
Design of one of their pump stations. Mr. Cordell stated that he has reviewed all
of the documents and they are valid. Mr. Cordell then stated that in the future, as
the City Consultant, he will come before the Board with any change orders for
approval. Alderman Flores requested that in the future when Mr. Cordell
presents liquidated damages to the Board to bring a member of that firm with him.
Alderman Flores made the motion to approve the agreement. Motion was
seconded by Alderman Gallagher. Motion was put to vote and passed
unanimously.

i
A signed copy of the Professional Services Agreement - Amendment #1 is
attached to these minutes.

M.R. Davis Public Library Advisory Board Appointments

Linda Willis with the M.R. Davis Library made the recommendation to appoint
Merle Smith Payne and June Fernell to the Advisory Board. Ms. Willis also made
the recommendation to re-appoint Nettie Moore and Dr. Mario Alfonso to the
Advisory Board. Alderman Beshears made the motion to accept the
recommendation of Ms. Willis for the Advisory Board appointments. Motion was
seconded by Alderman Ferguson.

Motion was put to a roll call vote.
ALDERMAN VOTED

Alderman Brooks ABSENT
Alderman Kelly YES

13
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o
Alderman Beshears YES
Alderman Payne YES i
Alderman Gallagher YES
Alderman Ferguson YES ]
Alderman Flores YES :
Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on this the 15® day of July, 2014. :
;
CLAIMS DOCKET
A motion was made by Alderman Payne to approve the Claims Docket of July 15,
2014, including demand checks and payroll in the amount of $1,676,889.97.
Motion was seconded by Alderman Kelly.
Excluding voucher numbers: i
223048, 223156, 223223, 223225, 223367, 223417, 223480, 223481, 223489,
223512, 223559, 223641, 223647, 223652, 223664, 223691, 223733, 223736, ;
223747, 223806, 223939, 223940, 223846. —_
| Roll call was as follows: !
I N
ALDERMAN VOTED P
‘ Alderman Brooks ABSENT -
T Alderman Kelly YES :
| Alderman Beshears YES i
| Alderman Payne YES _"
| Alderman Gallagher YES
( Alderman Ferguson YES
i Alderman Flores YES
! Having received a majority of affirmative votes, Mayor Musselwhite declared that 1
the motion was carried and approved for payment on this the 15" day of July, |
2014.
Alderman Ferguson recused himself and left the room.
A motion was made by Alderinan Payne to approve the Special Claims Docket of
July 15, 2014 in the amount of $4,189.26. Motion was seconded by Alderman
Beshears.
Roll call was as follows: ;
ALDERMAN VOTED J
ﬂ
14
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Alderman Brooks ABSENT
Alderman Kelly YES
Alderman Beshears YES
Alderman Payne YES
Alderman Gallagher YES
Alderman Ferguson RECUSED
Alderman Flores YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried and approved for payment on this the 15th day of July,
2014.

Alderman Ferguson then retumed to the room.

EXECUTIVE SESSION
A copy of the Executive Session Minutes are maintained in the City Clerk’s
Office.

Tracy Huffman with Waggoner Engineering and Consultant for Desoto County
updated the Board on the Starlanding Road Project. Mr. Huffman stated that the
Starlanding Road Project has been ongoing for some time and is envisioned to go
from US 61 to US 78. Mr. Huffman then stated that it has created federal interest
by connecting the two (2) US Highways because it will allow commerce and
goods to move between the two (2) corridors. For that reason, they were able to
obtain some federal assistance, but will ultimately need additional funding in
order to construct this project. At this stage, Mr. Huffiman stated that they are in
the environmental phase and will then move into design, right of way and
ultimately construction when funding becomes available. Mr. Huffman reported
that based on the estimate, this project is about a thirty-eight (38) million dollar
project, which is about six (6) million per mile. Mr. Huffman stated that the cost
is fairly typical for this type of project of five (5) lanes. The Board thanked Mr.
Huffman for the update on the Starlanding Road Project.

There being no further business to come before the Board of Aldermen, a
Motion was made by Alderman Kelly to adjourn. Motion was seconded by
Alderman Ferguson. Motion was put to a vote and passed unanimously, July 15,
2014 at 8:00 p.m.

Darren Musselwhite,
Mayor

Sheila Heath, City Clerk

(Seal)
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RESOLUTION OF CITY OF SOUTHAVEN BOARD OF ALDERMAN
TO AMEND CITY OF SOUTHAVEN HANDBOOK

WHEREAS, the City of Southaven (“City”) Board of Alderman previously adopted the City
Handbook on July 2, 2013; and

WHEREAS, pursuant to and in accordance with the Law Enforcement Appreciation Act of 2014
codified at Mississippi Code Section 25-3-95, the City Board of Alderman desire to amend the Employee
Handbook to address issues regarding compensation for emergency personnel injured while engaging in
the line of duty performing law enforcement, firefighting, emergency response or other on-the-job duties
which protect the public interest; and

NOW THEREFORE, bte it resolved as follows:

1. The City of Southaven Board of Alderman hereby adopts the amendment attached hereto as
Exhibit A and to be added to the City Employee Handbook.

2. The Mayor and City Administrator shall be responsible for implementing the Amendment.

3. This policy shall be effective immediately upon passage by the City Board and the Mayor and
City Admimstrator shall take all actions to effectuate the intent of this Resohation.

Following the reading of the foregoing Resolution, Aldemman Beshears made the motion and Alderman
Ferguson seconded the motion for its adoption. The Mayor put the question to a roll call vote, and the
result was as follows:

Alderman William Brooks Absent
Alderman Kristian Kelly YES
Alderman Shirley Beshears YES
Alderman George Payne YES
Alderman Joel Gallagher YES
Alderman Scott Ferguson YES
Alderman Raymond Flores YES

RESOLVED AND DONE, this 15th day of July, 2014.

{3
Darren Musselwhite, MAYOR

Sheila Heath, CITY CLERK
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EXHIBIT A

Employees who are injured while engaging in the line of duty performing law enforcement, firefighting,
emergency response or other on-the-job duties which protect the public interest may continue to have
their regular compensation and related benefits paid for without using their accruals. The payment of
regular compensation and benefits shall continue until such time as the employee is physically able to
perform the duties of his or her employment or the employee retires on a disability retirement allowance,
whichever occurs first. The maximum portion of the injured employee’s compensation that will be paid
under this policy shall be the difference between the total amount that the injured employee is receiving
from worker’s compensation benefits and the employee’s regular compensation. Employee’s receiving '
pay under this policy may be required to undergo a fitness for exam physical examination and be required
to return to duty upon successful completion.
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RESOLUTION OF CITY OF SOUTHAVEN BOARD OF ALDERMAN
AWARDING BID TO TDL CONTRACTORS, INC.

WHEREAS, pursuant to Mississippi Code Section 31-7-13, the City of Southaven
{“City”) previously advertised for Phase I (cooking pavilion) and Phase II (gift shop) for
Greenbrook Park Improvements; and '

WHEREAS, the City’s Park Department and City’s Consulting Architect, Urban Arch,
have reviewed the pricing and bids along with the qualifications, responsibility and other
information which is responsive to the Request for Bids to determine which bid is the lowest and
best; and

WHEREAS, the City, pursnant to Mississiopi Code Section 31-7-13, acknowledges that
TDL Contractors, Inc. (“TDL”) is the low bidder; and

WHEREAS, TDL has the low bid of $179,000.00 and was the most respbnsive to the bid
specifications; and

WHEREAS, the City has the power to waive any informalities in the responses to the
bid; and

WHEREAS, the City desires to award the contract for the Project to TDL.
NOW THEREFORE, be it resolved as follows:

1. Pursuant to Mississippi Code 31-7-13 and the bid specifications whereby the City
advertised that it would award the contract to the lowest, best and responsible bid, and the
recommendation of the City’s Park Department and Urban Arch, the City hereby awards the
contract o TDL in the amount of $179,000.00.

2. To the extent any informalities exist with respect to TDL’s response to the bids, the
City hereby waives all such informalities that the City can legally waive.

3. Furthermore, as the Mississippi Supreme Court and multiple Attorney General
Opinions have noted when this discretion is exercised by a Board in regard to awarding bids, the
courts will not interfere. Parker Bros. v. Crawford, 219 Miss. 199, 209, 68 So0.2d 281 (1953).

4. The Mayor or his designee is authorized to execute a contract with TDL and other
documentation required in order to effectuate the intent of this Resolution, including but not
limited to utilizing the proceeds from the tax authorized pursuant to HB 1462 (“Penny for Parks”
tax).
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| Following the reading of the foregoing Resolution, Alderman Payne made the motion and ‘
Alderman Flores seconded the motion for its adoption. The Mayor put the question to a roll call
vote, and the result was as follows:
Alderman William Brooks ABSENT _;
Alderman Kristian Kelly YES
Alderman Shirley Beshears YES |
Alderman George Payne YES :
Alderman Joel Gallagher YES
Alderman Scott Ferguson YES ;
Alderman Raymond Flores YES
j RESOLVED AND DONE, this 15th day of July, 2074. | :
| |
‘L TS S Darren Musselwhite, MAYOR a
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTBAVEN, MISSISSIPPI ESTABLISHING
A DRAINAGE IMPROVEMENT POLICY

S TR T T R T g w T e

WHEREAS, the City of Southaven (“City”) has the authority pursuant to
Mississippi Code Section 21-19-13 to perform drainage work on streams and water
courses on private property to correct drainage issues if the work performed "will
promote the health, comfort and convenience of the inhabitants of the municipality”;
and

TP IEat

WHEREAS, the City has previously requested and received an Attorney
General Opinion allowing for it to perform drainage work and repairs on private
property provided that the landowner grants permission and that the work performed
does not benefit only the landowners, but must benefit the citizens of the municipality.
MS AG Op, Manley (September 6, 2013). However, incidental benefits which may
arise to the landowner would not render the work unlawful. MS AG Op., Manley
(September 6, 2013); and

Rt

WHEREAS, from time-to-time, the City’s citizens seek assistance from the
City for drainage issues which ocour in the City; and

— WHEREAS, pursuant to the authority granted by Mississippi Code Section
oo 21-19-13 and the Attorney General’s Opinion to the City, the City, when it has the
[ financial ability, desires to assist its citizens with drainage issues as the drainage work
_ will benefit the citizens of the City and promote the health, convenience and general
[ welfare of the citizens of the City and the drainage work will not be conducted solely
for the benefit of private persons; and

. WHEREAS, when the City performs drainage work, which may be on private
( property, the City does not have any future obligation as a result of the City’s drainage
; work and the work on performed by the City shall not create any additional rights for
the benefit of any owner of public or private property; and

WHEREAS, the City desires to establish a uniform policy for guidance in
assisting with the priorities of drainage request that the City receives from its Citizens.

_‘_\_

a NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of
Aldermen of the City of Southaven, Mississippi as follows, to wit:

1. The City hereby adopts the Drainage Improvement Policy as set forth
X in Exhibit A to assist with the priorities and schedule for drainage
- assistance for the City’s residents.

2. Before beginning work on private property, the City shall approve the
work via Resolution on its minutes and procure a temporary easement
allowing for the work and shall not maintain any obligation for any
future work as a result of the drainage work being conducted.
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3. The Mayor or his designee is authorized to effectuate the intent of this
Resolution.

Follox;ving the reading of this Resolution, it was introduced by Alderman
Ferguson and seconded by Alderman Payne. The Resolution was then put to a roll call
vote and the results were as follows, to-wit:

Alderman William Brooks ABSENT
Alderman Kristian Kelly YES
Alderman Shirley Beshears YES
Aldemman George Payne YES
Alderman Joel Gallagher YES
Alderman Scott Ferguson YES
Alderman Raymond Flores YES

RESOLVED AND DONE this 15 day of July, 2014.

W/////W%

DARREN MUSSELWHITE, MAYOR

/ CITY CLERK

S
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RESOLUTION OF THE CITY OF SOUTHAVEN ALLOWING AND WAIVING PENALTIES FOR THE
SOLE AND CNE TIME TRANSFER OF PROPERTY BY FiRST ALLIANCE BANK, FIRST STATE BANK,
PATRIOT BANK, RENASANT BANK, MAGNA BANK AND TRUST ONE BANK TO MISSISSIPPI
VALLEY TITLE INSURANCE COMPANY AND OLD REPUBLIC
NATIONAL TITLE INSURANCE COMPANY

WHEREAS, this matter arises out of issues in litigation in the U.S. Bankruptcy Court of
the Southern District of Mississippi {Adversary Proceeding No. 10-00005) which involves an
approximate twenty three {23} acre tract of land abutting Goodman Road within the City of
Southaven (“City”). The property in its entirety is known as the “Woodgreen property” and is
attached hereto as Exhibit A; and

WHEREAS, in violation of the City Ordinances, on August 18, 2010, Mississippi Valley
Title Insurance Company and Old Republic National Title Insurance Company (the “Title
Companies”) conveyed by deed, through a designee and subsidiary known as Mississippi Real
Estate Dispositions, LLC, the following tracts listed below of approximately 1 acre each situated
within the Woodgreen property to the following banking institutions Renasant Bank, First
Alliance Bank, Magna Bank, First State Bank, Patriot Bank and Trust One Bank (collectively “the
Banks”), which were insured by the Title Companies:

Tract Designation Bank/Insured/Grantee

10-C Renasant Bank

10-E & 10-F First Alliance Bank

10-D Magna Bank

10-G & 10-H First State Bank

10-1 & 10-K Patriot Bank

10-M & 10-N Trust One Bank (Division of Synovus)

WHEREAS, in addition, the Title Companies conveyed to First State Bank and Patriot
Bank on August 18, 2010 an interest in a recorded Right of Way and Utility Easement within the
Woodgreen property; and

WHEREAS, after extensive litigation between the Title Companies and three of the
aforesaid Banks {First Alliance Bank, First State Bank, and Patriot Bank}, the U.S. Bankruptcy
Court fer the Southern District of Mississippi ruled:

a. That the conveyances of August 18, 2010 illegally subdivided the Woodgreen
property. (Memorandum Opinion on Ligbility, Doc. 490 in Adv. Proc. No. 10-00005,
p. 44-45); and

b. That First Alliance Bank, First State Bank and Patriot Bank were authorized to mark
their respective August 18, 2010 deeds from the Title Companies “cancelled” and
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return them to the Title Companies, or implement with the Titie Companies a
different procedure so as to effect a re-conveyance of their respective Woodgreen
tracts to the Title Companies. (Memorandum Opinion on Damages, Doc. 529 in Adv.
Proc. No. 10-00005, p. 48-50).

\

} WHEREAS, the aforesaid Orders of the U.S. Bankruptcy Court for the Southern District of
| Mississippi were affirmed on appeal by the U.S. District Court for the Southern District of
{ Mississippi in Civil Action Nos. 3:13-cv-381 and 3:13-cv-384; and

WHEREAS, the Woodgreen property as a whole is currently vacant, not maintained, and
generates minimal tax revenue for the City; and

WHEREAS, the Title Companies and the Banks referenced herein have agreed as part of
| litigation resolution and based on the finding of the U.S. Bankruptcy Court for the Southern
| District of Mississippi and U.S. District Court for the Southern District of Mississippi that the
| Woodgreen property as a whole should be returned to single ownership to allow for the
‘r property to be legally marketed and sold once returned to single ownership; and to allow the
property to be developed for commercial or other authorized uses, for the enjoyment of the
citizens of the City and for the benefit of the City when the property appreciates in value; and

WHEREAS, it is in the best interest of the City to facilitate a one-time transfer of the
Woodgreen property by the Banks back to the Title Company in order to effectuate the intent
of the Order of the U.S. Bankruptcy Court for the Southern District of Mississippi and U.S.
District Court for the Southern District of Mississippi and allow for property to be developed
and marketed in the City, by not enforcing any penalties afforded to the City, via the City
Ordinances.

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of Aldermen of the City of
Southaven, Mississippi as follows, to wit;

1. That the City has no objection to the Banks re-conveying by special warranty deed,

to avoid the creation of any defects in the chain of title, the aforesaid tracts, within
: the Woodgreen property, attached hereto as Exhibit A, to the Title Companies, so to
‘ restore the status guo of the parties before the illegal conveyances of August 18,
2010, to implement the directions of the U.S. Bankruptcy Court for the Southern
District - of Mississippi and to achieve the purposes referenced herein.

2. That, for the sole and limited purpose of the re-conveyances authorized by this
Resolution, these cne-time re-conveyances by the Banks to the Title Companies to
restore the status quo of the Woodgreen property before August 18, 2010 are not
purchases of real property by the Title Companies and not sales of real property by
the Banks, and by re-conveying tracts within the Woodgreen property to the Title
Companies, the Banks shall not be in violation of any provisions of the City's
Subdivision Ordinance of the City as such re-conveyances effectuate the intent of
Order of the the U.S. Bankruptcy Court for the Southern District of Mississippi and
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U.5.  District Court for the  Southern  District of  Mississippi.

3. The City, by allowing the Banks to re-convey the tracts to the Title Companies and
not be in violation of the City’s Subdivision Ordinances, does not waive or negate
any and all legal recourse or actions the City maintains against the Title Companies
or any other entity or individual for any illegal conveyance of the parcels located in
the Woodgreen property, including, but not limited to, the conveyances on or
around August 18, 2010, as specifically noted at Memorandum Opinion on Liability,
Doc. 490 in Adv. Proc. No. 10-00005, p. 44-45,

4. The Mayor or his designee, on behalf of the City, is authorized to take any and all
actions to effectuate the intent of this Resolution, including proceeding with any and
all actions against the Title Companies or any other entity or individual regarding any
illegal conveyance of parcels located within the Woodgreen property made in
violation of the City Ordinances.

Following the reading of this Resclution, it was introduced by Alderman Payne and
seconded by Alderman Flores. The Resolution was then put to a roll call vote and the results

were as follows, to-wit:

Alderman William Brooks ABSENT

Alderman Kristian Kelly YES
Alderman Shirley Beshears YES
Alderman George Payne YES
Alderman Jcel Gallagher YES
Alderman Scott Ferguson YES
Alderman Raymond Flores YES

RESOLVED AND DONE this 15% day of July, 2014.

RAACI W%

DARREN MUSSELWHITE, MAYOR

CITY CLERK
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RESCLUTION GRANTING AUTHORITY TO CLEAN PRIVATE PROPERTY

WHEREAS, the governing authorities of the City of Southaven, Miésissippi,
have received numerous complaints regarding the parcel of land located at the following
address, to-wit: 2299 Rasco Road, 7679 Parkside Cove, 978 Charlotte Lane, 985
Farmington Drive Nerth, 8148 Barclay Cove, 832 Hackberry Drive, 8505
Bridgewood Drive, 1118 Brandywine Drive, 1142 Parkview Circle North, to the
effect that the said parcel of land has been neglected whereby the grass height is in
violation and there exist other unsafe conditions and that the parcel of land in the
present condition is deemed to be a menace to the public health and safety of the

community.

WHEREAS, pursuant to Section 21-19-11 of the Mississippi Code Annotated
(1972), the goveming authorities of the City of Southaven, Mississippi, provided the
owners of the above described parcel of land with notice of the condition of their
respective parcel of land and further ﬁrevided themn with notice of a hearing before t‘he
Mayor and Board of Aldermen on Tuesday, July 15, 2014, by United States mail and by
posting said notice, to determine whether or not the said parcel of land were in such a

state of uncleanliness as to be a menace to the public health and safety of the community.

WHEREAS, none of the owners of the above described parcel of land appeared
at the meeting of the Mayor and Board of Aldermen on Tuesday, July 15, 2014, to voice

objection or to oifer a defense.
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NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Mayor and Board
of Aldeﬁnan of the City of Southaven, Mississippi, that the above described parcel of
land located at: 2299 Rasco Road, 7679 Parkside Cove, 978 Charloite Lane, 985
Farmington Drive North, 8148 Barcilay Cove, 892 Hackberry Drive, 8505
Bridgewood Drive, 1118 Brandywine Drive, 1142 Parkview Circle North is deemed
in the existing condition to be a menace to the public health and safety of the community.

BE IT FURTHER RESCLVED that the City of Southaven shall, if the owners
of the above described parcel of land do not do so themselves, immediately proceed to
clean the respective parcel of land, by the use of municipal employees or by contract, by
cutting weeds and grass and removing rubbish and other debris.

Following the reading of this Resolution, it was introduced by Alderman Payne
and seconded by Alderman Gallagher. The Resolution was then put to a roll cali vote

and the results were as follows, to-wit:

ALDERMAN : VOTED
Alderman William Brooks ABSENT
Aldenman Kristian Kelly YES
Alderman Shirley Beshears YES
Aldennén George 'Payne _ YES
Alderman Joel Gallagher YES
Alderman Scott Ferguson YES

Alderman Raymond Flores YES
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The Resolution, having received a majority vote of all Aldermen present, was

declared adopted on this, the 15th day of July, 2014.

CITY OF SOUTHAVEN, NHSS;SSII’PI
@%- “

A3,
R DARREN MUSSELWHITE
io S MAYOR
‘ﬁct} = 4 ,-‘:
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THE ARENA AT SOUTHAVEN -

Lease Agreement

THIS AGREEMENT made and entered into on, this the | f day of -J“’H 20 l_'l by and

between CITY OF SOUTHAVEN, MISSISSIPPL hereinafter referred to “Lessor” and

Mi‘[ l](ﬂgf&! of S&mmht mmﬂ‘ hereinafter referred to as “Lessee”.

WITNESSETH

WHEREAS, Lessor is the owner of certain premises referred to as “The Arena At
Southaven” located at 7360 Highway 51 in Southaven, DeSoto County, Mississippi.

WHEREAS, Lessee desires to lease the said premises for the purpose of conducting a City
approved event.

WHEREAS, Lessor is agreeable to Lessee using said property for said purposes, subject to
the agreements hereinafter set forth;

NOW, TBEREFORE, in consideration of the mutual covenants and agreements contained
herein, and other good and valuable considerations, the receipt and sufficiency of which are
hereby acknowledged, the undersigned Lessor does hereby demise and lease to the Lessee and
the Lessee does hereby rent and take the above described premises for the purpose of

mma_ Fioi
1. TERMS: The term of this Lease shall commence at 1_2.__ o’clock &M on the ﬁ day

of —Jhla ZOJH, and shall terminate at OI o’clock E_.M. on the ZL day of jhla 20['_‘]_.

2. RENTAL PAYMENT: The Lessee hereby covenants and agrees to pay unto the

Lessor at its administrative offices rent for the use of said premises in the amount of

$ J00o, po

Error! Unknown document property name.
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3. LEASE DEPOSIT: Lessee shall pay unto the Lessor the sum of $ Q )

which sum shall be credited to expenses such as the rental payment, ticket office fees,
cancellation charges or operating personnel, services and equipment charges.

4. DAMAGE DEPOSIT: Lessee agrees to a damage deposit of $ ¢ to bé
withheld from settlement. Deposit; less damages, to be refunded ten (10) days following the
termination of this lease.

5. SETTLEMENT: Unless otherwise mutually agreed, the Lessor and the Lessee shall
settle their mutual accounts on the closing night of the Lessee’s use of the facilities. The
Lessor shall withhold from the amounts owing the Lessee all sums advanced by the Lessor for
the Lessee’s account. Prior to the settlement, the Lessee shall not be entitled to draw upon
such funds unless specific permission has been granted by the Lessor and until the Lessee has
incurred such draw with a bond or letter of credit which is acceptable to the Lessor.

6. OVERTIME: Lessee shall pay unto Lessor as additional rental the sum of $100.00/hr
for each hour or fraction of an hour for the extension of said performance on the premises by
Lessee, its patrons or customers beyond 12:01 AM. o’clock on thé day following the
termination date of this Lease.

7. OPERATING PERSONNEL, SERVICES AND EQUIPMENT:

(i) The Lessor shall furnish for the premises leased customary heating, lighting and air
conditioning. Provided, however, Lessor shall not be liable to Lessee for any loss suffered by
Lessee resulting from any lack of said utilities which occur as a result of an act of God, or
force majeure as defined herein, or failure of equipment whicﬂ occurs through ne fault of
Lessor. (ii) Lessor shall have the sole right to provide at Lessee’s expense personnel and

services in connection with Lessee’s use of the premises, including, but not limited to, a

Error! Unknown document property name.

N
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l house engineer, emergency medical, ticket seliers, ushers, gatemen, doormen, program and

) novelty salesmen, stagehands, crowd management associates, traffic controllers, event clean

up and Events Center security personnel including the services of stand-by firemen assigned

to The Arena at Southaven by the Lessor. (ili) The Arena At Southaven will also provide

such equipment schedule, attached hereto and incorporated by reference. Equipment may

include, but is not limited to, such items as the electronic message marquee, the public

T = L e ey

address system, special electrical uses or rigging. (iv) Lessee shall be allowed to use the

tables and chairs belonging to the Lessor, however, Lessee shall be responsible for setting up

and breaking down the tables and chairs, including placing the chairs back on the racks, prior

} ‘ to and at the conclusion of said evert. In the event the Lessee shall not break down the tables
[ and chairs as required by the Lessor, the cost incurred by the Lessor in breaking down the

tables and chairs shall be deducted from the damage deposit as set forth in paragraph 4. (v)
{ - Lessee shall be responsible for cieaning the leased premises and returning the leased premises II

: in the same condition in which Lessee received the ieased premises. (vi) In the event, Lessee

fails to break down and clean the leased premises, Lessor shall perform break down and clean

the leased premises and shall assess the actual cost of such services to Lessee, which cost

i
L shall be deducted from the damage deposit. In the event such costs shall exceed the Damage
| Deposit, Lessor shall submit a statement of cost to Lessee to be paid within ten (10) days
] ‘ following the date of termination of this Lease.

|

8. CUSTODRY CF PROPERTY: In the receipt, handling, care or custody of property of

solely for the accommodation of the Lessee and neither the Lessee nor any of its agents or

any kind shipped or otherwise delivered to the premises by or for Lessee, Lessor shall act : Il

employees shall be a bailee or liable for any loss, damage or injury to such property.

Error! Unknown document property rname.
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9. LOST AND FOUND: The Lessor shal! have the sole right to collect and to have the
custody of articles left in the building by persons aitending any performance or event given or
held in the demised premises, and neither the Lessee nor any person in the Lessee’s employ
shail coilect or interfere with the collection or custody of sech articles.

16. ADVERTISING: Lessor shall receive fuii advance information as to the nature and
donten.t of any performance, exhibit, entertainment, or advertising relating to Lessee’s use of
The Arena At Southaven. Lessee agrees that no such activity, or part thereof, shall be given
or heid if Lessor makes written objection to same on the grounds of violation of any law,
Lessee’s inability or failure to uphold event advertising clairas, or violation of any terms and
conditions relative to the nature and general comtent of Lessee’s use of The Arena At
Southaven at the time of completion of this Agreement Any advertising whether television,
newspaper, program, poster, outdoor, transit or cther print advertising must utilize The Arena
At Southaven loges which are provided by and available frova the Lessor. All advertising and
promoticnal material for public events including, bt not limited to, newspaper, television,
radio, posters or brochures, must contain ticket or adrmssion prices, unless otherwise
specified by the Lessor.

11. PUBLIC ANNOUNCEMENTS: Lessor reserves the right to make public
announcements during intermissions and other such times as will not unreasonably interfere
with Lessee’s performances. Said public anmouncements may relate briefly to future
attractions at The Arena At Southaven or to the welfare and safety of those attending the
performance. Lessee is prohibited from making public announcements other than those
which pertain to the event for which this agreement is made without prior written approval of

the Lessor. Lessee agrees to submit in typed form ail public announcements which Lessee

Error! Unknown document property name.
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intends to make. Lessee will not make any public announcements in connection with a
g performance in other locations which Lessor, in its sole discretion, considers tc be in
competition with the Center without Lessor’s written approval.

12. BROADCAST: The Lessee will not broadcast nor permit anyone else to broadcast,

? over any Vradio or television station, any event, program, speech or music of any kind
whatsoever, or any part thereof, produced on the premises, unless and uﬁtil the Lessor, shall
have given ité written permission therefore. If any of the conditions of such written
permission are violated, the Lessor, at its option, may at any time stop such broadcasting.
Recordings or transcriptions of performances shall not be made without the written

permussion of the Lessor. Under conditions where warranted, the Lessor shall determine fees

to be paid to the Lessor or any rights running to the Lessee to make a broadcast or recording
: of the covered event. Such fees shall be agreed upon between Lessor and Lessee as a

prerequisite to any such broadcast.

13. RIGHT TO INSPECT: The Arena At Southaven shall be at all times under the contrel

of the Lessor which shall have the right at all times to enter the premises to examine the same
“ and to perform Lessor’s duties.

14. DEFAULT: It is agreed that if Lessee shall fail, neglect or refuse to keep and perform
any of the covenants, conditions or agreements contained in this Lease, Lessor may terminate

the same without liability to Lessor therefore and without releasing Lessee from its liability to

pay the full amcunt of rent provided for hereirn
15. PRODUCTION REQUIREMENT: Lessee shall file with the Lessor, at least ten (10)

days prior to the event which is the subject of the Lease, a full and detailed outline of Lessee’s

“ requireraents for the facilities to be used, including but not limited to, all stage, sound, -
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lighting, chair or table set-ups, and such other information as may be required by the Lessor
concerning such event. All public address or sound reinforcement requirements shall be
submitted by Lessee to Lessor not later than 72 hours prior to the performance and are subject
‘ to approval, In the event that any laws, regulations or ordinances require the securing of
| permits for Lessee’s activities, Lessee agrees to be solely responsible for obtaining all
necessary permits, at its sole expense, and shall indemnify and hold Lessor harmless for any
| penalties suffered by Lessor as result of Lessee’s failure to secure such permits.
{L 16. PROPERTY RESTRICTIONS: Lessee shall not use or permit the premises to be used
\f for any purpose other than that set forth hereinafter. Lessee further covenants and agrees:
E (a) To keep aisles, corridors, passages, vestibules, trails, elevators and stairways free and
; clear of obstruction and shall not use these areas other than for ingress and egress.
| (b) To refrain from injuring or defacing the premises or any part thereof and not to drive
or permit others to drive nails, hooks, tacks or screws into any part of the premises or o J
_
furnishings located therein or to apply tape or other materials to the walls. ;
(¢) To make no alterations in the authorized areas.
i (d) Not to use or permit the use of flammable tissue paper, crepe paper or material for
decorative purposes or any combustible liquid or substance unless the same has first
been approved by the Mississippi State Fire Marshall or his/her assigned city or county
fire marshal.
(¢) To provide an intermission of not less than fifteen (15) minutes during every' public
| performance which is in excess of one hour duration, except religious services, or as
| agreed upon with the Director of Events.
If |
Erfor! Unknown document property name.
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( No signs, messages or other materials may be posted, displayed, distributed or
announced in, on, or adjacent to The Arena At Southaven without prior written
approval of the Park Director or Director of Events. Such materials may not be
fastened to any part of the facility except in spaces provided for this purpose and may
not be permitted to interfere with crowd movement and safety.

17. CONTENT RESTRICTIONS: No performance, exhibition or entertainment shall be
given or held in The Arena At Southaven which is indecent, obscene or immoral, including
nudity and graphic obscenities. Shoﬁld any such performance, exhibition or entertainment or
any part thereof, be deemed by the Lessor to be indecent, obscene, immoral, or in any manner
publicly offensive, Lessor shall have the authority to stop such event or to demand the
removal of objectionable subject. If the Lessor should exercise its prerogative hereunder, all
rental and other fees due to Lessor will remain the property of the Lessor and any unpaid
charges arising under this agreement shall be considered payable to Lessor. Lessor reserves
the right to eject or cause to be ejected from the premises any objectionable person or persons.
The Lessor shall not be held liable to the Lessee for its actions under this paragraph.
18. LAWFUL ACTIVITY: In carrying out its obligations under this Lease, Lessee shall
comply with all rules, regulations, laws and ordinances of the United States, the State of
Mississippi, the City of Southaven or DeSoto County and all those established by the Lessor
for The Arena At Southa-ven. The Lessee shall have the responsibility for obtaining all
permits or licenses required of it by the laws, ordinances, rules and regulations of the City of
Southaven or the State of Mississippi.
19. COMPLIANCE WITH LAWS: The Lessee will not do, nor suffer to bel done,

anything on the premise or parking area adjacent thereto in violation of any laws, ordinances,

Error! Unknown document properiy name.
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rules or regulations. If the attention of the Lessee is called to any violation on its part, or of
any person employed by it or admitted to The Arena At Southaven or parking area, the Lessor
will immediately desist and correct the violation. Audio volume (measured in decibels) must
conform to the limits established by the State of Mississippi Health Department and any
applicable City of Southaven, Mississippi Code of Ordinances. The Lessee shall be
responsible for, and shall pay, all taxes, charges, fees, licenses and permits, whether federal,
state, county, or city, due on account of its business and other permitted activities engaged in
under this agreement.

20. INSURANCE: Lessee shall furnish the Lessor within ten (10) days in advance of the
term of this Lease, a certificate showing that there is in force a policy of public liability
insurance in the form of comprehensive general liability insurance in which the Lessee is
named as an insured and the Lessor, City of Southaven, Mayor of Soufhaven, and Board of
Aldermen as additional insured with ‘limits of not less than $1,000,000.00 combined single
limit for the hours set forth above in paragraph 1. Policy must reflect coverage for bodily
injury or death, including coverage for deprivation of civil rights or civil liberties, defamation
of character, libel, slander and other similar causes of action. Lessee waives any right of
subrogation against Lessor in connection with any insurance proceeds received by or due to
Lessor.

21. INDEMNIFICATION: Lessee agrees to conduct its activities upon the premises so as
not to endanger any perscn: thereon and to indemnify, defend and save harmless the Lessor
against any and all claims, costs or expenses, loss, injury, or damage to p.ersons or property,
including claims of employees of the Lessee, or Lessee’s contractors or subcontractors arising

out of the activities conducted by the Lessee, it’s contractors, subcontractors, agents,

Error! Unknown document property name.
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members or guests. Lessee will not do or permit to be done anything in or upon any portion
of the premuses or bring or keep any thing therein or thereon which will in any way conflict
with the conditions of any insuraﬁce policies insuring the premises or any part thereof against
loss. The presence of policemen, firemen, inspectors or representatives of the Lessor shall in
no event diminish or affect the duties, obligations or responsibilities of the Lessee hereunder.
This Section 21 shall continue after the termination or expiration of this Lease Agreement.

22. ASSUMPTION OF RISK: The Lessee assumes the risk of any loss or damage to its
property or the property of any person or entity authorized by it to be in The Arena At
Southaven. The Lessor, and its officers, agents and employees shall not be responsible or
liabie for any loss of, or damage to, property while in The Arena At Southaven regardless of
how the loss or damage is sustained.

23. LIENS: The Lessee agrees to pay promptly when billed by the Lessor any costs,

expenses and other charges incidental to the use and occupation of the premises and to save

the Lessor harmless from and indemnify it against any such cost, expenses and charge and

from and against all claims, demands and liens of whatever character arising by reason of
such contract, express or implied, or negligence, or any other act of omission on the part of
any person, firm or corporation other than Lessor, including all cost, expenses and attorney
fees incurred by Lessor in connection with any asserted claim, demand or lien. Lessor has, at
all times, final approval and control over any decision or decisions related to the cancellation
of the performance and/or decision to refund in the event developments, other thau those
previously mentioned, warrant. In the event of the cancellation of any performance or event
relating to this agreement, purchasers of tickets therefore shall have a period of time not to

exceed sixty (60) days to apply to Lessor for a refund of the purchase price. Thereafter, all

Error! Unknown document property name.
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funds generated from ticket sales and not refunded shall remain the property of the Lessor.

24. COPYRIGHT: The Lessee agrees to assume full responsibility for complying with the
Federal Copyright Law of 1978 (17 U.S.C. 101 et seq.) and any regulations issued thereunder
including but not limited to the assumption of any and all responsibilities for paying royalties
which may be due for the use of copyrighted work in Lessee’s performance or exhibitions.
Lessee further agrees to furnish to Lessor, upon demand, proof of authorization of use by
copyright owue.rs or their representative and, if unable to do so, hereby grants to Lessor the
right to withhold a reasonable amount from those amounts due to Lessee in order to hold
Lessor harmless from any and all said claims, losses or expenses incurred with regard thereto.
Lessee shall indemnify Lessor consistent with Section 21 of this Agreement, from any all
claims, costs, expenses, taxes, losses, or any ‘and all other actions resulting from Lessee’s
failure to comply with this Section 24.

25. PROPERTY RIGHTS: Unless otherwise authorized by the Lessor, all plumbing,
electrical or carpenter work required to be done on the premises of The Arena At Southaven
in connection with the Lessee’s use (except as required for normal heating, air conditioning
and lighting) shall be done or furnished by the Lessor for which the Lessee shall pay the
Lessor in addition to any other rentals or fees required of the Lessee. Any special facilities or
extra services furnished or required by the Lessee shall be agreed upon in advance by the
parties hereto and payment for such items shail be agreed upon and all shall not be a part of
the amount specified in paragraph 3.

26. ASSIGNMENT: The Lessee shall not assign this Lease or any rights hereunder, aﬁd
any attempt to seil or assign this Lease or any rights hereunder shall thereby terminate this

agreement. In such event any and all payments that shall have been received by the Lessor

Error! Unknown document property name.
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hereunder shall be deemed to be the property of Lessor and in addition thereto Lessee shall be
liable to the Lessor for any and all such damages occasioned by the attempted assignment
unless assignment is approved in writing and affixed tc this contract.

27. CHARITABLE COLLECTIONS: No collections, whether for charity or otherwise,
shall be made, attempted or announced on the premises without the prior written consent of
the Lessor.

28. INGRESS/EGRESS: All articles, exhibits, fixtures, materials, displays, staging,
lighting, sound equipment, automobiles, motorized vehicles, heavy machinery of the Lessee
shall be brought into or taken out of the building only at such entrances as may be designated
by the Lessor. No automobiles, motorized vehicles or heavy machinery belonging to or under
the control of the Lessee shall be aliowed upon the metal ramps of The Aréna At Southaven.
29. FATILURE TO TAKE POSSESSION: If the Lessee shall fail for any reason to take
possession of or use the premises covered by this Lease, no rent refund shall be made, and the
full rent called for by the Lease, including any disbursements or expenses incurred by Lessor
in connection therewith, shall be made payable immediately to the Lessor by the Lessee as

liquidated damages and not by way of penalty.

30. REFUNDS: Refunds of deposits shail be made if (1) the Lessee gives written notice of

cancellation at least sixty (60} days prior to the commencement of the term of the Agreement;
or (2) the event is cancelled by the Lessor not due to Lessee’s fault, with the express written

consent of the Lessee.

31. INTERRUPTIONS: Lessor shall retain the right to cause the interruption of any

performance in the interest of public safety, and to likewise cause the termination of such

performance when in the sole judgment of the Lessor such act is necessary in the interest of

Error! Unkrown decument property name.
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public safety. In such event, Lessee waives any and all claims for damages or compensation
from Lessor.

32. FORCE MAJEURE: Inthe event The Arena At Southaven or any part thereof shall be
destroyed or damaged by fire or any other cause beyond the control of the parties, which shall
render the fulfillment of this Lease by the Lessor impossible including, but without limitatioﬁ
thereto, defect, deficiency, failure or impairment of the water supply system, drainage system
or electrical system, flood, earthquake, acts of God, the requisitioning of the premises by any
governmental agency, or by reason of labor dispute between the Lessor and his employees,
agents, contractors or subcontractors, then this Lease shail termoinate and the Lessee shail pay
rental for said premises only up to the date of such termunation. Lessee hereby watves any
claims for damages or compensation it may have against the Lessor should this Lease be so
terminated. Likewise, Lessor hereby waives any claims for damages or compensation it may
have against the Lessee should this Lease be so terminated.

33. MEDICAL SERVICE — AMBULANCES: It is further agreed that if Lessee or its
agents, representatives, managers, employers, players, performers or participants in or about
The Arena At Southaven during the term of .this Lease shall at anytime accept or use the
services of a physician or surgeon, or accept or use an ambulance service in connection with
any injury or sickness occurring to any person while within or about The Arena At Southaven
during the term of this Lease, even though such service or services be made available or be
obtained through the Lessor or any of its agents or representatives or equipment, the Lessee
accepts full responsibility for the act and cénduct, or services rendered, of any physician or
surgeon or ambulance service or other services, and will hold the Lessor harmless from all

responsibility or liability.
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34. REMOVAL OF PROPERTY: In the event Lessee fails, neglects or refuses to remove
its property from the authorized areas of The Arena At Southaven or adjacent parking lots and
driveways promptly upon a termination for default or after the time specified for removal
thereof, said property shall bé deemed abandoned an the Lessor shall have the right to
remove, place in storage or otherwise dispose of any such property at the sole cost and
expense of Lessee. Lessee hereby irrevocably constitutes and appoints the Lessor as its
special attorpey in fact to do and perform all acts necessary in removing, stering and
disposing of said abandoned personal property and to execute and to deliver a bill of sale
thereof.

35. SITUS: The situs of this Lease is Southaven, Mississippi, and any action, claims, suits
or disputes arising hereunder shall be governed by the laws of the Sate of Mississippi. Should
Lessor commence suit against Lessee under the terms of this Lease because of Lessee’s
breach thereof, Lessee agrees to pay Lessor’s reasonable attorney’s fee, costs and litigation
expenses.

36. PARAGRAPH HEADINGS: The paragraph titles herein are for convenience only and
do not define, limit or construe the contents of such paragraphs.

37. CONSTRUCTION OF AGREEMENT: Time, and especially time of payment of
mories due from the Lessee, shall be of the essence of this Agreement. Nothieg herein shall
be construed so as to make Lessee the agent, employee or representative of Lessor for any
purpose.

38. WAIVERS AND MODIFICATIONS: No waiver of any proﬁsion hereof, other than
paragraph 30, shall be effective unless stated in writing and signed by the Lessor and Lessee.

This Agreement, with items incorporated herein by reference, shall constitute the entire
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agreement between the parties, unless modified in writing and executed by Lessor and Lessee.
39. FORCE AND EFFECT: This Lease shall have no force or effect unless executed. The
original hereof shall be delivered to the Lessor. Lessee covenants and agrees that its failure to
fully and faithfully perform all covenants, conditions and agreements hereunder shall excuse
Lessor’s continued performance.

40. SALES TAX: Ifrequired under the applicable Mississippi Law, Lessee shall .

notify the Mississippi Department of Revenue of the event, which is the reason for the leasing
of the premises, and register the event and be liable for any tax obligations from the event
pursuant to Mississippi law. If Lessee is required to register the event with the Mississippi
Department of Revenue, Lessee shall provide a $500 cash bond. Lessee shall provide a tax
clearance letter issued by the Mississippi Department of Revenue to Lessor before Lessee
shall be allowed to lease the premises. The i.essee shall also provide a letter to each vendor,
which shall serve as a sales tax return for the Lessee. The Lessee shall collect the completed
sales tax retums and money from each vendor and report all collected taxes to the Mississippi
Department of Revenue. Lessee shall indemmfy Lessor consistent with Section 21 of this
Agreement, from any all claims, costs, expenses, taxes, losses, or any and ali other actions
resulting from Lessee’s failure to comply with this Section 40.

41. MISCELLEANOUS: The Lessee on notice that Lessor is a political subdivision of the
State of Mississippi and that Mississippi law states that it is the duty of those contracting with
a Mississippl public entity to see to it that the provisions of the contract are legal and
enforceable. Lessee is obligated to verify through independent legal counsel whether all
provisions of this contract are enforceable as to Lessor. Notice is given that Lessor will not be

bound to any provision of the contract which a Mississippi public entity cannot legally agree

Error! Unknown document property name.
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to or contract for. By way of éxample, a public entity cannot agree to binding arbitration,
waiver of its right to a jury trial, holding another harmless, providing indemnification,
limiting liability of third parties, waiving counterclaims, agreeing to application of foreign
Jaw in interpfeting contracts and agreeing to venue outside of Mississippi. In executing the
enclosed contract, Lessor does not waive any rights they it may have to object to, contest, or
refuse to comply with any provision of the contract that is impermissible by operations of the
laws of the State of Mississippi.

42, TERMINATION CF AGREEMENT:

(a) The Mayor, Southaven Board, Park Director and/or the Director of The Arena At
Southaven shall have the right to terminate any Lease Agreement, with or without
cause, and without penalty or liability, by giving written termination notice at least
thirty (30) days in advance of the Lease Period.

(b) Lessee agrees that this Lease Agreement may be terminated immediately, without
notice, and without penalty or liability, in the event of default by the Lessee in the

performance of any of the terms or conditions of this Lease Agreement.

INTENTIONALLY LEFT BLANK
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WITNESS OUR SIGNATURES, cn this the day and date first above written,

LESSOR:

CITY OF SOUTHAVEN, MISSISSIPPI

é}' . C;zfﬁf/é’%"";’f’fff’:’f'1<// c

BARREN MUSSELWHITE

MAYOR

LESSEE: 7

/ .
o A Mo
&4 |

By: o vk Vighein (Nomgipiohips

PO e

{Title}
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Reference:

paragraphs

Mayor Darren Musselwhite
City of Southaven

8710 Northwest Dr.
Southaven,

MS 38671

AMENDMENT NO. 1 TO
PROFFESIONAL ENGINEERING SERVICES AGREEMENT
HURRICANE CREEK SEWER PROJECT

Dear Mayor Musselwhite:

Neel-Schaffer, Inc. is providing Amendment No. 1 to the Letter Agreement for professional
engineering consulting services to which final construction contract documents have been completed
and construction CE&I services are remaining for the referenced sewer project. The following

briefly describe the refinement of scope of work associated with the progression from

planning phase to final contract document approval phase for each contract:

1. Gravity Sewer Main (Pleasant Hill Rd to Hurricane Creek), Phase 1 — Construction was

completed n December 2013. The construction contract time was increased to allow the
contractor time to complete the project. Construction engineering and inspection fees
increased accordingly, in order to provide adequate oversight.

Pump Station and Force Main, Phases 2A&B — Construction contract documents received
final approval in March and September 2013, respectively, and both phases are in
construction. Design modifications included:

A. Portions of the force main alignment and the 30” steel encasement installation
method under [-269 were re-designed due to conflicts that arose with the 1-269
corridor construction projects and time required to acquire the sewer easements.

B. A hoist and support frame system was included to assist in the maintenance of the
submersible pumps.

Trinity Lakes and Airways Pump Stations & Sewer Mains and Trinity Lakes WWTF
Abandonment, Phase 3 — Construction contract documents received final approval in
December 2013. Construction phase will begin in May 2014. Sewer mains and the
Airways Road Pump Station were re-designed due to location conflicts that arose with
the proposed MDOT interchange design at Star Landing Road and I-55. Trinity Lakes
WWTF abandonment design and construction work was incorporated into this phase
from Phase 5 in order to streamline the project. Sub-consultant fees for design of each of
the SCADA communication systems through Gaines, Williams and Associates, Inc. were
added. Lastly, land acquisition services for four separate easements were required in
order to certify “Clear Site”.

5740 Getwell Road, Buiiding 2, Scuthaven, MS 38672, 662.890.6404, Fax 662.390.6407
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Mayor Darren Musselwhite

May 2, 2014
Page 2 of 3

4. Lester Road Pump Station and Sewer Mains and ILegends Wastewater Lagoon

Abandonment. Phase 4 — Construction contract documents received final approval in

February 2014. Bids will be opened on June 5, 2014. Sewer main alignments and
connections were re-designed in order to allow for future sewer flow capacity. Legends
subdivision wastewater lagoon abandonment design and comstruction work was
incorporated into this phase from Phase 5 in order to streamline the overall project. The
sub-consultant fee for design of the SCADA communication system through Gaines,
Williams and Associates, Inc. was added, in order to ensure proper integration with the
existing Southaven system. Lastly, land acquisition services for four separate easements

were required in order to certify “Clear Site”.

5. Take Waste Water Treatment Plants Off-Line, Phase 5 — All remaining design work and
construction engineering and inspection work was incorporated into Phases 3 and 4,

respectively.

The following fee schedule provides a further task order breakdown for each phase:

Fee Schedule — Amendment No. 1

Planning Phase

Task 1 - Gravity Sewer

Design and Bidding Phase
Construction Administration and RPR

Task 2 - Pump Station and Force Main

Task 3 - Trinity Lakes and Old Airways Pﬁmg Stations

Design and Bidding Phase
Construction Administration and RPR

and Trinity Lakes WWTF Abandonment
Design and Bidding Phase

Land Acquisition Services

Construction Administration and RPR

Task 4 — Lester Road Pump Station & [.egends

Wastewater l.agoon Abandonment
Design and Bidding Phase

Land Acquisition Services
Construction Administration and RPR

Task 5 ~ Wastewater Treatment Plants Off-Line

¥*

Design and Bidding Phase
Construction Administration and RPR

oI s =

Total $5,863.77*

Total § 88,611.43%
$ 16,000
$72,611.43*

Total $ 146,561.76%
538,461.76*
5 108,100

Total $ 137,737.06%
$47,629.12*
$ 18,307.94%
$ 71,800.00%

‘Total  §121,572.43*

$ 71,463.09%
$7,059.34*
$ 43,050.00%

Total $36,362.61*
$36,362.61*
$0*

Denotes values added or changed as a part amendment.
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Any modifications to this agreement will be made only through written amendments agreed to by
both parties. Please execute both copies of this agreement and return one to our office.

Please advise if you need further information.

Sincerely,
NEEL-SCHAFFER, INC.

=

Vincent J. Malavasi, P. E.
Senior Project Manager i

Accepted By:
CITY OF SOUTHAVEN ||

VS S

May}rr Darren Musselwhite

7-/5—/+

Date

m
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M Warrant #:5-071514 & S-071514

n.z City of Scuthaven Claims Docket

a ; Warrant #: S-071514 & S-071514

W } dnvoice # Check#fi Voucher# Vendor# Vendor Name Inveice Dascription
uﬂl P44266 0 223960 223 CROW'S TRUCK SERVICE DIESEL

W ‘ 87781: | £ 223959 % : CROWSTRUCKSERVICE .~ ©** E-8AIR LEAK
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Page 1 of 1

Invoice Amnt
$191.60

$1.802.19
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City of Southaven Claims Docket
Warrant #:8-071514 & S-071514

Invoice # Check# Voucher#

Vendor #

City of Southaven
Docket of Claims

Warrant #:8-071514 & 3-071514

Vendor Name Invoice Description

P44266 0 223960

87781
paazs7 0
S84 0

S7454 o

223

223
34 223

293

#15 GROWS TRUCK SERVICE
. GROWSE TRUCK SERVICE

“ 7 CROWS TRUCK'SERVICE -

CROW'S TRUCK SERVICE DIESEL

ESARLEAK 0 *

- MATERIALS FOR SHOP -

| T STEERING

CROW'S TRUCK SERVICE TRUCK 3 - SERVICE CALL

Total Invoices Paid on this Docket: $4,189.26

FPage 1 of 1

Invoice Amnt
$191.60
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$76.76

8189608

3180219




