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Minutes, City of Southaven, Southaven, Mississippi
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MEETING OF THE MAYOR AND BOARD OF ALDERMEN
t SOUTHAVEN, MISSISSIPFI :
! o CITY HALL
E ' Qctober 7, 2014
6:00 p.m.

L AGENDA
3

1. Callto Order
: 2. Invocation
‘ 3. Pledge of Allegiance
13
: 4.  Approval of Minutes: September 16, 2014

5. Swearing-In of Mayor’s Youth Council

6. Resolution to Surplus City Property (Southaven Performing Arts Center)
E 7. Contract Renewal with Baker Services
E
! 8. Amendment No. 1 to Processing Agreement between Official Payments Corp. and City of Southaven

9. Lease Addendum between City of Southaven and MDES

16. Time and Afterndance Software Acceptance — Kronos Work Oxder Authorization J

f"#

il. Centract with AZH for MEMA/FEMA Community Shelter
L 12. Professional Services Agreement for Insurance
' e 13. Resolution to Accept Ponation from Chateau Pointe HOA
! i4. Resolution to Adopt Procurement Card Policy
15. Resolution Anthorizing Mayer to Sign Change Order No. 1 - Hurricane Creek Sewer Project - Phase 3 |

: 16. Resolution Approving Change Order & Authorizing Mayor to Sign Change Order No. 2 —Deer Creek |
' Lane Drainage Project ' p |

¢ i7. Acceptance of Bids for Snowden Grove Amphitheatre Enclosurs
18. Pianning Commission Reappointment, Ward 2

19. Request for Donation of the Southaven Arena by JROTC for Awards Banquet on December 12, 2014

20. Resolution Granting Authority to Clean Private Property

21, Planning Agenda: Item #1 Application by Ben Smith for Subdivision Approval of Gray Estates,
Section B, south of Church Road on the west side of Davis Road
Item #2 Application for a Conditional Use Permit for a beauty shop to be located in
the Shops of Cobblestone on the souih side of Goodman Road, east of Snowden 1
Lane ‘ 4

22. Mayer’s Report

23. Citizen’s Agenda s i
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24.
25.
26.
27.

28.

Personnel Docket

C.ity Attorney’s Legal Update
Old Business

Claims Docket

Executive Session: Potential Litigation

Any citizen wishing to comment on the above items nii_ly do so. ite_iﬁs may be added to or omitted from
this agenda as needed.
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MINUTES OF THE REGULAR MEETING
_ OF October 7, 2014
OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI

BE IT REMEMBERED that the Mayor and Board of Aldermen of the City of
Southaven, Mississippi met in Regular Session on the 7th day of October, 2014 at
six o’clock (6:00) p.m. at City Hall. '

Present were: S

William Brooks Alderman At Large
Kristian Kelly Alderman, Ward 1
Shirley Beshears Alderman, Ward 2
George Payne Alderman, Ward 3
Joel Gallagher Alderman, Ward 4
Scott Ferguson - Alderman, Ward 5
Raymond Flores Alderman, Ward 6

Also present were Mayor Musselwhite, Sheila Heath, City Clerk, Andrea Mullen,
Assistant City Clerk and Nick Manley, City Attorney. Approximately seventy-
five (75) other people were present.

Mayor Musselwhite called the meeting to order. Alderman Gallagher led in
prayer, followed by the Pledge of Allegiance led Alderman Ferguson. Next, a
motion was made by Alderman Payne to approve the minutes of the regular
meeting of September 16, 2014 with any corrections, deletions, or additions
necessary. There being none the motion was seconded by Alderman Brooks.
Motion was put to a vote and passed unanimously.

SWEARING —IN OF MAYOR’S YOUTH COUNCIL

Mayor Musselwhite swore-in the New Mayor’s Youth Council.

RESOLUTION TO SURPLUS CITY PROPERTY (SOUTHAVEN
PERFORMING ARTS CENTER)

RESOLUTION OF THE CITY OF SOUTHAVEN TO SURPLUS
REAL PROPERTY, SOUTHAVEN PERFORMING ARTS CENTER, AND
DISPOSE IN ACCORDANCE WITH MISSISSIPPI CODE 21-17-1

WHEREAS, pursuant to Mississippi Code 21-17-5, the City of Southaven
(“City”) governing authorities shall have the care, management and control of the
City affairs and its property and finances and the power to adopt any resolution
with respect to City property; and

WHEREAS, the City previously purchased the property currently known
as the “City of Southaven Performing Arts Center” (the “Property”) on December
1, 2005, with such deed evidencing purchase of the Property filed with the
Chancery Clerk’s Office at Book 516 Page 199 and attached hereto as Exhibit A;
and
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WHEREAS, pursuant .to Mississippi Code 21-17-1(2)(a), the City finds
that the Property is no longer needed for City or related purposes and is not to be
used in the operation of the City; and

WHEREAS, despite the Property._ not being needed for City or related
purposes, the City has incurred significant expenses maintaining the Property
since its purchase in December of 2005; and

WHEREAS, the conveyance of the Property is in the best interest of the
City and its residents as it allows for the City to reduce expenses associated with
the Property; and :

WHEREAS, Trinity Baptist Church of Southaven, Inc. (“Trinity”) desires
to purchase the Property from the City; and

WHEREAS, pursuant to Mississippi Code 21-17-1(2)(a), the City finds
that the sale of the Property by seeking bids for the Property is not necessary or
desirable for the financial welfare of the City; and

WHEREAS, pursuant to Mississippl Code 21-17-1(2)(a), the City finds
that the use of Property for the purpose for which it is to be sold will promote and
foster the development and improvement of the community in which it is located
and the civic, social, educational, cultural, moral, and economic welfare thereof;
and '

WHEREAS, based on the findings above, the City desires to sell the
Property without having to advertise for and accept competitive bids; and

WHEREAS, pursuant to Mississippi Code 21-17-1(2)(b)(i), two (2)
professional appraisals for the Property were obtained, and the average of the 2
appraisals is Six Hundred Seventy Two Thousand, Five Hundred Dollars and
00/100 ($672,500.00); and o

WHEREAS, Trinity will share the equally in the costs associated with
acquiring the two (2) appraisals and desires to purchase the Property for the
average of the 2 appraisals consistent with the mandates of Mississippi Code 21-

17-1(2)(b)(1); and

WHEREAS, the City desires to surplus and convey the Property to
Trinity for an amount equal to or above $672,500.00; and

NOW THEREFORE, in consideration of the findings previously noted,
be it resolved as follows: '

1. The City Board does hereby authorize the surplus of the Property and
conveyance of the Property to Trinity for an amount equal to or greater than
$672,500.00, which is based on the average of the two (2) professional
appraisals as set forth pursuant to Mississippi Code 21-17-1(2)(b)(3).
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2. The Mayor, on behalf of the City, is authorized to sign a letter of intent and

negotiate and enter into a contract with Trinity for the conveyance of the
Property to Trinity.

The Mayor, on behalf of the City, is authorized to sign any and all closing or
other documents and take any and action to effectuate the intent of this
Resolution.

Following the reading of the foregoing Resolution, Alderman Brooks made the

motion and Alderman Gallagher seconded the motion for its adoption. The

Mayor put the question to a roll call vote, and the result was as follows:

Alderman William Brooks voted: yes
Alderman Kristian Kelly o voted: yes
Alderman Shirley Beshears voted: yes
Alderman George Payne voted: yes
Alderman Joe] Gallagher voted: yes
Alderman Scott Ferguson voted: yes
Alderman Raymond Flores voted: yes

RESOLVED AND DONE, this 7% day of October, 2014.

- Darren Musselwhite, MAYOR

ATTEST:

Sheila Heath, CITY CLERK

EXHIBIT A

CONTRACT RENEWAL WITH BAKER SERVICES
Nick Manley, City Attorney, presented this item to the Board.

Mr. Manley stated that in 2012, the City entered into a contract with Baker
Services and this amendment is the second renewal under the current contract.
Mr. Manley stated that the price adjusted for the extended period is $0.94 per
meter and all other terms of the original contract will stay the same. Alderman
Gallagher made the motion to approve the contract and authorize the Mayor to
sign. Motion was seconded by Alderman Kelly. Motion was put to vote and
passed unanimously.

A copy of the contract is attached to these minutes.
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AMENDMENT NO.1 TO PROCESSING AGREEMENT BETWEEN
OFFICIAL PAYMENTS CORP. AND CITY OF SOUTHAVEN

Nick Manley, City Attorney, presented this item to the Board. Mr. Manley stated
that this amendment will allow for utility payments to be made at certain kiosks
around the City. In addition, it will allow phone payments and will amend some
of the pricing that was in the previous contract. Mr. Manley stated that the debit
card fee will be $1.00 and $2.50 for the credit card payments per payment
transaction. Some of the current prices will be reduced for those that pay utility
bills via phone, kiosk, or cards. Mr. Chris Shelton, IT and Emergency
Communications Director, stated that this amendment will give citizens more
options. Kiosks will be available at Minute Man, Walmart, all CV'S locations
within the City of Southaven. Mr. Shelton added that there will not be any cost
extended to the City for this service. Alderman Payne made the motion to
approve Amendment No. 1 and authorize the Mayor to sign. Motion was
seconded by Alderman Beshears.

Roll Call was as follows:
ALDERMAN : VOTED
Alderman Brooks | o YES
Alderman Kelly YES
Alderman Beshears o YES
Alderman Payne ‘ . YES
Alderman Gallagher ' YES
Alderman Ferguson YES
Alderman Flores ' YES

Having received a majority of affumatlve Votes, Mayor Musselwhite declared that
the motion was carried on the 7 day of October, 2014.

A copy of the Electronic Transaction Processing Agreement and Exhibit A
Credit/Debit Card Fee Schedule is attached to these minutes.

LEASE ADDENDUM BETWEEN CITY OF SOUTHAVEN AND MDES

Nick Manley, City Attorney, presented this item to the Board.

Mr. Manley stated that the original lease agreement between the City of
Southaven and MDES had a clause in the contract that stated if federal or state
funding was cut, then the lease payment would also be reduced. In 2012, the
lease payments were reduced to $7500.00 per month. Due to the continuation of
MDES not receiving federal funds, MDES has requested that the monthly rent of
$7500.00 remain in effect for two years ending September 30, 2016. Mr. Manley
stated that the addendum is for two vears and allows for the current contract
terms. Alderman Payne made the motion to approve the lease addendum and
authorize the Mayor to sign. Motion was seconded by Alderman Brooks.

Roll Call was as follows:

)
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ALDERMAN ‘ VOTED

Alderman Brooks YES
Alderman Kelly YES
Alderman Beshears YES
Alderman Payne ' YES
Alderman Gallagher YES
Alderman Ferguson YES
Alderman Flores YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 7™ day of October, 2014,

A copy of the lease addendum agreement is attached to these minutes.

TIME AND ATTENDANCE SOFTWARE ACCEPTANCE — KRONOS
WORK ORDER AUTHORIZATION

Nick Manley, City Attorney, presented this item to the Board.

Mr. Manley stated that previously the City requested proposals for Payroll
Services and from a time entry standpoint, the proposal from Kronos offers the
best software program. Chris Wilson, City Administrator, stated that this will be
a paperless timekeeping system, direct deposit will stay in place, and a thumb
print will be used instead of a time clock. Mr. Wilson stated that employees will
have remote access and will be able to log into their workstation.

Alderman Ferguson made the motion to approve the Work Order with Kronos.
Motion was seconded by Alderman Kelly.

Roll Call was as follows:
ALDERMAN VOTED
Alderman Brooks YES
Alderman Kelly YES
Alderman Beshears YES
Alderman Payne YES
Alderman Gallagher YES
Alderman Ferguson YES
Alderman Flores YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 7% day of October, 2014,

A copy of the work authorization is attached to these minutes.

CONTRACT WITH A2H FOR MEMA/FEMA COMMUNITY SHELTER
This contract with A2H is for the second phase of the community shelter. M.
Manley stated that at this time, it appears that the project and engineering fees for
design will be eligible for reimbursement based on it being a service and the
initial feedback from MEMA/FEMA. The cost of the design contract with A2H is
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$64,900.00. Mr. Manley stated that approval is needed to move forward to get the
design and bidding documents to prepare to go to bid with the project. Mr.
Manley further stated that the grant money needs to be spent by December 2015
for the construction phase. Alderman Flores made the motion to approve the
contract with A2H for the MEMA/FEMA Community Shelter. Motion was
seconded by Alderman Brooks.

Roll Call was as follows:
ALDERMAN ' VOTED
Alderman Brooks YES
Alderman Kelly ‘ : YES
Alderman Beshears YES
Alderman Payne YES
Alderman Gallagher - _ YES
Alderman Ferguson - _ YES
Alderman Flores . YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 7™ day of October, 2014,

A copy of the Professional Services Contract Amendment is attached to these
minutes.

PROFESSIONAL SERVICES AGREEMENT FOR INSURANCE

Chris Wilson, City Administrator, presented this item to the Board.

Mr. Wilson stated that he and Mayor Musselwhite reviewed and interviewed
several Broker services for healthcare coverage for the upcoming fiscal year 2015.
Mr. Wilson stated that it is his recommendation to accept the professional services
agreement with Holland Insurance. Mr. Wilson stated that there will be
substantial savings for the City and employees. Employees will have more
options to choose from with deductibles, network, and will have cost savings with
dependent care, vision, and dental coverage. Mr. Wilson also reported that the
City will benefit from a total cost savings of $100,000 to $114,000 per year. Mr.
Wilson stated that the focus on changing health care coverage was on how to best
serve the City and employees. Alderman Flores made the motion to approve the
Professional Services Agreement with Holland Insurance. Motion was seconded
by Alderman Gallagher.

Roll Call was as follows:
ALDERMAN VOTED
Alderman Brooks YES
Alderman Kelly , YES
Alderman Beshears YES
Alderman Payne YES
Alderman Gallagher YES




Alderman Ferguson YES
Alderman Flores ' YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 7 day of October, 2014.

A copy of the Professional Services Agreement is attached to these minutes.

RESOLUTION TO ACCEPT DONATION FROM CHATEAU POINTE
HOA

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SQUTHAVEN, MISSISSIPPI
AUTHCRIZING THE CITY TO ACCEPT
DONATION FROM CHATEAU POINTE HOMEOWNER’S ASSOCIATION

WHEREAS, Chateau Pointe Homeowner’s Association
{(“Chateau Pointe”) has donated an COASE, Mcdel 82741,
230 Volts, 2EP phase 1 Fountain Pump (“Pump”} to the
City of Southaven Parks Department, and

WHEREAS, the Mayor and Board of Aldermen are
desirous c¢f accepting the donation from Chateau
Pointe; and

NOW, THEREFORE, BE IT ORDERED by the Mayor and
Beard of Aldermen of the City of Scuthaven,
Mississippi as follows, to wit:

1. ' The donation of the Pump from Chateau Pointe to
the City of Olive Southaven Parks Department, be,
and the same is hereby approved and accepted.

2. The City shall inventory and label the Pump
pursuant to Mississippi State law.

Alderman Brooks made the motion for the Resolution and
Alderman Gallagher seconded the motion for its
adoption. The Maycr put the question to a roll call
vote, and the result was as follows:

Alderman William Brooks voted: YES
Alderman Kristian Kelly voted: YES
Alderman Shirley Beshears voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman Scoﬁt Ferguson voted: YES

Y-
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Alderman Raymond Flores voted: YES

RESOLVED AND DONE, this 7th day of October, 2014.

Darren Musselwhite, MAYOR

ATTEST:

CITY CLERK

RESOLUTION TO ADOPT PROCUREMENT CARD POLICY

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE
CITY OF SOUTHAVEN, MISSISSIPPI ADOPTING PROCURMENT
CARD POLICY

WHEREAS, the City of Southaven (“City™) pursuant to Mississippi Code
Section 31-7-9(1)b), the Mississippi Department of Finance, Office of
Purchasing, Travel and Fleet Management has adopted purchasing regulations
governing the use of procurement cards used by governing authorities
municipalities; and :

WHEREAS, the City desires to procure a procurement card to be utilized
in accordance with the Mississippi Code and regulations promulgated by the
Mississippi Department of Finance; and

WHEREAS, the procurement cards will assist the City with expenditures
for small purchases of commodities, repairs or services which are bona fide needs
of the City as the minimumn policy and procedures established by the Office of
Purchasing and Travel will be followed; and

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING
BODY, ACTING FOR AND ON BEHALF OF THE CITY, AS FOLLOWS:

SECTION 1. Pursuant to Mississippi Code 31-7-9(1)(b), the City Clerk
is authorized to procure two (2) procurement cards for the Clerk’s Office and City
IT Department.

SECTION 2. The City hereby adopts the Procurement Card Regulations
as set forth in Exhibit A to this Resolution.

SECTION 3. The use of the procurement card shall be done in complete
and strict adherence to the regulations set forth by the Mississippi Department of
Finance and all regulations attached hereto as Exhibit A.

SECTION 4. On behalf of the City, the Mayor, the City Clerk or their
designee are authorized to take all actions to effectuate the intent of this
Resolution.

Following the reading of the foregoing resolution, Alderman Flores made the
motion to adopt the Resolution and Alderman Ferguson seconded the motion for
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its adoption. The Mayor put the question to a roll call vote and the result was as
follows:

Alderman William Brooks voted: YES

Alderman Kristian XKelly voted: YES
Alderman Shirley Beshears voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman Scott Ferguson voted: YES
Alderman Raymond Flores voted: YES

RESOLVED AND DONE, this 7th day of October, 2014.

DARREN MUSSELWHITE, MAYOR

ATTEST:

CITY CLERK

A copy of the Procurement Card Guidelines is attached to these minutes.

RESOLUTION AUTHORIZING MAYOR TO SIGN CHANGE
ORDER NO.1 - HURRICANE CREEK SEWER PROJECT —
PHASE 3

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SQUTHAVEN, MISSISSIPPI
AUTHORIZING THE MAYOR TO SIGN
CHANGE ORDER NO. 1 FOR THE HURRICANE CREEK
PHASE III SEWER PROJECT

WHEREAS, the City of Southaven (“City”),
pursuant to Mississippi Code Section 31-7-13,
previously solicited bids for the Hurricane Creek
Phase III Sewer Project (“Project”) whereby Argo
Constructicon Corporation (“Argo”) was the lowest
and best bid; and

WHEREAS, it has been recommended by the City
Engineers and Project consulting engineers to
allow for an open trench in lieu of a directional
boar for the Project at one location for the
Project and a directicnal becar in lieu of an open
trench for the Project at a different location,
with such details and cost being set forth in
Exhikit A; and




WHEREAS, it has been recommended by the City
Engineers and Project consulting engineers <to
allow for adjustments to be made in the materials
needed for the Project as more fully set forth in
Exhibit A; and

WHEREAS, based on the recommendation of the
respective engineers, the City desires to proceed
with the suggested changes as set forth above and
in more detail in Exhibit A and pursuant to
Mississippi Code 31-7-13(g) finds that the Change
Crder No. 1 for the Project 1is necessary and
better serves the purpose of the City and the
change order will be done in a commercially
reasonable manner and 1s not being done to
circumvent the public purchasing statutes; and

NOW, THEREFORE, BE IT ORDERED by the Board
of Aldermen of the City, to wit:

1. Pursuant to Mississippi Code 31-7-13(g), the
Change Order No. 1 for the Project is not a new
undertaking or outside the original scope of
the contract and is commercially reasonable and
not being done to circumvent the public
purchasing statutes, the City Board approves
the Change Order in the amount of $6,747.19

2. The Mayor is authorized to take all actions to
effectuate the intent of this Board Crder.

Following a reading of the foregoing resclution,
Aldermen Payne made the motion and Alderman
Beshears seconded the motion for its adeoption.
The Mayor put the question to a roll call vote
and the result was as follows: '

Alderman Willjiam Brooks voted:YES
Alderman Kristian Kelly voted:YES
Alderman Shirley Beshears voted:YES
Alderman George Payne voted:YES
Alderman Joel Gallagher voted:YES
Alderman Scott Ferguson voted:YES
Alderman Raymond Flores voted:YES

ORDERED AND DONE, this 7th day of Octoker, 2014.

DARREN L. MUSSELWHITE, MAYCR

10
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ATTEST:

CITY CLERK

A copy of the Change Order Summary Letter and Contract Change Order is
attached to these minutes.

RESOLUTION APPROVING CHANGE ORDER & AUTHORIZING
MAYOR TO SIGN CHANGE ORDER NO.2 — DEER CREEK LANE
DRAINAGE EPROJECT

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI
APPROVING CHANGE ORDER AND AUTHORIZING THE MAYOR
TO SIGN THE CHANGE ORDER NO. 2 FOR THE DEER CREEK
LANE DRATNAGE PROJECT

WHEREAS, the City of Southaven (“City”), pursuant
to Mississippi Code  Section 31-7-13, previously
solicited bids for the Deer Creek Drainage Project
{(“Project”) whereby Dixieland Contractors, Inc
{("Dixieland”) was the low bid; and

WHEREAS, 1t has been recommended by the City
Engineers and <City Engineering representatives that
guantity adjustments for materials was required for
the Project; and

WHEREAS, based on the recommendation of the
respective engineers, the City desires to revise the
guantity adjustments for the materials and allow for
the work for the inadequate subsurface soils; and

WHEREAS, pursuant to Mississippi Code 31-7-13(g),
the City finds that the Change Order for the Project is
necessary and better serves the purpose of the City and the
change order will be done in a commercially reasonable
manner and is not being done to circumvent the public
purchasing statutes; and

NOW, THEREFCRE, BE IT ORDERED Dby the Board of
Aldermen of the City, to wit:

3. Pursuant to Mississippi Code 31-7-13(g), the
Change Order No. 1 for the Project is not a new
undertaking or ocutside the original scope of
the contract and is commercially reasonable and
not being done to <circumvent the public
purchasing statutes, the Mayor is authorized to

11
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sign the change order in the amount of
$8,504.20.

4. The Mayer 1is authorized to take all actions to
effectuate the intent of this Beard Order.

Following a reading of the foregoing resolution,
Aldermen Ferguson made the motion and Alderman Brooks
seconded the motion for its adoption. The Mayor put
the guestion to a roll call vote and the result was as

follows:
Alderman William Brooks voted: YES
Alderman Kristian Kelly voted: YES
Alderman Shirley Beshears voted: YES
Alderman George Payne voted: YIES
Alderman Joel Gallagher voted: YES
Alderman Scott Ferguscon voted: YES
Alderman Raymond Flores voted: YES

ORDERED AND DONE, this 7th day of October, 2014.

A copy of the Change Order is attached to these minutes.

ACCEPTANCE OF BIDS FOR SNOWDEN GROVE AMPHITTHEATRE
ENCLOSURE

Mayor Musselwhite stated that there are some additional details that need to be
discussed before taking any action on this item and that it will be ready for the
next meeting.

PLANNING COMMISSION REAPPOINTMENT, WARD 2

Alderman Beshears made a motion to appoint Guy Cain as Planning
Commissioner for Ward 2. Motion was seconded by Alderman Flores.

Roll Call was as follows:
ALDERMAN VOTED
Alderman Brooks YES
Alderman Kelly ‘ YES
Alderman Beshears YES
Alderman Payne ' YES
Alderman Gallagher YES
Alderman Ferguson YES
Alderman Flores YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 7" day of October, 2014.

12
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REQUEST FOR DONATION OF THE SOUTHAVEN ARENA BY JROTC
FOR AWARDS BANQUET ON DECEMBER 12, 2014

Alderman Beshears made the motion to approve the request for donation. Motion
was seconded by Alderman Flores.

Roll Call was as follows:
ALDERMAN VOTED

Alderman Brooks YES
Alderman Kelly YES
Alderman Beshears YES
Alderman Payne YES
Alderman Gallagher YES
Alderman Ferguson YES
Alderman Flores YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 7 day of October, 2014.

RESOLUTION GRANTING AUTHORITY TO CLEAN PRIVATE
PROPERTY

RESOLUTION GRANTING AUTHORITY TO CLEAN PRIVATE PROPERTY

WHEREAS, the governing authorities of the City of Southaven,
Mississippi, have received numerous complaints regarding the parcel of land
Jocated at the following address, to-wit: 8281 Concord Cove, 9109 Highway 51,
7356 Green cliff Cove, 5467 Peach Trail Drive, 8530 Highway 301, 8801 Five
Oaks Drive West, 2906 North Hartland Drive, 2395 Greencliff Drive, 4430
Native Son Drive, 98 Stonebrook Cove, 953 Woodburne Place, 4781
Rosewood Cove, 1839 Roy Drive, 8140 Martin Drive, 1610 Wilborne Road, to
the effect that the said parcel of land has been neglected whereby the grass
height is in violation and there exist other unsafe conditions and that the parcel
of land in the present condition is deemed to be a menace to the public health and
safety of the community.

WHEREAS, pursuant to Section 21-19-11 of the Mississippi Code
Annotated (1972), the governing authorities of the City of Southaven, Mississippi,
provided the owners of the above described parcel of land with notice of the
condition of their respective parcel of land and further provided them with notice
of a hearing before the Mayor and Board of Aldermen on Tuesday, October 7,
2014, by United States mail and by posting said notice, to determine whether or

" not the said parcel of land were in such a state of uncleanliness as to be a menace

to the public health and safety of the community.
WHEREAS, none of the owners of the above described parcel of land

appeared at the meeting of the Mayor and Board of Aldermen on Tuesday,
October 7, 2014, to voice objection or to offer a defense.

13
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NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Mayor
and Board of Alderman of the City of Southaven, Mississippi, that the above
described parcel of land located at: 8281 Concord Cove, 9109 Highway 51, 7356
Greencliff Cove, 5467 Peach Trail Drive, 8530 Highway 301, 8801 Five Oaks
Drive West, 2906 North Hartland Drive, 2395 Greencliff Drive, 4430 Native
Son Drive, 98 Stonebrook Cove, 953 Woodburne Place, 4781 Rosewood Cove,
1839 Roy Drive, 8140 Martin Drive, 1610 Wilborne Road is deemed in the
existing condition to be a menace to the public health and safety of the
community.

BE IT FURTHER RESOLVED that the City of Southaven shall, if the
owners of the above described parcel of land do not do so themselves,
immediately proceed to clean the respective parcel of land, by the use of
municipal employees or by contract, by cutting weeds and grass and removing
rubbish and other debris. _ o
Following the reading of this Resolution, it was introduced by Alderman Brooks
and seconded by Alderman Kelly. The Resolution was then put to a roll call vote
and the results were as follows, to-wit: .

ALDERMAN - VOTED
Alderman William Brooks YES
Alderman Kristian Kelly ' YES
Alderman Shirley Beshears YES
Alderman George Payne ‘ YES
Alderman Joel Gallagher YES
Alderman Scott Ferguson : YES
Alderman Raymond Flores YES

The Resolution, having received a majority vote of all Aldermen present,
was declared adopted on this, the 7th day of October, 2014.

CITY OF SOUTHAVEN, MISSISSIPPI

BY:

DARREN MUSSELWHITE

MAYOR
ATTEST:
SHEILA HEATH
CITY CLERK
(SEAL)
PLANNING AGENDA

14
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Planning Agenda presented by Mrs. Whitney Choat-Cook, Planning Director

ITEM #1 Application by Ben Smith for Subdivision approval of Gray Estates,
Section B, south of Church Road on the west side of Davis Road

Mrs. Choat-Cook stated that this application request will encompass
approximately ten (10) acres with eight (8) lots, with the square footage set at
2600 heated square feet. Mrs. Choat-Cook stated that this application does
comply with the 2020 Comprehensive Plan for this area. Alderman Flores made
the motion to approve the application. Motion was seconded by Alderman
Ferguson. Motion was put to vote and passed unanimously.

A copy of the staff report and plat is attached to these minutes.
ITEM #2 Application for a Conditional Use permit for a beauty shop to be
located in the Shops of Cobblestone on the south side of Goodman Road, east of

Snowden Lane

Mrs. Choat-Cook stated that this application is for a beauty shop to be located at

3451 Goodman Road in an existing shopping center. The applicant has met the

half mile (1/2) radius rule from other salons and is compliant. Mrs. Choat-Cook
stated that staff recommends approval of a one (1) year conditional use permit
with a four (4) year extension to be renewed annually. Alderman Ferguson made
the motion to approve the conditional use permit. Motion was seconded by
Alderman Payne. Motion was put to vote and passed unantmously.

A copy of the staff report and building drawing is attached to these minutes.

MAYOR’S REPORT

Mayor Musselwhite reminded everyone that the new website is up and running
and encouraged everyone to sign up for the Mayor’s Report for updates.

Mayor Musselwhite reported that CNN Money Magazine just published a report
on the 500 best places to live in the U.S. in 2014 and Southaven was included on
that list. They ranked the top 50, and then named all the rest. Fifty (50) factors
were used to determine the best cities specifically naming local economy, housing
market, schools, healthcare, and public safety as key components of the study.

CITIZEN’S AGENDA
No Citizen’s Agenda

PERSONNEL DOCKET

Personnel
Docket
October 7,
2014
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* Additions I
Reaves Parks and October 8,
Easley P/T Golf Course Recreation - 411 2014 $9.40
“TPayroll - Previous | s -Effective. -+ Proposed -
“Adjustments - Classification-  New Classification”.". ‘Date... . RateofPay
Raleigh September
Sprouse Firefighter 1l Fire Dept Driver 9, 2014 $15.88
October 8,
Tyler Brown  Seasonal Laborer Parks Laborer 2014 $11.00
October §,
Corey lones  Seasonal Laborer Parks Laborer 2014 $11.00
October 8,
Derek Jones  Seasonal Laborer Parks Laborer 2014 $11.00
Kendall Octoher 8,
Maxwell Seasonal Laborer Parks Laborer 2014 $11.00
October 8,
Terry Locke P/T Golf Course Parks Lead Man 2014 §12.50
: October 9,
James Blann  Driver/Paramedic Fire Lieutenant 2014 $§17.92
e U LT T e it/ Without
" “‘Name ' . Department: . - . ActionTaken . ~Date:- - -Pay. .
Cpayrell T T T e it T
Delétions - - Position” -~ - "Department - - .. Date Rate of Pay .
Amy Rejected Job .
Hammond Crossing Guard Police - 211 Offer $9.00 oo
Zylavian Planning & September o
Watley Planning Intern Engineering - 180 5, 2014 $10.00 —F
Brenda September
Rogers Crossing Guard Police - 211 12, 2014 $9.00
Parks and September
James Baker Seasonal Laborer Recreation - 411 15, 2014 $8.00
- Parks and September
Ulysses Noel Seasonal Laborer  Recreation - 411 15,2014 $8.00
Tasha September
Robinson Dispatcher II Police - 211 19, 2014 $18.74
Parks and September
Phillip Knight  Seascnal Laborer Recreation - 411 22,2014 $8.00
Charles Parks and September
Spencer Seasonal Laborer Recreation - 411 22,2014 $8.00
Brandon Parks and September
Seals Seasonal Laborer Recreation - 411 22,2014 58.00
Parks and September
Justin Heard  Seasonal Laborer Recreation - 411 22,2014 $8.00
Dylan Parks and September
Rutledge Seasonal Laborer Recreation - 411 22,2014 $8.00
William September
McDonald Lieutenant Fire - 290 24, 2014 517.92
Alderman Brooks made the motion to approve the Personnel Docket of October 7,
2014 as presented to this Board. Motion was seconded by Alderman Kelly. The
motion was put to vote and passed unanimously.
\_/'
16




i e o ol AR R R

Minutes, City of Southaven, Southaven, Mississippi

IS B L

CITY ATTORNEY’S LEGAL UPDATE

Mr. Nick Manley, City Attorney presented the City Attomey’s Legal Update.

Nick Manley presented the maintenance contract with Overall Chemical
Company. It was an original 45 day contract and the 45 days has expired. Public
Works is requesting an additional 45 day contract with Overall Chemical
Company while it continues to evaluate long-term options for the maintenance.

. After discussion, a motion was made by Alderman Gallagher and seconded by

é Alderman Flores to approve an additional 45 day contract and allow for the
Mayor to sign. The vote to approve was unanimous.

A copy of the Letter of Agreement to serve as the Contract is attached to these |
minutes. |

Nick Manley explained that NRCS has determined that some erosion issues exist
in certain locations in the City, including Tchulahoma and Church Road, which
constitute an emergency. NRCS is going to provide federal money for the repair
of these issues provided an MOU is signed by the City. Mr. Manley noted to the |
Board that the MOU is forthcoming and that Dan Cordell and he will review once 4
it is received. However, it is anticipated that the MOU will be available before the
next meeting and that the funds provided pursuant to the MOU will need to be |
executed quickly based on the NRCS guidelines. Thus, Mr. Manley asked for - f
approval for the Mayor to sign the MOU upon receipt. A motion was made by
Alderman Flores and seconded by Alderman Ferguson to allow for the Mayor to
sign the MOU with NRCS upon receipt. The vote to approve was unanimous.

OLD BUSINESS

% No Old Business
F

CLAIMS DOCKET

A motion was made by Alderman Payne to approve the Claims Docket of October |
7, 2014, for Fiscal Year 2014, including demand checks and payroll in the amount ;
of $1,799,156.23. Motion was seconded by Alderrnan Flores.

Excluding voucher numbers:

r

} 227575, 227635, 227681, 227924, 227925, 227938, 227960, 228055, 228071,
| 228116, 228117, 228118, 228121, 228122, 228123, 228136, 228136, 228137,
ﬁ 228225, 228227, 228244, 228326, 228442, 228443, 228485, 228512, 228613,
{ 228639, 228648. j

Roll call was as follows:

} | ALDERMAN - VOTED

Alderman Brooks YES

17
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Alderman Kelly YES
Alderman Beshears YES
: Alderman Payne YES
Alderman Gallagher YES
Alderman Ferguson YES
Alderman Flores YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried and approved for payment on the 7% day of October, 2014.

A motion was made by Alderman Payne to approve the Claims Docket of October
7, 2014, for Fiscal Year 2015, including demand checks and payroll in the amount
of $2,121,211.13. Motion was seconded by Alderman Flores.

Roll call was as follows:

ALDERMAN VOTED
Alderman Brooks YES
Alderman Kelly YES
Alderman Beshears YES

j Alderman Payne YES

w Alderman Gallagher YES

1 Alderman Ferguson YES
Alderman Flores YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried and approved for payment on the 7™ day of October, 2014.

EXECUTIVE SESSION

A copy of the Executive Session Minutes are maintained in the City Clerk’s
Office.

There being no further business to come before the Board of Aldermen, a

[ Motion was made by Alderman Flores to adjourn. Motion was seconded by
Alderman Ferguson. Motion was put to a vote and passed unanimously, October
7,2014 at 8:20 p.m.

Darren Musselwhite,
Mayor
Sheila Heath, City Clerk
(Seal)
18
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RESOLUTION OF THE CITY OF SOUTHAVEN TO SURPLUS REAL PROPERTY,
SOUTHAVEN PERFORMING ARTS CENTER, AND DISPOSE
IN ACCORDANCE WITH MISSISSIPPI CODE 21-17-1

WHEREAS, pursuant to Mississippi Code 21-17-5, the City of Southaven (“City™)
governing authorities shall have the care, management and control of the City affairs and its
property and finances and the power to adopt any resclution with respect to City property; and

WHEREAS, the City previously purchased the property currently known as the “City of
Southaven Performing Arts Center” (the “Property”) on December 1, 2005, with such deed
evidencing purchase of the Property filed with the Chancery Clerk’s Office at Book 516 Page
199 and attached hereto as Exhibit A; and

WHEREAS, pursuant to Mississippi Code 21-17-1(2)(a), the City finds that the Property
is no longsr needed for City or related purposes and is not to be used in the operation of the City;
and

WHEREAS, despite the Property not being needed for City or related purposes, the City
has incurred significant expenses maintaining the Property since its purchase n December of
2005; and

WHEREAS, the conveyance of the Property is in the best interest of the City and its
residents as 1t allows for the City to reduce expenses associated with the Property; and

WHEREAS, Trinity Baptist Church of Southaven, Inc. (“Trinity”) desires to purchase
the Property from the City; and

WHEREAS, pursuant to Mississippi Code 21-17-1(2)(a), the City finds that the sale of
the Property by seeking bids for the Property is not necessary or desirable for the financial
welfare of the City; and

WHEREAS, pursuant to Mississippi Code 21-17-1(2)(a), the City finds that the use of
Property for the purpose for which it is te be sold will promote and foster the development and
improvement of the community in which it is located and the civie, social, educational, cultural,
moral, and economic welfare thereof: and :

WHEREAS, based on the findings above, the City desires to sell the Property w1thout
having to advertise for and accept competitive bids; and

WHEREAS, pursuant to Mississippi Code 21-17-1(2)(b)(1), two (2) professicnal
appraisals for the Property were obtained, and the average of the 2 appraisals is Six Hundred
Seventy Two Thousand, Five Hundred Dollars and 00/100 (§672,500.00); and

WHEREAS, Trinity will share the equally in the costs associated with acquiring the two
(2) appraisals and desires to purchase the Property for the average of the 2 appraisals consistent
with the mandates of Mississippi Code 21-17-1(2)(b)(i); and
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WHEREAS, the City desires to surplus and convey the Property to Trinity for an amount
equal to or above $672,500.00; and

NOW THEREFORE, in consideration of the findings previously noted, be it resolved as
follows: '

1. The City Board does hereby authorize the surplus of the Property and conveyance of
the Property to Trinity for an amount egual to or greater than $672,500.00, which is
based on the average of the two (2) professional appraisals as set forth pursuant to
Mississippi Code 21-17-1(2)(b)(1).

2. The Mayor, on bebalf of the City, is authorized to sign a letter of intent and negotiate
~and enter into a contract with Trinity for the conveyance of the Property to Trinity. -

3. The Mayor, on behalf of the City, is authorized to sign any and all closing or other
documents and take any and action to effectuate the intent of this Resolution.

Following the reading of the foregoing Resolution, Alderman Brooks made the motion and
Alderman Gallagher seconded the motion for its adoption. The Mayor put the question to a roll
call vote, and the result was as follows:

Alderman William Brooks voted: yes
Alderman Kristian Kelly. voted: yes
Alderman Shirley Beshears voted: yes
Alderman George Payne voted: yes
Alderman Joel Gallagher voted: yes
Alderman Scott Ferguson voted: yes
Alderman Raymond Flores voted: yes

RESOLVED AND DONE, this 7% day of October, 2014,

' (Do el

Darren Musselwhite, MAYOR
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-« BX 516 P& 199
Jd oo , DESOTO COUNTY, M3
W-E. DAUIS, CH CLERK
STATE OF MISSISSIPPI
COUNTY OF DESOTO

SUBSTITUTED TRUSTEE'S DEED

WHEREAS, on February 27, 1998, SPIRIT OF LIFE CHURCH, INC., executed a
L certain Degd of Trust to JAMES E. WOODS, TRUSTEE for the bepefit of the BANK
OF MISSISSIPPI n/k/a BANCORPSOUTH BANK, which Deed of Trust is of record, in
the Office of the Chancery Clerk of DeSoto County, Mississippi in Book 982, Page 657,
and

WHEREAS, BANCORPSOUTH BANK having substituted ERIC L.
E SAPPENFIELD as Trustee in place and lieu of JAMES E. WOODS, by instrument dated
i November 29, 2004, and recorded in the Chancery Clerk of DeSoto County, Mississippi,
in Book 2122, Page 450; and

WHEREAS, Living Hope Church, Inc., {/k./a Spint of Life Church, Inc.,
conveyed its interest in the below described property unto Greater Love Church
Ministries by Warranty Deed recorded in Book 415, Page 607, in the Chancery Court of

DeSoto County, Mississippi.

| WHEREAS, an Agreed Order Providing for Adequate Protection dated May 10,
2005 was entered In the United States Bankruptcy Court for the Northern District of
Mississippi, No. 05-10526, Chapter 11. |

WHEREAS, default having been made in the terms and coﬁdition; of said Deed
of Trust and the entire debt secured thereby having been declared to b;s due ahd payabie
in accordance with the terms of said Deed of Trust, BANCORPSGUIH BANK, 1;h3
legal holder of said indebtedness, having requested the undersigned Subsu'mt;ad Trustee

to execute the trust and sell said land and property in accordance with the terms of said
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BX 516 PG 200

DESOTO TIMES, a newspaper published and generally circulated in DeSoto County,
Mississippi, for four consecutive weeks preceding the date of the sale. The first notice
publicaiion appeared November 9, 2005 aﬂd subseéucnt notices appeared on November
16, 2005, November 23, 2005, and November 30, 2005. Proof of publication is attached
héreto and incorporated herein by reference as Exhibit "A".

WHEREAS, on December 1,-2005. at the East Door of the County Courthouse of
DeSoto County, Hernando, Mississippi, commenciag at 11:00 AM., I the undersigned
Substituted Trustee did offer for sale and sell said property for cash to the highest bidder
the folowing described property, lying and being situated in DeSoto County,
Mississippi, to wit:

Land lying and being situated in Sections 22 and 27, Township 1 South, Range 8
West, DeSoto County, Mississippi, being more particularly described as follows,
to wit:

Parce] I: Church site in Section J, Southaven West Subdivision, situated in
Sections 22 and 27, Township | South, Range 8 West, DeSoto County,
Mississippi, as per plat thereof recorded in Plat Book 4, Pages 2-3 in the Office of
the Chancery Clerk of DeSoto County, Mississippi, described as follows:
Beginning at a point in the westerly line of Cherry Valley Boulevard at the
beginning of a 20 foot radius curve, said curve connecting the westerly line of
Cherry Valley Boulevard with the southerly line of Colonial Hills Drive; thence
southwardly along the westerly line of Cherry Valley Boulevard 495.41 feet to 2
point; thence west at an interior angle of 90 degrees 419.62 feet to a point in the
southeasterly line of Lot 2170 of said subdivision; thence northeastwardly along
the southeasterly line of said Lot 2170 a distance of 75.74 feet to a point at the

+ northeast corner of said Lot 2170; thence northwardly 83.51 feet to a point at the
northeast corner of Lot 2171 of said subdivision; thence north 83.51 feet to a
point at the northeast corner of Lot 2172 of said subdivision; thence
northeastwardly 54.68 feet to a point at the southwest comer of Lot 2176 of said
subdivision; thence eastwardly 195.0 feet to a point at the southeast corner of Lot
2178 of said subdivision; thence northwardly 130.0 feet to a point in the southerly
line of Colonial Hills Drive at the northeast corner of said Lot 2178; thence
eastwardly along the southerly line of Colonial Hills Drive 155.39 feet to a point
at the end of said 20 feet radius curve; thence southeastwardly along the arc of
said curve 31.42 feet to a point of beginning, containing 3.45 acres as reflected on
survey of Pigott and Porter, Engineers, dated August 18, 1965.

Parcel II: Lots 2177 and 2178, Section ] of Southaven West Subdivision. in
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EX 516 P& 204

amount of $797,927.74, and this being the highest and best bid, said City of Southaven,
Mississippi, was declared the successful bidder and the same was then and there struck
off to said City of Southaven, Mississippi.

NOW THEREFORE, in consideration of the premises and in consideration of the
price and sum of $797,927.74, cash in hand paid, receipt of which is hereby
acknowledged, I, the undersigned Substituted Trustee, do hereby sell and convey unto
the City of Southaven, Misssippi, the land and property above described, together with
all improvements thereon.

Title to this property is believed to be good, but I will convey only such title as is
vested in me as Substituted Trustee.

WITNESS MY SIGNATURE this the _©_ day of December, 2005.
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STATE OF MISSISSIPPI
COUNTY OF DESOTO

PERSONALLY appea:ed before me the undersigned authority in and for the said
county, and state, on this ta day of December, 2005, within my Jurisdiction, the
within named ERIC L. SAPPENFIELD, who acknowledged that he is Substituted
Trustee of BANCORPSOUTH BANK, and that in said representative capacity he
executed the above and foregoing instrument, after first having been duly anthorized so
to do.

My Commission Expires:

]



Minutes, City of Southaven, Southaven, Mississippi

GRANTOR'S ADDRESS:

6858 Swinnea Road

5 Rutland Place,
Southaven, MS 38671
wk: 662-349-3436
hm: n/a

This instrument prepared by:
Eric L.. Sappenfield
Attomey at Law

6858 Swinnea Road

#5 Rutland Place
Southaven, MS 38671
662-349-3436

foreclosures/109G Lstd

BK 316 P6 202

GRANTEE’S ADDRESS

. 8710 Northwest Drive

Southaven, MS 38671
wk: 662-393-6939
hm: n/a
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Ie’s Al Abosr Your Life.
—

PROOF OF PUBLICATION

THE STATE OF MISSISSIPPI
COUNTY OF DESOTO

Diane Smith personally appeared before me the undersigned in and for said County and
State and states on oath that she is the CLERK of the DaSoto Times Today, a newspaper
__published in the town of Hemando, State and.County aforssaid, and-having a general circula-
tion in said county, and that the publication of the notice, a copy of which is hereto attached,

has been made in said paper ff consecutive times, as follows, to-wit:

volume No. /£ onthe 9 day of %”, 2005

Volume Na. _LLD_ on the _Z(:g__ day of ﬂzﬁ,_ 2005
voume No. 2/ O onthe 2. dayor Y k 2005
Volume No. _f / O on maa Q day of "052 .. 2005

Volume Na. on the day of , 2005

7

Sworn 1o and subscribed before me, this 3¢ day of _ 2”" 2. 2005 e

\“lliv ' N
SN e .
2 L O-L - L
Sl e <
- Vopooe o
NOTARY PUBLIC STATE OF MISS!SSIFP| AT LARGE .o : ‘é‘ - ror -
MY COMMISSION EXPIARES: JANUARY 16, 2009 :__'" "'{: S Ny - A ;o
BONDED THAU DIXIE NOTARY SEAVICE, INCORPORATED " - o 3.
. AW ¢ S
o DE

. II’-" I
7 g ff: E: I P RTTT R
A. Single ficst Inserton ol words. & .12 §, "
8. 1.3_ Subsaquent NSOrHons of i?uié_‘i wonts © .10 5 ;?_3&_5’0
€. Making prool of publication pod deposiag & same S__.i.__&

YOTAL PUSLISHER'S FEE: s <3 3. 9 &

the Square- Hernando, MS 33532 « 662.429.6397 « Fax:‘éz.4295229
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Ulifity Spacislist
Telco |

Power Disiribution ‘
CATV J‘
CAD Drafting |
3 e Land-Based Mapping |
i ‘ Projact Mgmt ‘
[ Design & Build
Capabilifies

CONTRACT SOUTHAVEN AND BAKER SERVICE CO.

Contract Amendment

In accordance with the CONTRACT TERMS in the original contract between the City of Southaven 4
(Cwner) and Baker Services, Co. {Contractor) dated October 17, 2012, the contract terms are to be ' ;
extended for one year through October 17, 2015. The price adjusted by the CPl as stated in the Contract )
Terms for the extended period is $0.94 per meter, All other terms of the original contract remain the ' . C
same. This is the secand renewal under the current ¢ontract. -

R/ -‘/D & /%

Darren Musselwhite . . Date
Mavyor — City of Southaven : N '

e , ~ Charlie Lavender : : ' Date
" Vice President — Baker Services, Co. '

R e L A i e L

[
g
| |
|
|
|

Springridge Road « P.0. Box 3?17 + Jackson, M3 39282-6717 + (601) 371-7935
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Armendment No. 1 to Electronic Transaction Processing Agreerﬁent
Between Official Payments Corporation
And City of Southaver, MS

This Amendment No. 1{"Amendment”) is agreed to by and between City of Southaven, M5 (“*Agency”) and Official
Payments Corporation ("OPC"), and is made a part of the Electronic Transaction Processing Agreement between the
pariies dated as of Novemnber 2, 2012 ("Agreement”). The terms of this Amendment shall be effective as of October
1, 2014 ("Amendment Effective Date”). Unless ofherwise defined herein, capitalized terms used in this Amendment shall
have the meaning as those used in the Agreement and incorperated by reference; the term “Cllent” as used herein shall
refer to the other party to the Agresment, regardiess of whether the Agresment referred to that entity as "Agency”,
“Gustorner,” or “University” or any other term. "Customer” as used herein shall refer to the persan or entity making the
payment (hereinafter "Payment’), regardiess of whether the Agreement referred to that person or entity as “Patron” or any
other term.  In the event of any conflicts or inconsistencies befween the provisions of this Amendment and the
Agreement andfor any addenda thereto, the provisions of this Amendment shall prevail. The rersainder of the
Agreement shall remain in full force and effect, unam ended.

The parties hereby agree that the Agreement is amended as Taliows:

+. Wherever the word “convenience fee" or *Canvenience Fee” appears in the Agreement, the same shall be replaced
with the word “service fee” or “Service Fee", as applicable.

2 Section 6.1 “Term” is deteled and replaced with the following: *This Agreement shall be effective upon the date of full
execution of the Agresment and has an initiat terrn of four (4} years {“|nitial Term™). This Agreement shall automaticatly
renew for successive one year periods (& “Renewal Term™), unless either party provides written nofffication to the other
party of its decision not to renew this Agreement no later than 90 days prior to the end of the then current term.”

3. As of the Amendment Effective Date, or as soon thereafier as the parties can complete procedural steps to implement
changes, Exhibit A Electronic Check Fee Schedule and Exhibit B Credit/Debit Card Fee Schedule are replaced with the
new Exhibit A Credit/Debit Card Fee Schedule attached hereto and incorporated herein by reference.

A. Section 11 “Indemnification” is deleted and replaced with the following: “INTENTIONALLY OMITTED" "

&. Section 2 “Limitation of Liability” is amended to add the following language to the beginning of the section: "To the
‘extent allowed by Mississippi law...".

6. OPC's notice addresses in Seciion 4.6 are deleted and replaced with the following:
Nofices to OPC shail be sent o

Chief Executive Officer
Official Payments Corparation
705 Westech Drive

Norcross, GA 30082

With a copy to:General Counsel, same address

In all other respects, the Agreement remains unchanged. Any change.to this Amendment by or at the direction of Agency,
following OPC's signature hereof and prier to receipt by OPC of a fully-axecuted identical copy hereof, which is not
expressly ratified by OPC in writing within three (3) calendar days of the date of OPC's signature strown below, shall
render this Amendment nuif and void ab initio and OPC shail be relieved autormatically of all obligations hereunder.

w

..



¢ oL sl e e AR EEC R . -

| '\
’ Minutes, City of Southaven, Southaven, Mississippi

T

i =

|
; It WITNESS WHEREOF, the parfies have executed this Amendment as of the Amendment Effective Date.

REED AND ACCEPTED AGREED AND ACCEPTED

fficial Payments Corporation Ci thaven ) |
4 ﬁ/&‘\
: | /

B e L {‘(’L me: Dafren Musselwhite

He: S /P iefes THie: Mayor
/O — 9
{ ffate: ‘T]/ A / L¥ Date: __ ‘ 7-/F
f
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Exhibit A
CreditiDebit Card Fee Schedule

A. Credit/Debit Card Fees

Service Fees to be charged to Customer by Official Payments:

$2.50 per Payment Transaction, when credit cards are used for the following Payment Type:
Utility Paymenis

| $1.00 per Payment Transacfion, when debit cards are used for the following Payment Type:

Utility Payments

B. MoneyGram:

A Customer making payment at a MoneyGram location wiil pay MoneyGram a service charge
which, as of the date of this Agreement, is as follows:

Utflity Payments: $1.79 per Payment Transaction

MoneyGram service charge rates are subject fo change without notice. The Customer will be
informed of the applicable service charge before the transaction is completed.

C. Point of Sale {PO3):

Same as Credit/Debit Card Fee Schedules above.

D. interactive Voice Response {IVR):

Same as Electronic Check and Credit/Debif Card Fee Schedule above plus additional $1.56
service charge.

|1}
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LEASE ADDENDUM AGREEMENT

The effective date of this Lease Addendum is the date it is signed by all the parties which
are the City of Southaven, whose address is 8710 Northwest Drive, Southaven, MS 38671,
(hereinafter referred to as “Lessor”), and the Mississippi Department of Employment Security,
whose address is 1235 Echelon Parkway, Jackson, MS 39213, (hereinafter referred to as
“Lessee). The terms “Lessor” and “Lessee” shall include, whenever the contest admits or
requires, singular or plural, the heirs, legal representatives, successors and assigns of the
respective parties.

WITNESSETH

That on the 3™ day of May, 2006, RH Holdings, LLC and Lessee herein entered into a
Master Lease Agreement to lease space located at 7320 Highway 51, Southaven, Mississippi
38671, said Lease having first been approved by the Public Procurement Review Board at their
meeting on May 3%, 2006. That on February 26, 2010, the Lessor purchased the property, which
is the subject of the Master Lease Agreement and Lease Addendum, from RH Holdings, LLC.
That due to a loss in federal funds and in accordance with Section 9 of the Master Lease, the
parties agree to reduce the amount of monthly rent the Lessee is required to pay to Seven
Thousand Five Hundred and No Cents ($7500.00) per month. The parties previously agreed to
the reduction in the monthly rent on October 1, 2011. Due to the continuation of not receiving
federal funds by the Lessee, the monthly rent of $7,500.00 per month will continue to remain in
effect for a period of two years, ending on September 30, 2016. Prior to the end of the two year
period, the parties agree to evaluate the needs and budgetary concems of the Lessee and will
determine if an increase is appropriate or a further decrease in the monthly rent is necessary;
however, any increase cannot exceed the amount first agreed to in the Master Lease and
approved by the Public Procurement Review Board. In addition, the parties agree to amend the
second senterce of Section 12 of the Lease dated May 3, 2006 to state that:

To the extent allowed under Mississippi law, the Lessor agrees to hold Lessee harmless
and indemnify agaipst any liability for injury or death to any person or damage to
property in or upon the leased premises not caused directly by an act of Lessee or
employee or patron of the Lessee.

By signing this Lease Addendum, this Agreement becomes part of an attachment to the

original Lease Agreement between the Lessor and Lessee named herein, effective on the date +
first stated above. _
/.
Lessor "

pessee 7v 6—

Error! Unknown decument property name.
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(Lessee’s acknowledgement)

STATE OF MISSISSIPPI
COUNTY OF HIBNDS

On this the ;& day of () XL,
undersigned Notary, personally appearad J\agea yefd o » Who
acknowledged himself/herself to be the ™ aq )

D .

of (MNE S ,forand én b ssissippi, and that he/she
being authorized so0 to do, executed the foregoing instrument for the purposes therein construed.
In witness whereof, I hereunto sei my hand and »fficizl seal.
Pt QEMIsS:..
GXIEARY AL LSS
ST P NOTARY PUBLIC
. 8715 " "m
: Chartorr -
o EMon .
(SEAL) - 10760z Ry 2 N
.. . . ._Comm.‘_cs;o,., Epprn &
My Commission Expires: " A tpirss /4
N &aog -

{(Lessor’s acknowledgment)

STATE OF MISSISSIPPT
COUNTY OF DESOTO

Onthisthe f& 7™ day of October, 2014, before me, the undersigned Notary,
personally appeared, Mayor Darren Musselwhite, known to me (or satisfactory proven) tc be the
person: whose name is subscribed to the within instrument and acknowledged that he executed
the same for the purposes therein contained.

In witness whereof, I hereunto set my and official seal.

SR OF M.
s lise. NOTARY PUBLI
R R, N
. D St 2y f
Stey, » 2270, B9 W
: Com H H :'_' .:
- Dmys ;:
(Sgﬁi’_-)ﬂﬂez/o‘fof X, jfes :
e N 7 .
g S U 3
My ConBrl S Expires:

.......

Error! Unknown document property name.
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%‘ KRONOS Workforce Ready Order Form s

hte: 9/17/2014 Customner PO #;
rslon 4 1 Salasperson: David Herndon
Mplres: 9/39/2014
Il To; Alth: Chrls Wiison ShipTo:  Attrn: Chris Wilson
Clty of Southavan Clty of Southaven
E710 Northwast Drive . B710 Northwest Drive .
Southevan, M5 38671 . . Southaven, M5 38671 ’
B Shipping Point ’ .
IRipping Method:  FedEx Ground
rency: uso Emall Conteet: cwlizon@southsven.com
_Shymant Terms: N30 Phone it 662-393-5939

HiS WORKFORCE READY QRDER FORM [“Order Farm®} Is by and batween Kronos Incorporsted {*4ronas”] and the custemer who has signed in tha space provided below or elmctrenizally glicked a box

i icating Its acceptance {*Customer™). This Qrder Form incorporates the Kronos tarms and conditions for the ordered Services which shall be attached to Customer's inltial Order Form {*5aa5 Yerms and
ditlons*}, and together they form the Agranmant betwaen the parties. Customer has rand and agreen to the SaaS Terms aid Conditions, including any applicable policies referenced therein. Capltalized

rms on this Ordar Form are defined whare they appsar on this Ordar Form or in the 53as Terms and Condithans, As of the Start Date, Krones will provide, end Custemer will purchass, undar the Sazs Terms

d Conchtlons, the Saas Sarvices listed bolow. Customar may ordar additional or amandad Sarvices In the future via additionai signed or alectronically acceptad Grrer Forms. Such Drﬂer Forms plus the SanS

rma and Condltions, whether nttached te an Ovder Form or nat, will govern such eddad or zmended Services.

fhe parties agrae that Section 15,1 s amended by replacing the word "Masszchusetts® with the word Mississipol. Any indemnificatian provision In the Agreemnent requiring customer to Indemelfy Kronos or
y other party shall nat apply to tha extent prohlbtted by the applicable law, end, with respect to Customer, such Indemniflzation abligation shall not apply.

Hees Sr.rvr-es
S B - “UnitPrice

Ing 53,15

50,63

Minlmum Monthly Total:

Unit Frice
$120.00
Total Monthly:i

" Unit Price
$0.00
Toral Prlce:|

Total Price: 54,750.00

Einimum Morthly Fee $1,777.50]
Hre Time Satup Faes $4,750.00
rtaf Equipment Purchaose and Accessorlas Fee 50.00

TICES: Al loga! notices requirad to be glven hareunder sholl be In writing and chall ba deemed ghven If sant to the sddrasses spacilad hereln: (a) by alther ragistared or cartfiad Uniad Statos mall, return
celpt requested, postige propaid, three days aftar such malllng; or {b) by natlonal overnlght courier service and addressed to the parsons sat forth hersin, the next business day, All other notices, including
tices of non-payment, may alse ba sent viz facsimile or emall, and wiil be deerred givan on the day dellvery ks electronialiy confirmed.

of Sopkhaven M

ﬁDQVren /“HSSE{“J[“_'L'E
Mayor
te: /D —_ 7—'/?'

ronos | Time & Attendance - Scheduling « Absence Management - HR & Payroll - Hiring - LabbrAnaIyiics

Krones incorporated 297 Blllerica Road Chelmsford, MA 01824 {800} 225-1561 {978} 250-9300 www. Kronos.com

e

i g m e med s s e I

E
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Minutes, City of Southaven, Southaven, Mississippi

KRONOS WORKFORCE READY™ - SOFTWARE AS A SERVICE
TERMS AND CONDITIONS

Customer and Kronos agree that the terms and conditions set forth below shall apply to the Kronos supply of
the commercially available object code version of the software application programs and related services
and materials (inciuding applicable documentation) and equipment (if any) specified on a Kronos order
form {collectively, the “Services”). The Services described on a Kronos crder form signed by Customer
and returned to Kronos (the “Order Form™) shall be delivered by means of Customer’s permitted access to
the password protected customer area of 2 Kronos website.

BY ELECTRONICALLY CLICKING A BOX INDICATING ACCEPTANCE CF AN INITIAL ORDER
FORM REFERENCING THESE TERMS AND CONDITIONS, OR BY MANUALLY EXECUTING AN
INITIAL ORDER FORM REFERENCING THEM, CUSTOMER. AGREES TO THESE TERMS AND
CONDITIONS FOR ALL ORDER FORMS. THE INDIVIDUAL ACCEPTING THESE TERMS AND
CONDITIONS ON BEHALF OF CUSTOMER REPRESENTS THAT HE/SHE HAS THE AUTHORITY
TO CONTRACTUALLY BIND CUSTOMER. THESE TERMS AND CONDITIONS AND THE ORDER
FORM(S) (AND ANY ATTACHMENTS THERETO} TOGETHER FORM A BINDING AND
EXECUTED WRITTEN AGREEMENT BETWEEN CUSTOMER AND KRONOS (THE
“AGREEMENT™ FOR SERVICES, EFFECTIVE AS OF THE DATE THE ORDER FORM IS
RECEIVED BY KRONOS (THE “AGREEMENT EFFECTIVE DATE"),

1. TERM

1.1 The Services shall be desrned to start on the earlier of a) ninety (50) days from Kronos® receipt of the
relevant Ordsr Form; or, b) the date Customer is authorized to “go live” with the Services for production
purposes, (the “Start Date”), and shall coatinue indefinitely on a month-to-month basis unti! terminated in
accordance with the provisions hereof (the “Term™). Customer acknowledges that execution of separate
third party agreements may be required in order for Customer to “go live” with certain add-on features or
functionality, including tax filing services (*Add-on Fearures™), as identified by Kronos on the Order Form.
1.2 Customer may terminate the Services or the Agreement for convenience upen thirty (30) days pricr
written notice, and Kronos may terminate the Services or the Agrecment for convenience upon nj.nety 0
days prior written notice, at any time during the Term.

1.3 Either party may suspend or terminate the Services or the Agreement upon a material brcach of the
Agreement by the other party if such breach is not cured within fifteen (15) days after receipt of writien
notice. Notwithstanding the foregoing, Kronos may suspend or terminate the Services or the Agreement
immediately upon notice in the event of any Customer breach of Sections 3 (License to Use), 4 (Acceptable
Use), or 14 {Confidential Information), below.

1.4 In the event that either party becomes insolvent, makes a general assignment for the benefit of
creditors, is 2djudicated a bankrupt or insolvent, commences a case under applicable banlruptcy laws, files
a petition seeking reorganization, the other party may request adequate assurances of future performance.
Failure to comply with such request within ten (10) days of delivery of the request shall entitle the
requesting party to terminate the Agreement immediately upen written notice to the other.

1.5 Ifthe Agreement is terminated for any reason:

{(a) Customer shall pay Kronos within thirty (30) days all fees accrued for the Services prior to the date of
termination, provided that if Custoraer terminates Kronos for material breach of the Agreement, Kronos

.shall be responsible to refund to Customer unused pre-paid service fees, if any; (b) Customer’s right to

access and use the Services shall be revoked and be of no further force or effect;

(c) Within thirty (30) days of termination Customer wili retievs Customer’s historical data in accordance
with previcusly established system access procedures and applicable state and federal laws. After such time
period, Kronos shall have no further obligation to store and/or make avaiiable Customer’s historical data and
may delete same. If Customer requires additional datz conversion services from Kromos, these services
may be coptracted from Kronos at Kronos’ then published ratzs,

(d) Customer agrees to timely return all Kronos-provided materials related to the Services.to Kronos at
Customer’s expense or, alternatively, upon prior written approval of Kronos, provide Kronos with an
officer’s certification of the destruction thereof; and

(€) all provisions in the Agreement, which by their nature are intended to survive termination, shall so
survive.
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BENTENTIN

2. FEES AND PAYMENT

2.1 In consideration of the delivery of the Services, Customer shall pay Kronos the Setup Fees, the
Monthly Service Fees and any additionzl one time, set-up or recurring fees, all as defined on the Order
Form. All fees payable for the Services shall be sent to the address specified on the Kronos invoice. Unless
otherwise indicated on an Order Form, payment terms for all items except the Setup Fees shall be net upon
receipt of invoice. Except as expressly set forth in the Agreement, all amounts paid to Kronos are non-
refundable. Customer is responsible for all applicable federal, state, Jocal country, provincial or local taxes
relating to the Services (inciuding without limitation GST and/or VAT if applicable), excluding taxes based
on Kronos’ income or business privilege.

2.2 The Setup Fees shall be invoiced upon execution of the Agreement and shall be due net 30 days
following date of invoice. Customer acknowledges that setup fees may be charged to Customer by third
parties for Add-on Features. Monthly Service fees shall be based on monthly periods that begin on the
Start Date. Monthly Service Fees shall include fees for Equipment rental, if any, as described in Section 8
below. Monthly Service Fees for Services added on or before the 15™ day of a given month will be charged
for that full monthly period and each monthly period of the Term thereafter; Monthly Service Fees for
Services added after the 15% day of a given month will begin to accrue as of the 1™ day of the foliowing
month and will be charged for each monthly period of the Term thereafter. Monthly Service Fees shall be
invoiced promptly following the end of the calendar month in which the Monthly Service Fees were
accrued. Kronos will monitor Customer’s “Usage” of the Services (as defined below) in order to calculate
the Usage portion of the Monthly Service Fees to be charged. Usage of the Services, depending on
applicable features, components, or services, shall be priced as identified on the Order Form either on a: (2)
per month basis; (b) per active employee (herein “Active Employee™) per month usage basis; or, (¢) per
transaction basis (e.g.: pay statement). For purposes of the Apreement, an employee shall be deemed an
Active Employee during any applicable billing period if through the Services: (i) time has been entered for
such employee; (i) records have been included for such employee for the purpose of processing payroll;
(iii) records have been included for such emplovee within an import/export process; (iv) such employee has
accessed the Services, regardless of the purpose; (v) benefit time has been acerued for such employee; (vi)
humen resource reporting has been performed for or on suck employee; or, (vii} such employee has been
marked as an “Active” status during the period.

2.3 Customer agrees that except in those circumstances in which Customer is entitled to invoke the
termination for cause provision set forth in Section 1.3 above, in consideration of Kronos’ delivery of the
Services on a variable fee basis, Customer agrees to pay Kronos each month during the Term in which
charges accrue no less than the minimum momnthty fees (“Minimum Monthly Fees”) as identified on the
Order Form. The Minimumn Monthly Fees shall be calculated by Kronos based on Customer’s anticipated
monthly Usage of the Services plus Equipment rental fees, if any. In the event that Customer does not
reach the anticipated Usage upon which the Minimum Menthly Fees was based for any given month during
the Term, Customer shall remain responsible for paying the Minimum Mounthly Fees for that month. If an
Order Form or the Agreement is suspended by Kronos for non-payment or otherwise terminated by Kronos
for cause, Customer shall remain liable to pay the applicable Minimum Monthly Fees up to and including
the last day of the month in which the effective date of termination occurs.

2.4 If any amount owing under this or any other agreement for Services is 30 or more days overdue,
Kronos may, without limiting its other rights and remedies, accelerate unpaid fee obligations under such
agreements so that all such obligations become immediately due and payable, and suspend Services until
such amounts are paid in full. Kronos will provide at least 7 days’ prior notice that Customer’s account is
overdue before suspending Services.

2.5 Kronos may change the Monthly Service Fee rates no more than once per calendar year by notifying
Customer at least sixty (60) days prior to the effective date of such rate increase.

3. LICENSE TO USE :

3.1 Subject to the terms and condmons of the Agreement, Kronos hereby grants Customer during the
Term e limited, revocable, non-exclusive, non-transferable, non-assignable license to use for internal
business purposes only: a) the Kronos application(s) and related services, including applicable Services
deseription docurmnentation and training materials (the “Documentation™); and, b) any embedded third
party software, libraries, or other components, which collectively comprise the Services. The Services
contain proprietary trade secret technology of Kronos. Unauthorized use and/or copying of such Services
are prohibited by law, including United States and foreign copyright law. Customer may use the software

2
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included in the Services in object code form only, and shall not reverse compile, disassemble or otherwise
convert such software into uncompiled or unassembled code. Customer acknowledges and aprees that the
license to use the Services is limited based vpon authorized Usage and the amount of the Monthly Service
Fees to be paid by Customer. Customer agrees to use only the modules and/or features deseribed on the
Order Form. Customer agrees not to use any other modules or features unless Customer has licensed such
additional modules or features. Customer may not relicense or sublicense the Services, or otherwise permit
use of the Services (including timesharing or networking use) by any third party. Customer may not
provide service bureau or other data processing services that make use of the Services without the express
pnor written consent of Kronos. No license, right, or interest in any Kronos trademark, trade name, or
service mark, or those of Kronos' licensors or third party suppliers (“Suppliers™), is granted hereunder.

3.2 Customer may anthorize its third party contractors and consultants to access the Services on an as
needed basis, provided Customer: a) abides by its obligations to protect confidential information as set
forth in Section 14 below; b) remains responsible for all such third party usage and compliance with the
Agreement; and ¢) does not provide such access to a competitor of Kronos who provides workforce
management services.

3.3 Customer agrees and acknowledges that Kronos retains ownership of all right, title and interest to the
Services, all of which are protected by copyright and other intellectual property rights, and that, other than
the express licenses granted herein, Customer shall not obtain or claim any rights in or ownership interest
to the Services or any associated intellectual property rights therein. Customer agrees to comply with all
copyright and other intellectual property rights notices contained on or in any information obtained or
accessed by Customer through the Services.

3.4 Kronos will make updates and upgrades to the Services (tools, utllmes improvements, third party
applications, general enhancements) available to Customer at no charge as they are released generally to its
customers. Customer agrees to receive those updates automatically as part of the Services. Kronos also
may offer new products and/or services to Customer at an additional charge. Customer shall have the
option of purchasing such new products and/or services under a separate Order Form.

3.5 Kronos reserves the right to change or discontinue the Services, in whole or in part, including but not
limited to, the Internet based services, technical support options, and other Services-related policies.
Customer’s continued use of the Services after Kronos posts or otherwise netifies Customer of any changes
indicates Customer’s agreement to those changes.

4. ACCEPTABLE USE

4.1 Customer shall take all reasonable steps to ensure that no unauthorized persons have access to the
Services, and to ensure that no persons authorized to have such access shall tzke any action that would be
in violation of the Agreement. '

42 Customer represents and warrants to Krones that it has the right to publish and disclose Customer’s

- data and other content (“Customer Content™) in the Services. Customer represents and warrants to Kronos

that the Customer Content will not: (2) infringe or violate any third-party right, including (but not limited
to) intellectual property, privacy, or publicity rights; (b) be abusive, profane, or offensive to a reasonable
person; or, (¢} be hateful or threatening.

43 Customer will not (a) use, or allow the use of, the Services or Customer Content in contravention of
any federal, state, local, foreign or other applicable law, or rules or regulations of regulatory or
administrative organizations; (b) introduce into the Services any virus or other code or routine intended to
disrupt or damage the Services, or alter, damage, delete, retrieve or record information about the Services
or its users; (¢) excessively overload the Kronos systems used to provide the Services; (d) perform any
security integrity review, penetration test, load test, denial of service simulation or vulnerability scan; (&)
use any tool designed to antomatically emulate the actions of a human user {(e.g., robots); or, (d) otherwise
act in a fraudulent, malicious or negligent manner when using the Services.

5. CONNECTIVITY AND ACCESS

5.1 Customer acknowledges that it shall {(a) be responsible for securing, paying for, and maintaining
comnectivity to the Services (including any and all related hardware, software, third party services and
related equipment and components); (b) provide Kronos and its representatives with such physical or
remote access to Customer’s computer and network environment as Kronos deems reasonably necessary in
order for Kronos to perform its obligations under the Agrecment. Kronos is hereby (i) granted access to
such Customer data to perform its obligations under the Agreement and (ii) awthorized to audit the
mzmber of Active Employee counts or other transactions that have occurred to measurs Usage; (iii)
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make all necessary arrangements as may be required to provide such physical access to Customer’s
computer and network enviromment if pecessary for Kronos to perform its obligations under the |
Agreement. : |
5.2 Customer shall be fully responsible for all access requirements imposed by law, rule, regulation or
contract in order for Kronos to deliver the Services pursuant to the terms of the Agreement. Customer
shzll provide 30 calendar days advance written notice to Kronos of any change, modification, or
reconfiguration of components or elements of the Customer’s computer and network environment which
may, in any manner, affect Customer’s access to the Services.

R Rk Edoh b i el R L S

6. SUPPORT

[

2) Implementation. Kromos will configure the Services utilizing scheduled remote resources. |

Software module configuration will be based on information and work flows obtained from |

Customer during the discovery portion of the implementation. Customer shall provide Kronos |

with necessary configuration-related information in a timely manner to ensure that mutually |

agreed implementation schedules are met  Kronos and Customer’s implementation :

respongibilities are described more specifically in the Services Implementation Guideline set forth :

at; http://www kronos.com/products/workforce-readv/implementation-guidlines.aspx '

b) Depot Exchange Services for Equipment. As needed, Kronos will send a replacement for

Equipment rented (in accordance with Section § below) on an advance exchange basis by next- |

business-day delivery, when available. When Customer receives replacement Equipment, :

Customer shall return the defective unit to Kronos for repair. Equipment support also includes 5
Customer access to Equipment service packs via the Kronos Customer Portal.

¢) Standard Support. Kronos will provide telephone support 8:00 am. to 5:00 p.m., local time, :

Monday — Friday. Customers also shall be provided the capability to log questions orline via the ;

Krones Customer Portal. ‘

7. CUSTOMER CONTENT

Customer shall own all Customer Content and posts or other inputs into the Services by Customer or others
. acting on behaif of or through Customer, including but not limited to information, data (such as payroll
L data, vacation time, and hours worked), logos, text, multimedia images {e.g. graphics, audic and video
files), compilations or any other content shared or processed through the Services. Kronos acknowledges
that all such Customer Content is deemed to be the Confidential Information of Customer.
Notwithstanding the foregoing, Customer grants Kronos permission to combine Customer’s business data
with that of other customers in 2 manner that does not identify the Customer or any individual in order to
evaluate and improve the services Kronos offers to customers. In addition, Kronos may, but shall have no
obligation to, monitor Customer content from time to time to ensure compliance with the Agreement and
applicable law.

8. EQUIPMENT |
If Customer purchases or rents time clocks or other equipment from Kronos, a description of such :
Equipment (model and quantity) and the applicable pricing shall be listed on the Order Form {the ]
“Equipment”). Delivery terms for the Equipment are FOB shipping point, prepay and add. Customer shall
bear all risk of loss or damage while the Equipment is in transit to Cuastorer.

8.1 The following additional terms apply only if Custorner rents Equipment from Kronos:

a} Rental Term and Warranty Period. The term of the Equipment rental and the “Warranty Period”
for such Equipment shall run coterminously with the Term of the other Services provided under i

- the Agreement. ' ‘
b) Insurance, Customer shall insure the Equipment for an amount equal to the replacement value of
" the Equipment for loss or damage by fire, theft, and all normal extended coverage at all times. No
loss, theft or damage after shipment of the Equipment to Customer shall relieve Customer from its

obligations under the Agreement. ;

¢) Location/Replacement. Custorner shall not make any alterations or remove the Equipment from i
the place of original installation without Kronos® prior written consent. Kronos shall have the 1
right to enter Customer’s prémises to inspect the Equipment during normal business hours. Kronos i
)

4
Rev 052112bpjc_NS,




B R R

Minutes, City of Southaven, Southaven, Mississippi

reserves the right, at its sole discretion and at no additional cost to Customer, to replace any
Equipment with newer or alternative technology Equipment as long as the replacement Equipment
at least provides the same level of functionality as that being replaced.

d) Ownership. All Equipment shall remain the property of Kronos. All Equipment is, and at all
times shall remain, separate items of personal property, notwithstanding their attachment to other
equipment or real property. Customer shall not sell or otherwise encumber the Equipment.
Customer shall furnish any assurances, written or otherwise, reasonably requested by Xronos to
give full effect to the intent of terms of this paragraph (d).

&) Equipment Suppert. Kronos shall provide to Customer the Equipment support services described
in Section 6 above. The cost of such support service shajl be included in the Monthly Services
Fees.

f) Return Of Equipment. Upon termination of the Agresment or the applicable Order Form,
Customer agrees that Cusiomer shall disconnect, crate and return the Equipment to Kronos within
thirty (30) days at Customer’s expense. Equipment will be returmed to Kronos in the same
condition as and when received, reasonable wear and tear excepted. If Customer fails to return
Equipment within this time period, Kronos shall invoice Custormer for the then list price of the
Equipment. ' .

8.2 The following additional terms apply only if Customer purchases Equipment from Kronos:

2) Owuership and Warranty Period. Title to the Equipment sball pass to Customer upon delivery to
the carrier (FOB — Shipping Point, Prepay and Add). The “Warranty Period” for the Equipment
shall be for a period of ninety (90) days from such delivery.

b) Equipment Support. Kronos shall provide to Customer the Equipment support services described
in Section 6 above if purchased separately by Customer as indicated on the applicable Order Form.
If purchased, Equipment support services shall commence upon expiration of the Warranty Period.

9. SERVICE LEVEL AGREEMENT

Kronos shall: (a) provide basic support for the Services at no additional charge, (b) use commercially
reasonable efforts to make the Services available 24 hours a day, 7 days a week, except for: (i) planned
downtime (when it shall give at least 8 hours notice via the Services and shall schedule to the extent
practicable during the weekend hours from 6:00 p.m. Friday to 3:00 2.m. Monday, Eastern Time), or (i}
any unavailability caused by circumstances beyond Kromos® reasomable control, including without
limitation, acts of god, acts of government, floods, fires, earthquakes, civil unrest, acts of terror, strikes or
other labor problems (other than those involving Kronos employses), intemet service provider failures or
delays, or denjal of service attacks, and (iiiy provide Services in accordance with applicable laws and
government regulations. '

10. LIMITED WARRANTY; DISCLAIMERS OF WARRANTY

10.1 Kronos represents and warrants that the Services, under normal operation as specified in the
Documentation and wher used as authorized herein, will perform substantially in accordance with the
Documentation during the Term. '
102 Krones’ sole obligation and Customer’s exclusive remedy for any breach of the above warranty is
limited to Kronos’ reasonable commercial efforts to correct the non-conforming Services at no additional
charge to Customer. In the event that Kronos is unable to correct deficiencies in the Services, after using its
comumercially reasonable efforts to do so, Customer shall be entitled to terminate the then remaining term
of the Agreement for cause in accordance with Section 1 above as Customer’s exclusive remedy. Kronos’
obligations hereunder for breach of warranty are conditioned upon Customer notifying Kronos of the
meaterial breach in writing, and providing Kronos with sufficient evidence of such non-conformlty to enable
Kronos to reproduce and/or verify the same.

10.3 Kronos warrants that alf Equxpment shall be free from defects in materials and worlqna.nshlp during the
Warranty Period as described in Article 8 above. In the event of a breach of this warranty, Customer’s
exclusive remedy shall be Kronos™ repair or replacement of the deficient Equipment, at Kronos® option,
provided that Customer’s use, installation and maintenance thereof have conformed to the published
specifications for such Equipment. This warranty is extended to Customer on.ly and shall not apply to any
Equipment (or parts thereof) in the event of:
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a) damage, defects or malfunctions resulting from misuse, accident, neglect, tampering, (including
modification or replacement of any Kronos components on any boards supplied with the
Equipment), unusual physical or electrical stress or causes other than normal and intended use;

b} failure of Customer to provide and maintain a suitable installation environment, as specified in the
published specifications for such Equipment; or

¢) malfurctions resulting from the use of badges or supplies not approved by Kronos.

EXCEPT AS WARRANTED IN THIS SECTION 10, KRONOS HEREBY DISCLAIMS ALL
WARRANTIES, CONDITIONS, GUARANTIES AND REPRESENTATIONS RELATING TO THE
SERVICES, EXPRESS AND IMPLIED, ORAL OR IN WRITING, INCLUDING THE IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE AND
NON-INFRINGEMENT, AND WHETHER. OR NOT ARISING THROUGH A COURSE OF DEALING.
THE SERVICES ARE NOT GUARANTEED TO BE ERROR-FREE OR UNINTERRUPTED. EXCEPT
AS SPECIFICALLY PROVIDED IN THIS AGREEMENT, KRONOS MAKES NO WARRANTIES OR
REPRESENTATIONS CONCERNING THE COMPATIBILITY OF SOFTWARE OR. EQUIPMENT OR

. ANY RESULTS TO BE ACHIEVED THEREFROM. KRONOS PROVIDES NO WARRANTY FOR

SUPPLIER HARDWARE OR SOFTWARE EXCEPT AS OTHERWISE SPECIFICALLY PROVIDED
ON AN ORDER FORM.

11.0 DATA SECURITY

11.1 As part of the Services, Kronos shall provide those administrative, physical, and technical safeguards
for protection of the security, confidentiality and integrity of Customer data as described in the
Deocumentation. Customer acknowledges that such safeguards endeavor to mitigate security incidents, but
such incidents may not be mitigated entirely or rendered harmless. Customer should consider any
particular Kronos supplied security-related safeguard as just one tool to be used as part of Customer’s
overall security strategy and pot a guarantee of security. Both parties agree to comply with all applicable
privacy or data protection statutes, riles, or regulations governing the respective activities of the parties
under the Agreement.

112 As between Custemer and Kronos, all personally identifiable data contained in any applications or
systems supplied. by Kronos, or to which Kronos has access to under the Agreement (“Persopally

Identifiable Data™ is Customer’s Confidential Information and will remain the property of Customer.’

Customer represents that to the best of its knowledge such Personally Identifiable Data supplied to Kronos
is accurate. Customer hereby consents to the use, processing and/or disclosure of Personally Identifiable
Data by Kronos and its Suppliers wherever located only for the purposes described herein and only to the
extent such use or processing is necessary for Kronos to carry out its duties and responsibilities under the
Agreement or as requirsd by law. :

11.3 Prior to initiation of the Services under the Agreemnent and on an ongoing basis thereafter, Customer
agrees to provide notice to Kronos of any extraordinary privacy or data protection statutes, rules, or
regulations which are or become applicable o Customer’s industry and which could be imposed an Kronos
as a result of provision of the Services. Custorner will ensure that: (a) the transfer to Kronos and storage of
any Personally Identifiable Data by Kronos or its Supplier’s data center, is permitted under applicable data
protection laws and regulations; and, (b} Customer will obtain consents from individuals for such transfer
and storage to the extent required under applicable laws and regulations.

11.4  Upon the cessation of the Services, Customer shall be afforded the opportunity to retrieve all
Personally Identifiable Data in accordance with Section 1.5 above.

12. INDEMNIFICATION

12.1 Ifnotified in writing of any action (and all prior related claims) brought against Customer based on 2
claim that the Services infringe or misappropriate any United States or Canadian copyright or patent,
Kronos will indemnify and hold Customer harmless and defend such action at its sole cost and expense and
pay all costs including reasonable attorney fees and dzmages resulting from such claim. Kronos will have
scle control of the defense of any such action and zll negotiations for its settlement or compromise.
Customer will cooperate fully at Kronos” expense with Kronos in the defense, settlement or compromise of
any such action. In the event that a final injunction is obtained against Customer’s use of the Services by
reason of imfingement or misappropriation of a United States or Canadian copyright or patent, or if in
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Kronos’ opinion, the Services are likely to become the subject of a successful claim of such infringement or
misappropriation, Kronos, at Kronos’ option and expense, will use commercially reasonable efforts to (a)
procure for Customer the right to continue using the Services as provided in the Agreement, (b) replace or
modify the Services so that they become non-infringing but remains substantively similar to the affected
Services, and if neither (z) or (b) is commercially feasible, to {¢) terminate the Agreement and the rights
granted hereunder after provision of a refund to Customer of the set-up fees and Monthly Service Fees paid
by Customer for the infringing elements of the Services covering the period of their unavailability.

12.2 Kronos shall have no liability to indemmify or defend Customer to the extent the alleged infringement
is based on: (a) a modification of the Services by anyone other than Kronos; (b} use of the Services other
than in accordance with the Documentation or as authorized by the Agreement; (¢) use of the Services in
conjunction with any data, equipment, service or software not provided by Kronos, where the Services
would not otherwise itself be infringing or the subject of the claim; or (d) use of the Services by Customer
other than in accordance with the terms of the Agreement. Notwithstanding the foregoing, with regard to
infringement claims based upon software created or provided by a licensor to Krones ot Suppliers, Kronos'
maximumn ligbility will be to assign to Customer Kronos’ or Supplier’s recovery rights with respect to such
infringement claims, (provided that Kronos andior its Supplier shall use commercially reasonable efforts at
Customer’s cost to assist Customer in seeking such recovery from such licensor).

12.3 If notified in writing of any action (and all prior related claims) brought against Kronos or jts
Suppliers, Customer will indemnify and hold Kronos and its Suppliers barmless and defend such action at
its sole cost and expense and pay all costs, including reasonable attorney’s fees and damages, if the action
is arising from or relating to: (a) Customer’s use of the Services or that of its employees, agents or
subcontractors or others who have access to the Services; (b) Customer’s modification or combination of
+the Services with other services, software or equipment not furnished by Kronos, provided that such
Customer modification and/or combination is the cause of such infringement and was not autborized by
Kronos; or, (c) a claim that the Customer Content infringes in any manner any intellectual property right of
any third party, or any of the Customer Content contains any material or information thet is obscene,
defamatory, libelous, or slanderous violates any person’s right of publicity, privacy or perscnality, or has
otherwise caused or resulted in any tort, injury, damage or harm to any other person. Customer will have
sole control of the defense of any such action and all negotiations for its settlement or compromise. Kronos
will cooperate fully at Customer’s expense with Customer in the defense, settlement or compromise of any
such action.

13. LIMITATION OF LIABILITY ‘

13.1 EXCEPT AS SPECIFICALLY PROVIDED WITHIN THIS AGREEMENT, KRONOS AND ITS
PARTY SUPPLIERS WILL NOT BE LIABLE FOR ANY INJURIES CAUSED BY THE USE OF THE
SERVICES OR BY ANY ERRORS, DELAYS, INTERRUPTIONS IN TRANSMISSION, OR FATLURES
OF THE SERVICES.

132 EXCEPT FOR KRONOS® INDEMNIFICATION OBLIGATIONS SET FORTH IN SECTION 12
ABOVE, THE TOTAL AGGREGATE LIABILITY OF KRONOS OR ITS SUPPLIERS TO CUSTOMER
AND/OR ANY THIRD PARTY IN CONNECTION WITH THIS AGREEMENT SHALL BE LIMITED
TO DIRECT DAMAGES PROVEN BY CUSTOMER, SUCH DIRECT DAMAGES NOT TO EXCEED
AN AMOUNT EQUAL TO THE TOTAL NET PAYMENTS RECEIVED BY KRONCS FOR THE
SERVICES IN THE TWELVE MONTH PERIOD IMMEDIATELY PRECEDING THE DATE IN
WHICH THE CLAIM ARISES. '

133 IN NO EVENT SHALL KRONQS OR ITS SUPPLIERS, THEIR AFFILIATES, SERVICE
PROVIDERS, OR AGENTS BE LIABLE TO CUSTOMER OR ANY THIRD PARTY FOR ANY
INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE OR CONSEQUENTIAL DAMAGES OR FOR ANY
LOST OR IMPUTED PROFITS OR REVENUES, LOST DATA OR COST OF PROCUREMENT OF
SUBSTITUTE SERVICES RESULTING FROM DELAYS, NONDELIVERIES, MISDELIVERIES OR
SERVICES INTERRUPTION, HOWEVER CAUSED, ARISING FROM OR RELATED TO THE
SERVICES OR THIS AGREEMENT, REGARDLESS OF THE LEGAL THEORY UNDER WHICH
SUCH LIABILITY IS ASSERTED, WHETHER BREACH OF WARRANTY, INDEMNIFICATION,
NEGLIGENCE, STRICT LIABILITY OR OTHERWISE, AND WHETHER LIABILITY IS ASSERTED
IN CONTRACT, TORT OR OTHERWISE, AND REGARDLESS OF WHETHER KRONOS OR
SUPPLIER. HAS BEEN ADVISED OF THE POSSIBILITY OF ANY SUCH LIABILITY, LOSS OR
DAMAGE. ‘
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Minutes, City of Southaven, Southaven, Mississippi

13.4 EXCEPT WITH RESPECT TO LIABILITY ARISING FROM KRONOS’ GROSS NEGLIGENCE
OR WILLFUL MISCONDUCT, KRONOS DISCLAIMS ANY AND ALL LIABILITY, INCLUDING
SUCH LIABILITY RELATED TO A BREACH OF DATA SECURITY AND CONFIDENTLALITY
OBLIGATIONS, RESULTING FROM ANY EXTERNALLY INTRODUCED HARMFUL PROGRAM
(INCLUDING VIRUSES, TROJAN HORSES, AND WORMS), CUSTOMER'S CONTENT OR
APPLICATIONS, THIRD PARTY UNAUTHORIZED ACCESS OF EQUIPMENT, SOFTWARE OR
SYSTEMS, OR MACHINE ERROR.

14. CONFIDENTIAL INFORMATION

14.1 Each Party shall protect the Confidential Information of the other Party with at least the same degree
of care and confidentiality, but not less than a reasonable standard of care, which such Party utilizes for its
own information of similar character that it does not wish disclosed to the public. Neither Party shall
disclose to third parties the other Party’s Confidential Information, or use it for apy purpose not explicitly
set forth herein, without the prior written consent of the other Party. The cbligation of confidentiality shall
survive for two (2) years after the return of such Confidential Information to the disclosing party or two (2}
years after the expiration or termination of the Agreement, whichever is later, as applicable.

14.2 Notwithstanding the foregoing, a party may disclose Confidential Information to the extent required:
(a) to any consultants, contractors, and counsel who have a need to know in connection with the Agreement
and bave executed an equally protective non-disclosure agreement with the disclosing party, or (b) by
operation of law, or by a court or governmental agency, or if necessary in any proceeding to establish rights
or obligations under the Agreement; provided, the disclosing party shall, unless legally prohibited, provide
the non-disclosing party with reasonable prior written notice sufficient to permit the non-disclosing party
an opportunity to contest such disclosure. If a parfy commits, or threatens to commit, a breach of this
Section, the other party shall have the right to seek injunctive relief from a court of competent jurisdiction.
14.3 This Agreement imposes no obligation upon either Party with respect to the other Party’s Confidential
Information which the receiving Party can establish by legally sufficient evidence: (2) is or becomes public
kmowledge through no breach of the Agreement by the receiving party, (b) is received by recipient from a
third party not under a duty of confidence, or (c) is already lmown or is independently developed by the
receiving party without use of the Confidential Information.

15. EXPORT

Customer understands that any export of the Equipment or Software or related documentation or information
may require an export license and Customer assumes full responsibility: for obtaining such license. Customer
must obtain Kronos’ prior written consent before exporting the Software or Equiprment.

16. GENERAL

16.1 If Customer is located in the United States, this Agreement shall be governed by Massachusetts iaw;
if Customer is located in Canada, this Agreement shall be governed by Ontaric Jaw. The parties waive the
application ¢f the United Nations Commission on International Trade Law and United Nations Convention
on Contracts for the International Sale of Goods as to-the interpretation or enforcement of the Agreement.
16.2 The invalidity or illegality of any provision of the Agreement shall not affect the validity of any other
provision. The parties intend for the remaining unaffected provisions to remain in full foree and effect.

16.3 Customer shall not assign the Agreement or the license to the Services without the prior written
consent of Kronos and any purported assignment, without such consent, shall be void.

16.4 Neither party shall be liable for failures or delays in performance due to causes beyond its reasonable
control, including war, strikes, lockouts, fire, flood, storm or other acts of God. Both parties agree to use
their best efforts to minimize the effects of such failures or delays.

16.5 All notices given under the Agreement shall be in writing and sent postage pre-paid, if to Krenos, to
the Kronos address on the Order Form, or if to Customer, to the billing address on the Order Form.

16.6 This Section Left Intentionally Blank.

16.7 The section headings herein are provided for convenience only and have no substantive effect on the
construction of the Agreement.

16.8 The parties agree that if the Agreement is a.ccepted by the parties and that acceptance is delivered via
fax or electronicaily delivered via email or the internet it shall constitute a valid and enforeeable agreement,
16.9 Use of the Service includes the ability to enter into agreements and/or to make transactions
electronically. CUSTOMER ACKNOWLEDGES THAT WHEN IT INDICATES ACCEPTANCE OF AN
AGREEMENT AND/OR TRANSACTION ELECTRONICALLY, THAT ACCEPTANCE WILL

8
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e

CONSTITUTE ITS LEGAL AGREEMENT AND INTENT 70O BE BOUND BY AND TO PAY FOR
SUCH AGREEMENTS AND TRANSACTIONS. THIS ACKNCWLEDGEMENT THAT CUSTOMER
INTENDS TO BE BOUND BY SUCH ELECTRONIC ACCEPTANCE APPLIES TO ALL
AGREEMENTS AND TRANSACTIONS CUSTOMER ENTERS INTO THROUGH THE SERVICE,
SUCH A4S ORDERS, CONTRACTS, STATEMENTS OF WORK, AND NOTICES OF
CANCELLATION. _ :

16.10 This Agreement and any information expressly incorporated by reference herein, togetber with the
applicable Order Form, constitute the entire agreement between the parties for the Services described
herein and supersede all prior or contemporaneous reprasentations, negotiations, or other communications
between ihie parties relating to the subject matter of the Agreement. This Agreement may be amended only
in writing signed by authorized representatives of both parties. Customer understands and acknowledges
that while Kronos may disclose 10 custormers certain confidential information regarding general Service or
product development direction, potential future Services, products and/or product enhancements under
consideration, Customer is not entitled to any Services, produsts or preduct enhancements other than those
comtained o the Order Form. Customer has not relied on the availability of aoy future version of the Services
(including scftware or equipment) identified on an Order Form, nor any other future product in executing the

- Agresment.

9
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Minutes, City of Southaven, Southaven, Mississippi

ENBINEERS ARGHITECTS PLANNERS

September 30, 2014

r. Chris Wilson

ity Administrator/CAQ
ity of Southaven MS
710 Northwest Drive
outhaven, MS 38671

IRe: Professional Services Contract Amendment #1 for

MEMA/FEMA Community Shelter
Southaven, MS 38671

A2H #10354

ear Mr. Wilson:

e are pleased to provide this Professionai Services Contract Amendment to the original AlA B-101-

G07 contract dated January 8, 2014 for the City of Southaven - MEMA/FEMA Community Sheiter.
The original coniract was for Phase | — Design Services. By way of this Contract Amendment to the
priginal, we are enclosing our propesal for the additional professional services required for the
successful completion of Phase Il — Bidding and Construction Services for this project. Ali sections
formerly shown as Not Applicable — For Reference Only are now applicable to the project. The {ferms
and conditions in the original contract shall apply to this amendment as well.

. It is our understanding that the following additional services will be provided:
A. Bidding Phase Services as originally referenced in the AIA B-101-2007 contract dated January

8, 2014. AZH will assist the City of Southaven in bidding the project competitively to contractors
" per the details of the original contract in section 3.5.

B. Construction Phase Services as_originally referenced in the AlA B-101-2007 contract dated
January 8, 2014. A2H will provide administration of the contract between the City of Southaven
and the contractor per the details of the original contract in section 3.6.

C. Sections 4.3.2, 4.3.3, and 4.3.4 in the AlA B-101-2007 contract dated January 8, 2014 now
become applicable sections for Phase Il services if required. Section 4.3.3 and 4.3.4 shali be
amended to inciude the foliowing: :

i. 4.3.3.1 — One (1) reviews of each Shop Drawing, Product Data item, sample and similar
submittal of the Contractor

. 4.3.3.2 — Fifteen (15) visits to the site by the Architect/Engineer over the duration of the
Project during construction

iii. 4.3.3.3 — One (1) inspections for any portion of the Work to determine whether such portion
of the Work is substantially complete in accordance with the requirements of the Contract
Documents

iv. 4.3.3.4 — One (1) inspections for any portion of the Work to determine final compietion

AZH, suc - Michae! Woss, Principal Architect - Andrew Raynolds, Landscape Architect
1308 NorTH LamaR BouLEvARD, SUme 1 Oxrokn, MS 38655  PHone: 662.280.5018 Fax: 662.510.0598

YW A2H. com
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v. 4.3.4 - If the services covered by this Agreement have not been completed within Thirty-Six
(36) months of the date of this Agremment, through no faulct of the Architect, axtension of
the Architect's services beyond that time shall be compensated as Additional Services

Il. Our proposed fee for the additional scope of services is as follows:

| The original contract for Phase 1 — Design was based upon an estimated construction cost of
$2,155,255 with a Reimbursabie Expense Allowance of $2,000. It was our original understanding
that A2H was to submit Phase | fees only. As part of a past projects with MEMA, we have split our
fees as 70% for Design and 30% for Bidding & Construction at a fee of 8% for Architectural and
Engineering services for the Building. Our original fee for Phase | — Design was based upon this
calculation. Seventy percent of Eight percent of $2,155,255 arrived at our fee of $156,418. The
reimbursable expense aliowance was to be in addition to that fee.

At this time, we are asking to be compensated for Phase I - Bidding & Construction Lump. We are
applying the same logic to this calculation for the remaining 30% of services for a typical project
with MEMA. Our Lump Sum Fee for Phase il - Bidding and Construction is based upon an
estimated construction cost of $2,622,501 as provided by MEMA. The fee indicated below is based
upon Thirty percent of Eight percent of $2,622,501. The reimbursable expense allowance is to be in
addition to that fee. The fee will be adjusted with the final cost of construction at the end of the
proiect once the cost is known.

The City of Southaven shall be responsible for paying A2H's contraétually agreed upon Fees below,
| withstanding MEMA and/or FEMA's approval of such Fees for reimbursement to the City of

Southaven.

Phase Il - Bidding Phase ' $ 10,490.00
| Phase It - Construction Phase : : $ 52,450.00

Phase || - Reimbursable Expenses Allowance | $ 2,000.00

{Mileage, Printing; Plotting, Overnight Mailing Services)

Totzal Fee : $ 64,940.00

Page 2 of 3 ’ September 30, 2014
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Minutes, City of Southaven, Southaven, Mississippi

f this proposal ‘satisfactorily set forth your understanding and the agreement between us, we would
ppreciate your signing the enclosed copy of this letter agreement in the space provided below.

his proposal will be open for acceptance until October 10, 2014. We certainly look forward to working
ith you on this project and thank you for giving us the opportunity fo submit this proposal.

If you have any questions, please call at 901-372-0404.

ogan E. Meeks, P.E.
artner — Vice President

AGENT FOR: CITY OF SOUTHAVEN MS -

_ i A 9 _
(". ACCEPTED@ DATE: / 7 /- 77 i

TITLE: Q V@/

r
| |

j
i
|
i

Page 3of 3 September 30, 2014
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PROFESSIONAL SERVICES AGREEMENT — INSURANCE AGENT

‘- This agreement is made and entered into for the period of January 1** 2015 through December
31% 2015 between the CITY QF SOUTHAVEN a municipality, hereinafter called “City” and
HOLLAND INSURANCE, INC., hereinafter called "Servicing Agent”.

The Servicing Agent agrees to provide the necessary local coordination and administration of all
aspects of the City's employee benefit program as proposed and in a manner agreeable to the
City. : '

The Servicing Agent will implement and administer the following nrarictsand sanvicas:.

Group Health Insurance — Blue Cross Blue Shield of Mississippi
Dental Insurance — Humana Insurance Company

Group Life and Long Term Disability — CIGNA Healthcare
Vision Insurance - United Healthcare '
COBRA Administration - Ceridian Benefit Services

Flexible Spending Accounts - Corporate Planning Network
Telemedicine ~ Dr. Connection Benefits _ | -

Moy ke wn e

Additional services provided by the Servicing Agent will include:

1. Open enrollment meetings for the presentation and expianation of benefits to all

;_ employees.

[ 2. Toll Free number for the purpose of responding to the questions or needs of enrolled
L employees regarding any aspect of their insurance.

3. Periodic claims report reviews with City Administrators at intervals agreeable to the

City.

This Agreement shall be governed by and construed in accordance with the laws of the State of
Mississippi. The parties shall use good faith efforts to resolve any disputes hereunder. Jurisdiction and
venue for afl disputes hereunder shall be proper in the federal and state courts having competent
jurisgiction in Desote County, Mississippi.

The Servicing Agent acknowledges that it is an independent contractor and is neither an employee of

tha it nnc.eotitled Sashecameonc.similac heorfitsnpruided e empioyees orimy. T his"agreement
reflects an arms-length transaction. Nothing in this Agreement creates a fiduciaty, partnership, joint
venture or employment or other agency relationship amang the parties. This Agraement is not entered
into for the benefit of, nar are any rights granted to, any third party except as expressly provided herein.
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Either party shall have the right to terminate this Agreement for convenience by providing ten {10} days
written notice to the non-terminating party. Such notice may be deliverad via e-mail.

This Agreement shall not be assignable by either party without the prior written consent of the other
party. In addition, this Agreement contains the entire understanding of the parties hereto with respect
to the subject matter of the contract and supersedes and cancels any and all prior oral or written
contracts or understandings between the parties with respect to the matters set forth above. This
Agreement may be changed and modified only in writing signed by all parties hereto. This Agreement
shall inure to the benefit and be binding on the parties, heirs, legal representatives, assignees and
successors of the parties. '

IN WITNESS WHEREOF, the parties heretc have made and executed this agreement this
E day of @é‘L 2014.

[|  CrY OF soUTHAVEN

HOLLAND INSURANCE, INC,

& .
# ”SE\W
By o< - ‘2é :2 ’ g By //

Darren Musselwhite Gerald Holland Jr.

Mavyor President

T Ry R ¥ L R N U U 7 TP L e e s Dt A b oM ey o
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: RESOLUTION OF THE MAYOR AND BCARD OF ALDERMEN ;
I OF THE CITY OF SOUTHAVEN, MISSISSIPPI !
{_ | AUTHORIZING THE CITY TO ACCEPT ‘
‘[r DONATION FROM CHATEAU POINTE HOMECWNER’S ASSOCIATION
|
| WHEREZAS, Chateau Pointe Homeonwner’s Association (“Chateau
Pointe”) has donated an OASE, Model 82741, 230 Volts, 2HP phase 1
| Fountain Pump (*Pump”) to the City of Southaven Parks Department,
and
WHEREAS, the Mayor and Board of Aldermen are desirous of
accepting the donation from Chateau Pointe; and
NOW, THEREFORE, BE TIT ORDERED by the Mayor and Board of
: Aldermen of the City of Southaven, Mississippi as fellows, to wit:
| 1. The donation of the Pump from Chateau Pointe to the City
’ | of Olive Socuthaven Parks Department, be, and the same is
hereby approved and accepted.
: 2. The City shall inventory and label the Pump. pursuant to
y Mississippi State law. .
[ Alderman Brooks made the motion for the Resclution and . 5 1 4
' Alderman Gallagher seconded the moticn for its adoption. The o |
‘ Mayor put the guesticn to a roll call vote, and the result pod |
g was as follows: ~
|
' Alderman William Brooks YES
|
! .
: Alderman Xristian Kelly YES |
Alderman Shirley Beshears YES
[ Alderman George Payne YES
| {
I Alderman Joel Gallagher YES
[ Alderman Scott Ferguscon YES
'[
: Alderman Raymond Flores ] . YES
RESCLVED AND DONE, this 7th day of October, 2014.
I
|
E —_
1;
H ‘\.—/
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Darren Musselwhite, MAYOR

|| ATTEST :

o 2L

CITY CLERK

‘ i
; 1661495.1/60511 20787
| Error! Unknown document property name. i
| L

‘
| g
i s
‘ ;
|
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l RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE
Do CITY OF SOUTHAVEN, MISSISSIPPI ADOPTING PROCURMENT CARD POLICY

WHEREAS, the City of Southaven (“City””) pursuant to Mississippi Code Section 31-7-
9(1)(b), the Mississippi Department of Finance, Office of Purchasing, Travel and Fleet
Management has adopted purchasing regulations governing the use of procurement cards used by
governing authorities municipalities; and

WHEREAS, the City desires to procure a procurement card to be utilized in accordance
with the Mississippi Code and regulations promulgated by the Mississippi Department of
Finance; and .

WHEREAS, the procurement cards will assist the City with expenditures for small
purchases of commodities, repairs or services which are bona fide needs of the City as the
minimum policy and procedures established by the Office of Purchasing and Travel will be
followed; and -

NOW, THEREFORE, BE IT RESOLVED BY | THE GOVERNING BODY,
ACTING FOR AND ON BEHALF OF THE CITY, AS FOLLOWS:

SECTION 1. Pursuant to Mississippi Code 31-7-9(1)(b), the City Clerk is authorized to
procure two (2) procurement cards for the Clerk’s Office and City IT Department.

SECTYON 2. The City hereby adopts the Procurement Card Regulations as set forth in
Exhibit A to this Resolution.

i‘ SECTION 3. The use of the procurement card shall be done in complete and strict
adherence to the regulations set forth by the Mississippi Department of Finance and all
regulations attached hereto as Exhibit A.

SECTION 4. On behalf of the City, the Mayor, the City Clerk or their designée are
authorized to take all actions to effectuate the intent of this Resolution.

Following the reading of the foregoing resolution, Alderman Flores made the motion to adopt the
Resolution and Alderman Ferguson seconded the motion for its adoption. The Mayor put the
guestion to a roll call vote and the result was as follows:

Alderman William Brooks - YES
Alderman Kristian Kelly YES
Alderman Shirley Beshears YES
Alderman George Payne YES
Alderman Joel Gallagher YES
Alderman Scott Ferguson YES
Alderman Raymond Flores YES
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RESOLVED AND DONE, this 7th day ctober, 2014,
| 7
| DARREN MUSSELWHITE, MAYOR ‘
: | ATTEST
; /ETTY CLERK j
- |
f 1
|f-\' ;
i
| s
|
;
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Policy and Procedures for use of City Credit cards

These guidelines are a not in any way, the intent to bypass the
" purchasing laws.

The Cardholder shall:

- o Assure that the items purchased are required for official City
L N purposes. “

E o Assure that the prices paid are fair and reasonable.

f e Notify the merchant that the purchase is being made in the name of

If the City of Southaven which is exempt from state and local taxes.

E oy o Assure that a list of the items purchased are reviewed and

{ confirmed by the cardholder

[ o Assure that all items are received (no back orders allowed).

E I o Assure that state contract items are purchased only from the state
contract vendor at or below the state contract price.

e Assure that purchases are within the limits set by the city and

; available budget authority.

“ e Any form of travel related expenses ARE NOT ALLOWED.

¢ (Cash advances ARE NOT ALLOWED. |
e Upon receipt of the monthly statement, the cardholder shall review ”
all charges to assure accuracy, complete applicable dispute ‘
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documents, if needed, reconcile the statement with copies of
receipts and order logs, approve and sign the statement.

Forward the statement, copies of receipts, logs and disputed
documents to the appropriate official within the City according to
policy. _

Each Cardholder will be required to report lost or stolen cards as
soon as the loss or theft is discovered.

Cardholder will not purchase equipment or inventory items.

The card holder should safeguard the procurement card and
account numbers.

The City of Southaven will not accept any liability or financial
responsibility for city employees’ charges that have been
incorrectly authorized. '

C__

)
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Purpose of the Procurement Card

The following is a User’s Guide for the City of Southaven Mississipp1i’s
Procurement Card. The Procurement Card is designed to provide a convenient and
efficient method of purchasing commodities and/or services that are $5,000 and
below.

The Procurement Card replaces the traditional purchasing method of requisitions,
purchase orders, invoicing, and check disbursement. The efficiencies and
flexibility of the Procurement Card allow the city to better focus on the value-
added aspects of their jobs. The savings from reduced paperwork and online
processing can provide a direct benefit to the city.

The Procurement Card 1s especially efficient for the payment of small dollar, high
volume, recurring purchases. The card gives the cardholder the ability to deal
directly with the vendor in order to expedite delivery of goods and services. The
card also provides a method of payment with widespread acceptance by merchants.
The card may be used for purchases in person, over the phone, via fax, on the
intemet, or by mail.

This User’s Guide will provide the user with policies and procedures necessary to
remain in compliance with the Office of Purchasing policies, as well as, State
Purchasing Law. Departments may establish stricter guidelines.

City Clerk 15 required to;
* have operating procedures and designated personnel to manage the program
+ comply with state purchasing requirements; and

A. Program Coordinator Responsibilities

The City will designate a Procurement Card Program Coordinator to handle all
communication with the Office of Purchasing and the contractor. Program
Coordinator will also designate the appropriate individuals who will be responsible
for review, verification and approval of the cardholder statements. The program
coordinator will identify cardholders authorized to purchase on behalf of the City
and will establish written interal procedures consistent with the State of
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Mississippi Procurement Card Guidelines. It is suggested that to assure compliance
with state purchasing laws, the program coordinator officer and/or the approving
official be employees of the purchasing department. The following are the
minimum requirements: :

» The program coordinator will collect and sign all cardholder agreement forms
(maintain cardholder agreement forms on file).

- Approve and submit completed application(s) to the Office of Purchasing and
Travel. The Office of Purchasing and Travel will submit applications to the
contractor for processing.

- Ensure cardholder transaction logs and information are complete and accurate.

- The program coordinator will ensure that cardholders are within spending limits
set by the city. : |

- The program coordinator is responsible for distribution of pertinent information
to their agency staff.

« The program coordinator is strongly recommended to copy all documents for
their file(s). .

- Bnsure cardholders have receipts/invoices for purchases made; if no
receipt/invoice, the program coordinator should have cardholder complete
Procurement Card Missing Document Affidavit Form. :

» The program coordinator should ensure that card users are trained on proper
policy and procedures set by the agency and the program coordinator should
conduct a training session wherein the individual employees are provided with
information concerning the procurement card program, as well as, state purchasing
laws. '

« The contractor will send all cards (procurement card(s)) to the program
coordinator that will be responsible for distribution at the city level.

B. The City Program Coordinator shali:

1. Review statements and applicable documents to assure that only proper
purchases have been made and that the statement accurately reflects the charges
indicated on the receipts, logs, and disputed documents. If correct, the program
coordinator will approve the statements for payment and process to the accounts
payable office to ensure that it will arrive at the Bureau of Financial Control within
ten (10) days of when statement was received.

2. Submit disputed documents to the contractor for review and submit copies to the
clity’s accounting office.

The agency accounting office will reconcile ali statements agamst the master
statement and submit a requisition for a single warrant to be paid. The requisition
will indicate a request for payment for procurement card purchases and will use
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: object codes listed in the MAAP Manual. For those object codes requiring a

— purchase order, use the following object codes: “Procurement Card/Contractual,”
61800, “Procurement Card/Commodity,” 62800 and/or “Procurement Card/Food
for Business Meetings,” 62475.

It is required that the agency maintain a file with the statements and all applicable
recelpts and dispute documents.

The cardholder shall sign a statement verifying that he/she has read these minimum
: requirements and any additional policies established by agency and that it is

o understood he/she will be personally liabie for any purchase that is made

.L which is not in compliance with these procedures; and in addition to being

b responsible for any such charges, the cardholder may lose privilege of using the
procurement card.

; The City program coordinator shall sign a statement verifying that he/she has read
b these minimum requirements and that it is understood he/she may be held jointly

' liable for any purchase that is approved by the program coordinator that is not in
compliance with these procedures, in addition to being responsible for any such
charges, the agency may lose the privilege of using the procurement card program.

C. Security Issues

Departments that are issued procurement cards for office use should have the

L program coordinator keep the procurement card(s) in a secure location, such as, a
- locked file cabinet or office safe, etc. Require users to sign the procurement card

E out and in after each use. ' "

: Cardholders should be instructed not to carry the procurement card on personal

i vacations, weekends and/or holidays. The cardholder should keep the procurement

3

card separate from personal credit cards. Departments should have the program
coordinator double check receipts/invoices against monthly statements. -

City should establish controls and limitations for the use of the procurement card.
City should make sure that policies and procedures are established, set projected
expenditures, and pre-set limitations for each procurement card that is issued based
on individual agency needs.

The City of Southaven will not accept any liability or financial responsibility for
;; city employees’ charges that have been incorrectly authorized and:
! 1. Exceed any of the limits specified to the contractor by a cardholder’s agency. |
; 2. Violate any of the Merchant Category Codes (MCC) restrictions specified to the l
contractor by a cardholder’s agency. ' |

} | D. Liability
f
I
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E. Getting Started

The city should review the following and submit appropriate completed forms to
the Office of Purchasing and Travel.

. Define Documentation and process for Procurement Card

Executives of participating departments should create stricter policies, procedures
and guidelines for use of the procurement card if necessary.

* Prepare a filing system

The filing system can accommodate monthly statements, supporting
documentation, copies of cardholder agreements and applications, etc.

« Designate a Program Coordinator Administrator

The Program Coordinator will be the liaison that contacts the Office of Purchasing
for changes to cardholder’s information, etc. and this individual will be responsible.
for confidentiality of cardholder account information.

- Complete Agency Billing Account Setup Form

This form is for first time agency use of the procurement card program and this
form should be completed with the agency information for billing purposes.

- Complete Program Coordinator Setup/Maintenance Form

This form allows the Program Coordinator to contact the designated Client
Account Manager, as well as, gather other needed information. This form can also
be completed to replace an existing PC (Program Coordinator) due to resignation,
change in employment, etc.

« Complete Purchase Card Setup Form _

The commercial purchase card setup form is used for requesting a new purchase
card(s) for individual(s) that will be using the procurement card.

+ Complete Cardholder Agreement Form :

The cardholder agreement form is to be completed by the cardholder. The
cardholder shall sign the statement attached stating that he/she has read and
understands the minimum requirements and agy additional policies or procedures.
A copy of this form should be kept on file with the PC (Program Coordinator) and
the original sent to the Office of Purchasing and Travel.

. Complete MS Governing Authority Authorized Users Form

This form should be completed by city only along with the other forms listed
above.

» Blocked MCC Codes

For cards that are blocked while at point of sale, contact the Office of

Purchasing and Travel or dial 1-888-494-5141.

PR Sy
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II. Obtaining Your Procurement Card

There will be two Procurement Cards issued at this time. The City Clerk and the
IT/Communications Director.

In order to obtain a Procurement Card an ermployee must complete the Cardholder
Application/Agreement found on the Office of Purchasing and Travel website. The
application must be filled out completely and signed by the Cardholder, as well as,
the Program Coordinator.

Upon completion, the Program Coordinator will forward the application to the
Office of Purchasing and Travel.

For first-titme Cardholders, a mandatory training session with your program
coordinator 1s required for activation of your card.

Procurement Cards will automatically renew upon expiration unless the Office of
Purchasing and Travel is advised otherwise from the city

A. Cardholder Responsibilities

The following are the minimum requirements:

+ The cardholder should only use the procurement card for proper purchases as
outlined in this manual.

* The cardholder should safeguard the procurement card and account number.

* Individual procurement cards may only be used by the named cardholder.

Only agency cards may be used by more than one person.

* The cardholder should not loan procurement card to anyone.

+ The cardholder should ensure that the procurement card is kept in an accessible
secure location.

« The cardholder should not post account number of the procurement card.

* The cardholder shall read and sign the cardholder agreement stating that he/she
has read and understands the minimum requirements and any additional policies or
procedures.

» The cardholder should obtain an itemized receipt/invoice for each purchase. (If
receipt/invoice cannot be obtained, complete a Procurement Card Missing
Document Affidavit Form).Page 6 State Procurement Card Guidelines 10/28/2013
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B. Minimum Requirements
The following are the minimum requirements for use of the Procurement Card

Program.

The Cardholder(s) shall:

1. Assure that the item(s) purchased are required for official government purposes.
2. Assure that the prices paid are fair and reasonable.

3. Notify the merchant that the purchase is being made in the name of a
government entity which is exempt from state and local taxes.

4. Assure that a list of the items purchased (either in the form of a detailed sales
receipt or an order description) is reviewed and confirmed by the cardholder.

5. Assure that all items are received (no back orders allowed).

6. Assure that state contract items are purchased only from the state contract
vendor at or below the state contract price.

7. Assure that purchases are within the limits set by the individual agency and
available budget authority.

8. Any form of travel related expenses is not allowed.

9. Cash advances are not allowed.

10. Upon receipt of the monthly statement, the cardholder shall review all charges
to assure accuracy, complete applicable dispute documents, if needed, reconcile the
statement with copies of receipts and order logs, approve and sign the statement.
11. Forward the statement, copies of receipts, logs and disputed documents to the
appropriate official within the agency according to agency policy. This should be
done within one day after receipt of the statement. '

12. Bach cardholder will be required to report lost or stolen cards as soon as

the loss or theft is discovered.

III. Credit Limits
The Program Coordinator may request an initial monthly credit limit of $5,000,
$10,000, $20,000, or $30,000, based on the Agency’s monthly spending needs

o
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Please contact the City Clerk for changes on the spending limit amounts.

There is a single transaction limit of $5,000 on all State of Mississippi
Procurement Cards.

The daily credit limit will be equal to the monthly credit limit. Any requests for a

A different monthly and daily credit limit must be approved by Mayor’s Office and
City Clerk. | :
The Program Coordinator or his/her designee may increase or decrease card limits.
For credit limit increases or decreases, the City Program Coordinator must submit
request in writing by email to the Office of the City Clerk. The Program
Adrministrator will respond to the request and make the necessary changes.

e - T v
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1V. Food Charges on the Procurement Card

Food purchagses for business meetings may be purchased on the Procurement Card.
The Procurement Card Program has been expanded to allow food purchases for
business meetings provided the following requirements are met:

« The purchase of food must serve a legitimate business purpose.

* More than one person must be present for the purchase of food.

* No alcoho! may be purchased.

S  Any gratuity over 20% requires a written justification.

[ o Food may be purchased in restaurants, grocery stores or any location that food 1s

' sold. The food may be purchased for pick-up, delivery or dine-in. Account Code
62475 should be used for agencies using Statewide Automated Accounting
Systern (SAAS). '

| ALL food purchases on the Procurement Card require an “Office of Purchasing
and Travel Food Purchase Form,” to be completed. If food is purchased for a
business meeting or an event, the MEETING/EVENT box should be checked and
the remainder of the form completed. If the food is purchased for a meeting, attach
the meeting’s agenda to the back of the form. If the food is purchased for the
agency rather than for a business meeting or an event (i.e. bulk food), check the
BULK FOOD PURCHASE box and complete only the “Purpose” section of the
form. This form is located on the Office of Purchasing and Travel website.

3 Food may not be purchased by an individual while traveling. These charges must
' go through the respective Travel Departments
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Food may be purchased through a caterer as long as the caterer is incorporated,
LLC-C corporation, or a LLC-S corporation. The Cffice of Purchasing and Travel
Procurement Card is not 1099 reportable, thus only certain types of businesses are
eligible for catering. It is the Agency’s responsibility to determine if a business 1s
incorporated, LLC-C corporation, or a LLC-S corporation.

V. Hotel Charges on the Procurement Card

The City of Southaven Procurement Card may be used for payment of hotel
charges for visitors of the City. This may include guests, speakers, visitors and
potential job applicants. This charge is only allowable when the guest is visiting
the City of Southaven Mississippi.

The Procurement Card may not be used to pay for hotel charges of the City of
Southaven employees. City employees must make arrangements to pay their hotel
charges through the respective Travel Department. Do not give the Procurement.
Card number to a hotel to reserve a room for a State of Mississippi employee. It
has been our experience that many times the hotel will go ahead and charge the
room to the card. If this happens, the Procurement Card Account must be
reimbursed by the cardholder.

A Hotel Charges Form for visitors must be completed with two signatures and
attached to the receipt for each hotel charge. The hotel charges form is located on
the Office of Purchasing and Travel website.

V1. Contractual Services
The Procurement Card may be used for the payment of Contractual Services with

one requirement. A business must be incorporated, LLC-C corporation, or a LLC-S
corporation for use of the Procurement Card when paying for Contractual Services.
The Procurement Card is not set up to be 1099 reportable to an individual,
partnership or LLC-Partnership.

Tt will be the responsibility of the cardholder to determine the business structure
when paying for a service. If the business structure is not specified on the receipt,
please attach a document to the receipt identifying the business structure.

Please do not give your card number to a business for a recurring monthly charge.
You may use your card for payment of these services as long as you are invoiced
and have control over the payment process. We do not want anyone to have the
ability to charge our card monthly without prior knowledge.

VI State Contract Items
The Procurement Card may be used for the purchase of State Contract Items.
Equipment that is listed for purchases on state contract is not allowed.

11




VII. Equipment Procurement Card (Non-SAAS Users)

Those agencies not using SAAS can set up their own guidelines for Equipment
Purchases. The State recommends setting up a separate card for these purchases
that indicates equipment somewhere on the card. You should also develop
guidelines/procedures to add to state inventory. A copy of these procedures should
be sent to the Office of Purchasing and Travel.

Governing authorities should follow the requirements above and must seek board
approval with a copy sent to the Office of Purchasing and Travel.

If equipment is inadvertently purchased on the procurement card by a SAAS
agency, the Program Coordinator must complete the Equipment Form, obtain the
cardholder’s signature and submit to the Office of Purchasing and Travel. A copy
of this form must be attached to the payment voucher and the correct equipment
capital outlay object code should be used on the payment voucher. The cardholder
should be informed that equipment purchases will not be allowed in the future. The
Office of Purchasing and Travel will monitor these purchases and reserves the
right to terminate the user’s card.

IX. Sign-In/Sign-Out Instructions

A Sign-In/Sign-Out form is used when you have a department card in your agency
that is checked out periodically by several users. Each agency with this type of
card should develop procedures for handling of such card.

X. Declined Transactions

In the event that your transaction is declined, please access your card statement or
on-line statement for an explanation of the denial. The most common reasons for
the card to be declined include:

* Monthly spending limit exceeded

» Incorrect expiration date

» Incorrect card number

» Restricted vendor

+ Single transaction limit exceeded

» Incorrect MCC code

* Blocked MCC code

If you are unable to determine the cause of the card being declined, contact the
Program Coordinator and if they are unable to correct the issue, they will contact
the Program Administrator in the Office of Purchasing. For cards that are blocked
while at point of sale, the Program Coordinator must contact the Program
Administrator.

12

. e N o




Minutes, City of Southaven, Southaven, Mississippi

X1. Prohibited Purchases

The following purchases are prohibited with the Procurement Card:

- Travel related expenses

- Contractual Services to an Individual, Sole Proprietor, Partnership or LLC | j

Partnership «:

| - Cash Advances |
- Radioactive, Explosive or other Hazardous material |

- Items for personal use ' , 4‘

» Alcobholic beverages e

", - Gifts

? « Items on back order

» State Taxes

- Entertainment _ ' |

All cardholder is required to maintain a complete and current inventory list of each

property item which costs $1000 or more unless the items purchased fall within the

groups listed below. These items will be required as equipment, regardless of their

purchase value.

+ Weapons

» Two-way radio equipment

« Lawn Maintenance Equipment |

» Cellular telephones :

¢ Chain Saws =

» Air compressors ' :

- Welding machines

» Generators

» Motorized vehicles

« Camera and Camera Equipment (greatér than $250)

- Televisions (greater than $250)

- Computer and Computer equipment (greater than $250)

X11. Exceptions ' _

This User’s Guide provides a thorough set of guidelines for proper use of the City
of Southaven Procurement Card. It is understood, however, that there might be
cases when the use of the Procurement Card may be expanded outside of normal
policy.

All requests for exceptions to the Policies and Procedures set forth in this guide
must be submitted in writing to the City Clerks Office. In the event of an
emergency, a request may be made over the telephone.

13
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The Office of Purchasing and Travel will then review the request and notify the
requestor of the approval or denial of the request. Please keep all copies of all
documents related to the request for audit review.

X1 Lost oxr Stolen Cards

Each cardholder will be required to report lost or stolen cards, as soon as, the loss
or theft 1s discovered. Contact the bank immediately at 1-800-821-5184. The
cardholder should contact their program coordinator. The contractor will mail
replacement cards within 48 hours after receiving the report of a lost or stolen card.
The contractor will be required to send written notification to the cardholder’s
agency and/or the Office of Purchasing within 48 hours after receiving the report
of a lost or stolen card. A written report indicating the individual cardholder’s
name, department and date of loss or lost or stolen card must be sent to the Office
of Purchasing.

XIV. Taxes

Per Section 27-65-105(a) of the Mississippi Code of 1972, Annotated, state
agencies are exempt from state sales tax. This section provides that sales of
tangible personal property or services made to the United State Government, the
State of Mississippi and its departments, institutions, counties and municipalities or
departments or school districts of said counties and rounicipalities are exempt from
sales taxes. As a prerequisite to exemption, the sale of property or charge for
services must be sold directly to, billed directly to and paid for directly by the
exempt entity. Invoices and/or receipts should be reviewed to ensure that the
vendor did not charge sales tax.

This exemption does not apply to sales of tangible personal property or services to
contractors purchased in the performance of contracts with the exempt entity, nor
the employees of the exempt entity, although the contractor or employee may be
reimbursed for the expense by the exempt entity. The exemption also does not
apply to Production Taxes nor Contractors Taxes levied by Sections 27-65-

15 and 27-65-21, Mississippi Code of 1972.

XYV. Billing .
At the end of each cycle, the contractor will submit a statement to each approving
official including statements of individual cardholders and also, shall submit a

consolidated report to the cities accounting office (A/P). The approving official

will distribute the individual cardholder statements for review and verification. The
approving official will forward the approved statements to the accounting office
for payment. There is no purchase order required for these transactions. All

14




{/ﬂ B R L T T W T T - —

Minutes, City of Southaven, Southaven, Mississippi

|

m

records, including a copy of the master statement and original individual
statements, logs, etc., related to the program must be maintained at the City Clerks
Office and available upon request for audit purposes.

A. Interest

If payment for undisputed amounts is not mailed or ctherwise delivered within

45 days after receipt of the statement, the public body shall be liable to the
contractor in addition to the amount of the undisputed amounts shown on the
invoice for interest at a rate of one and one-half percent (1-1/2%) per month or
portion thereof until such time as the payment is mailed or otherwise delivered to
the contractor.

B. Bzlances on Accounts

in accordarce with Section 10.112.01, Mississippi Procurement Manual, balances
on credit cards shall be paid at the receipt of the monthly statement, once
statements have been reconciled for accuracy. Balances on credit cards shall not be
cared over (o the next month except on disputed claims and only for the disputed
amouxnts.

XVI. Proccdures for Processing Statements for SAAS Users:

The object codes in the MAAP Manuai should be used when processing purchases.
Use the following object codes when the MAAP Manual requires a purchase order:
Procurement Card/Contractual Purchases 61800

Procurement Card/Commodity Purchases 62800

Procurement Card/Food for Business Meetings 62475

The procurement card statement with proper decumentation should be attached te
SAAS payment voucher and forwarded to the Bureau of Financial Contro! within
10 working days of recetving statement.

The Program Coordinator should be auditing statements and invoices to ensure
prohibited purchases are not submitted to Bureau of Financial Control. Some
examples are listed below:

» Split orders — splitting invoice to circumvent the purchasing laws

S e

= Back orders

» Travel reiated expenses

+ Entertarnment

» Equipment

« Proper documentation — food form, itemized 1mvoice, original list of attendees
signatures for business meetings, agenda (imust include date and time on the
agenda), other requirement not mentioned in this section required by Procurement
Card Guidelines or by Bureau or Financial Control
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Any questions relating to payment voucher processing/supporting documentation
should be directed to the City Clerk. '

XVIl. Audit Policies and Procedures

All City of Southaven/State of Mississippi Procurement Cards will be audited.
These audits will take place by your Purchasing Card Coordinator and randomly -
by the Office of Purchasing and Travel, Bureau of Financial Control, and Office of
State Auditor. When it is time for vour scheduled audit, you will receive the
following email from the Office of Purchasing and Travel:

1t is time for the Office of Purchasing and Travel or Bureau of Financial Control
to conduct a periodic audit or your procurement card purchases. It would like to
schedule the audit, which will take about 30 — 45 minutes, on at . Please confirm
that this date is okay. Auditing period will be from the billing period to .

Transactions may be audited to verify, but not limited to, the following:

O All single purchase transactions
O The Procurement Card is being used for appropriate purchases
« Itemized receipts/invoices and/or Procurement Card Missing Document
Affidavit Form is attached with monthly statement(s).
0 No sales tax is being charged
O Documentation is complete (itemized receipts and statements are accounted for)
« Splitting Orders (Orders should not be split to circumvent spending restrictions)
» Any cardholder that reconciles statements must have supervisor verify process for
accuracy and accountability.
Mississippl Office of the State Auditor website: http: //WWW osa.state.ms.us
The Procurement Card Audit Checklist is a tool that can be used by an agency for
self audits to ensure that the procurement card is being used for appropriate
purchases. The checklist will aide and prepare a department for when there is an
audit performed by the Mssissippi Office of the State Auditor. The Procurement
Card Audit Checklist is located in the Forms Section of these guidelines. This
checklist is an example and can be modified to meet any city guidelines.
Ensuring that the andit go smoothly;
a. Jtemized receipts are behind or attached to the bank statements in the order that
they appear on the statement (small receipts should be taped individually to an
8x11 sheet of paper).
b. No State of Mississippi sales tax is charged on any receipts. If tax is charged get
a credit for the charge.
c. Any food purchase has proper documentation required in Section IV. Food

16




Charges.
d. Make sure the statements are initialed by the reconciler, as well as, the reviewer.

The Office of Purchasing will either perform the audit on-site or will pick up the
information and perform the audit at their offices.

Please make copies of records at the end of each month. This will help ensure
things run much more efficiently when it is time for an audit. The Office of
Purchasing will audit transactions and issue a preliminary audit report usually
within a week. The Office of Purchasing and Travel will give an agency two weeks
to resolve any areas of non-compliance and copies of the correction must be sent to
the Office of Purchasing. The Office of Purchasing will then send a final audit
report in which a copy will be provided to the Cities Mayor and Board of
Alderman. !

Depending on the results of the audit, there are several possible actions. If the
Office of Purchasing and Travel feel it necessary, training will be conducted by
this office to bring the cardholder in for further training. If the violations warrant
closing the card, this will be the action taken. Obviously in the case of fraud, the
Office of Purchasing will forward the information to the Office of the State
Auditor. :

Areas of special emphasis to Internal Audit are dual signatures on the statement,
the storage or the card in a secure location, and a sign in/sign out sheet for cards
used by multiple people.

Definition: A split purchase is a purchase where a cardholder intentionally divides
what should be a single purchase into two or more separate purchases on one or
more occasions to avoid exceeding their single-purchase limit.

Split purchases should not be made. The cardholder should be aware when a
purchase will exceed the single-purchase limit. (Basically, before a purchase is
made from a vendor and you are aware that the purchase will exceed your single-
purchase limit, do not use the procurement card to pay for that purchase.)
Purchases over $5,000 must be on a purchase order and requires two written
quotes.

XVIIX. Questions or Assistance

Please fee] free to contact the Office of the City Clerk with any questions,
problems, inquiries, etc., regarding your Procurement Card. You may contact the
Procurement Card Administrator by either phone or email at
ProcurementCard@dfa.ms.gov

17
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For cards that are blocked while at point of sale, contact the Office of Purchasing
and Travel or by dialing 1-888-494-5141.

XIX. Emergency Use

Some agencies have elected to obtain procurement cards earmarked for
“emergencies’ only. However, the regular Procurement Card may be used during
emergency conditions as well. The Procurement Card or Emergency Procurement
Card may be used to purchase items in emergency conditions as defined in Section
3.110 of the Procurement Manual. An Emergency or Regular Procurement Card
should be used only when the Mayor or the President has declared an emergency
or as deemed by state statute.

The Program Coordinator must submit a request in writing via email to the
Program Administrator in OPT to open an emergency card. The request must
consist of a copy of the declaration/proclamation declaring the emergency, the
reason for the emergency purchase, agency name, cardholder’s complete name, last
six digits of the account, and the length of time the card will need to be opened. If
there 1s a need for the card to be opened for a period longer than initially requested,
the Program Coordinator must submit a request in writing to the Program
Administrator. The request may be submitted via emall indicating the length of
time the card will need to be opened.

~ The Procurement Card or Emergency Procurement card in accordance with Section

3.110.03 of the Procurement Manual shall be used to purchase only items lirited
to supplies, services or construction items necessary to meet the emergency.

In addition to the above requirements, OPT requests that the Program Coordinator
prior to payment of the invoice submit copies of the statement and receipts to the
Program Administrator for review. Since OPT is responsible for the administration
of the program, this request is being made to ensure from a management
perspective that the items purchased are in line with the Procurement Card
Program Guidelines.

XX. Miscellaneous .
The Procurement Card may be used for the following:

Conference Registrations

Memberships

Software, provided you are not signing a Licensing Agreement
Auto Rentals regardless of the provider (not while in Travel Status)
Freight/Shipping Charges

Postage/Post Office Box Rental

13
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Subscriptions/Publications Reprints
Advertising
Space Rental at Conferences/Conventions

Contact the Office of Purchasing and Travel for exceptions that may not be
listed above. The Office of Purchasing and Travel in conjunction with
the Bureau of Financial Control will determine if the exception will be
considered and including it in the list above.
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPFPI
AUTHORIZING THE MAYOR TO SIGN
CHANGE ORDER NO. 1 FOR THE HURRICANE CREEK
PHASE III SEWER PROJECT

WHEREAS, the City of Southaven (“City”), pursuant to
Mississippi Code Secticn 31-7-13, previously solicited bids for
the Hurricane Creek Phase III Sewer Project (“Project”) whereby
Argo Constructicn Corporation {(“Argo”) was the lowest and best
bid; and

WHEREAS, it has been recommended by the City Engineers and
Project consulting engineers to allow for an open trench in lieu
of a directional boar for the Project at one location for the
Project and a directional boar in lieu of an open trench for the
Project at a different Iocation, with such details and cost
being set forxrth in Exhibit A; and

WHEREAS, it has been recommended by the City Engineers and
Project consulting engineers to allow for adjustments to be made
in the materials needed for the Prcject as more fully set forth
in Exhibit A; and

WHEREAS, based on the recommendation of the respective
engineers, the City desires to proceed with the suggested
changes as set forth above and in more detail in Exhibit A and
pursuant to Mississippi Code 31-7-13(g}) £finds that the Change
Order No. 1 for the Project is necessary and better serves the
purpcse of the City and the change order will be dome in a
commercially reasonable manner and dig not being dorne to
circumvent the public purchasing statutes; and

NOW, THEREFORE, BE IT ORDERED by the Board of Aldermen of
the City, to wit:

1. Pursuant to Mississippi Code 31-7-13(g), the Change
Order No. 1 for the Project is neot a new undertaking
or outside the criginal scope of the contract and is
commercially reasomnable and not being dons ‘to
circumvent the public purchasing statutes, the City
Beard approves the Change Order in the amount cf
$6,747.19

2. The Mayor is authorized to take all actions to
effectuate the intent of this Board Order.




Minutes, City of Southaven, Southaven, Mississippi

/_\—
! -
. Following a reading of the foregoing resoluticn, Aldermen Payne
: made the motion and Alderman Beshears seconded the motion for
: its adoption. The Mayor put the guestion to a roll call vote
and the result was as follows:
Alderman William Brooks YES
. Alderman Kristian Kelly YES
Alderman Shirley Beshears - YES
Alderman George Payne YES 1
Alderman Joel Gallagher YES *
blderman Scott Ferguson YES
Alderman Raymond Flores YES |
' |
- |
ORDERED AND DONE, thj h day of October, 2014.
, : |
. ) }
| DARKEN L. MUSSELWHITE, MAYOR |
ATTEST:
-
—
|
o
't -
i :
| -
4
h
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Minutes, City of Southaven, Southaven, Mississippi

a

Mr. Dan Cordell, PE, PS
Civil-Link, LLC

5779 Getwell Road, Bldg. B
Southaven, MS 38672

‘RE:  Change Order No. 1 — Summary Letter
Hurricane Creek Sewer Project — Phase 3
Trinity Lakes and Airways Road Pump Stations & Sewer Mains
and Trinity Lakes WWTF Abandonment
MDEQ SRF-C280910-01 (Contract #4)

Dear Mx. Cordell:

As you will recall from our recent meetings in dealing with Argo Construction Corporation’s
(Contractor) request for changes on the above referenced project, the primary reasoning for this
request is the 12” ductile iron pipe (DIP) force main’s alignment conflict with major landscaping
and water main clearances along Highway 51. The following paragraphs provide further detailed
summary to the circumstances leading to the required changes, as set forth in the enclosed
Change Order No. 1 documents.

After our first meeting with the Contractor it became apparent that the cost to replace the existing
established landscaping and irrigation network, in front of Helen of Troy, would be much greater
than originally estimated. The option to directionally bore the 12” DIP an approximate distance
of 500 linear feet and do away with this landscaping replacement cost, was agreed upon by all
parties. Once I reviewed all the necessary requested cost-breakdown information from the
Contractor, the revised costs are reflected in an overall credit through a unit cost adjustment,
credit for difference in open-trench versus directional bore costs, and an added DIP directional
bore pay item. Along with a credit for not using limestone bedding along the open trench
portions of DIP, this part of Change Order No. 1 totals a decrease in the amount of ($6,200.22).

The next part of this change request deals with an alignment conflict with an existing water
main, owned and maintained by the Horn Lake Water Association that was installed sometime
between the of project design approval and bidding, After pot-holing for the existing utilities, the
Contractor found that the newly taid water main was laid in-line with the proposed alignment for
the 127 DIP force main. Therefore, the force main alignment had to be shifted east, inside the
permanent utility easement, to an offset of 3 feet from the outside line. With this required
alignment shift, the proposed 12" DIP force main now finds itself aligned through more .

Ge\ProfectsisB00\5 146.063 Hurricane Creek Trinly Lakes\Correspondence\Argo Const\Change Order J1C.0. 41 Sunvnary ir to Dan_8-29-4.dov

5740 Getwell Road, Building 2, Southaven, MS 38672, 662.690.6404, Fax 662.890.6407

1 r
ML NEEL-SCHAFFER onsneers
Solutlons you can bullid upon planners
SUrvayors
envirenmental
scientists
September 9, 20]:4 landscaps
N-8 Project No. 6.5146.063 ; architects
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Jandscaping and irrigation islands installed less than 6 months ago for the newly constructed
Hillwood warehouse. In order to dea] with these new obstacles, the Contractor has requested that
approximately 375 finear feet be changed from open trench to directional bore. This part of
Change Order No. 1 totals an increase in the amount of $20,118.75.

The third part of this change deals with an increase in the quantity of open trench 12” DIP fotce
main required, connecting the existing inactive 12 DIP force main to an existing manhole on the
Hurricane Creek Gravity Interceptor. A distance originally understood to be less than 60 linear
feet has been confirmed by the Contractor, through pot-holing, to be approximately 158 linear

feet. In order to bridge this gap an additional 98 linear feet of 12"DIP will need to be added to’

the project. This quantity will be added to the new pay itern #10.2, which includes an updated
unit cost minus the limestone bedding. This part of Change Order No. 1 totals an increase in the
amournt of $6,778.66. '

The final part of this change consists of miscellaneous quantity decreases in other pay items that
have been found, since the start of construction, to have higher quantities than needed. This part
of Change Order No. 1 totals a decreas in the amount of ($13,950.00).

The cumulative value of all the parts of this change request totals an increase of $6,747.19,

increasing the original contract bid amount from $1,525,313.00 to $1,532,060.19. At this time,
no additional construction time has been requested by the Contractor, through this change

Tequest.

If you have any questions concerning this matté;r, vlease do not hesitate to contact our office.
Sincerely, .'

NEEL-SCHAFFER, INC.

AT

Sean E. Hilsdon, P.E. :
Project Manager

/seh
Enclosures (Change Order No. 1 documents)

ce: Renee Havens, City of Southaven Eng. dept. (via email)
Ray Hnmphrey, City of Southaven Utility dept. (via email)

G- \Profects\S00NS 146,083 Hurricane Creek Trimlly Lakes\Correspandeuce\drge Const\Change Ordar NC.0. 4! Sunmmary lir to Dan_8-29-14.dot
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CONTRACT CBEANGE ORDER

NPELF22
9/22/2004

oWl

ER: City of Southaven

CON

DA

C

PROJECT NAME Hurricane Creel Sewer Proiject - Phase 3

REA

MRACTOR: Argo Construction Corporation

08/29/2014

LOAN NUMBER: SRF-C280 °10-01

GE ORDER NUMEER:

1

CONTRACT NUMBER: 4

BON FOR CHANGE: 12"DIP force main adjustmentdue to exist. utility conflicts;

DIP becre added; gquantityv decreases and contractor credits.

THE

CONTRACTOR IS HEREBY REQUESTED TO COMPLY WITH THE FOLLOWING CHANGES FROM THE
COI‘HTRACT FLANS, SPECIFICATIONS AND CONTRACT DOCUMENTS (USE ADDITIONAL SHEETS IF REQUIRED):

IT%»{ DESCRIPTION OF CHANGE(S) UNIT TOTAL TOTAL
Nd). (QUANTITIES, ETC.) COST CONTRACT ELIGIBLE COST
l SEE, ATTACHMENT
TOTAL TOTAL
ELIGIBLE

ORIBINAL CONTRACT AMOUNT: $1.525,313.00 $1.525,313.00
CURRENT CONTRACT AMOUNT: $1,525,313.00 $1,525,313.00
THIff CONTRACT CHANGE; )% 6,747.19 [{D$ §,747.19
REV[SED CONTRACT AMOUNT: $1,532,060.19| $1,532,060.19
CURRENT CONTRACT COMPLETION DATE: 03/25/2015 03/25/2015
TIME EXTENSION REQUIRED BY CHANGE: n/a n/a
REVISED CONTRACT COMPLETION DATE: n/a n/a
THYS CONTRACT CHANGE ORDER SHALL BECOME AN AMENDMENT TO THE CONTRACT AND ALL
PRGIVISIONS OF THE CONTRACT L APPLY.

L

9-9-14

“ENGINEER (Signature)

OWKER (Signature)

_ DATE
g —— - 5/5/r4
CON TERASignature) 7 7" DATE

g 2M [6- 7 —/F
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Change Order Ne. 1 - Detail Attachmant

Fay items with Quantity Decreases (as showr below):

Quantity
| Pay tem Description / Units (decreased) Unit Unit Cost Cost
8.0 30CH# Racr Riprap w/ geotextile fabric -200 Ton § 4500 = & (9,000.00)
16.C Force Main, 12" D.i.P. (open-trench) -875 I.F. 8 7100 = % (62,125.00)
19.1 Existing 12" D.L.P. Force Main Repair 6.7 Each 3 350000 = § (2,450.00)
192 Existing 68" PVC Force Main Repair -1 Each $ 250000 = 3% (2,500.00)
SUBTOTAL - DECREASE(D [ (76,075.00)
t Pay ltems Added (as shown below):
Quantity
Pay liam Description / Units (added) Unit Unit Cost Cost
3.2 Force W%ain, 12" T..P. (open-trench 98 LF. % 69.17 = % 6,775.66
wio imastens badding cost) ’
27.0 Force Main, 12" D.LP. 875 LF. g 12465 = 5§  108,088.75
| (Harizontal Directional Drill}
280 Credit - no imestone bédding for bid 1 L.S. $ (852414} = & (8,524.14)
length of open-trench D.LP.
26,0 Cregit - diectional bore in fiet of open 1 L3 $§ 2480108, = § (24,5C1.08)
tranen, 12" 1P, forca main )
SUBTOTAL - INCREASED $ 8282249
|
TOTAL CONTRACT CHANGE $ 6,747.19 |

il
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Minutes, City of Southaven, Southaven, Mississippi

)

RESCLUTIOCN OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI
APPRCVING CHANGE ORDER AND AUTHORIZING THE MAYOR TO SIGN THE
CHANGE ORDER NO. 2 FOR THE DEER CREEK LANE DRAINAGE FROJECT

WHEREAS, the City of Southaven (“City"), pursuant to
A Missigsippi Code Section 31-7-13, previously solicited bids for
3 the Deer <Creek Drainage Project (“Project”) whereby Dixieland
Contractors, Inc ("“Dixieland”} was the low bid; and

WHEREAS, it has been recommended by the City Engineers and
City Engineering representatives that cuantity adjustments for
|| materials was required for the Project; and ' '

RS 4D

WHEREAS, based on the recommendation of the zrespective
engineers, the City desires tc revise the quantity adjustments
for the materials and allow for the work £for the inadequate
subsurface goils; and

WHEREAS, pursuant to Mississippi Code 31-7-13(g), the City
finds that the Change Crder for the Project is necessary and
better serves the purpose of the City and the change order will
be done in a commercially reascnable manner and is not being
done to circumvent the public purchasing statutes; and

NOW, THEREFORE, BE IT ORDERED by the Board of 2aldermen of
the City, to wit:

li 1. Pursuant to Mississippi Code 31-7-13(g), the Change
Order No. 1 for the Project is not a new undertaking
| or cutside the original scope of the contract and is
' commercially reasonable and not being done to
i circumvent the public purchasing statutes, the Mayor
‘ is authcrized to sign the change order in the amount
cf $8,504.20. '

2. The Mayor 1is authorized to take all actioms to
effectuate the intent of this Board Order.

REMAINDER OF PAGE LEFT BLANK
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Alderman
Alderman
Alderman
Alderman
Alderman
Alderman
Alderman

ATTEST:

for its adoption.
vote and the result was as follows:

William Brooks
Kristian Kelly
Shirley Beshears
George Payne
Joel Gallagher
Scott Ferguson
Raymond Flores

ORDERED AND DONE, thig 7th day of

YES
YES
YES
YES
YES
YES
YES

ctob

Foilowing a reading of the foregoing resclution, Aldermen
Ferguson wmade the motion and Alderman Brooks seconded the motion
The Mayor put the question to a roll call

201

CITY CLERK

IR,

DARREN L. MUSSELWHITE, MAYOR

‘\
:
]
]
|
J
;
i
‘
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Minutes, City of Southaven, Southaven, Mississippi

JUSHTFICATION:

CONTRACT CHANGE ORDER
DfiTE: 9/30/2014 ORDERNG.  minai - 2
CHNTRACT FOR: DEER CREEK LN DRAINAGE IMPROVEMENTS
o| NER: GITY OF SOUTHAVEN
CANTRACIOR: DIXIELAND CONTRACTORS, INC.
‘ou ure hereby requested to comply with the lollowing changes from the contract plans and specilications:
Descripiion of Changes DECREASE INCREASE

(Supplemental Plons end Speciffeations Attached) in Contract Price in Conlract Prige
llegh 4 - Removal of Exisling Iron Fence - Increase Quanitily by 87 LF at $20.60 per LF 3 1,740.00
ltefn § - Reinslal! / Replace Removed Iron Fence - Increase Quanlily by 84 LF at 41 per LF $ 3,444.0G
flefp: 10 - Asphalt Road Repair - Reduce Quanlily by 60 SY al §40 per SY $ 2,400.00
lte]n 12 - Sodding - Increase Quaritity by 140 SY at $4 per §Y $ 560.00
Nefp 18 - Rip Rap w/ Fabric - Increase Quantity by 10.5 TN al $80 per TN $ 840.80
llefh 1-18 - 38" x 57" CMAP - Reduce Quanlity by 22 LF al $93 per LF $ 2,046.00
ltefh 21 - Pipe Undercul - Reduce Quanlity by 18.4 CY al $12,5 per CY 5 230.00 "
llefy 22 - Zoysia Sod - Increase Quanlity by 400 SY at $6.61 per 8Y § 2,644.00
ltet 24 - Pes Gravel Concrele Driveway with Curb - Increase Quanitity by 94.84 SF a! $7.62 per SF 3 722.68
Nejy ltem 25 - Inlet Grate Medificaticn - 1 EA at $2050,88 per EA % 2,050.88
Neqy ltemn 26 - New lron Fence Section (+-8' Additional Length) - 1 LS at $1177.84 nar LS s 1,177.84

TOTALS| § 4,676.00 $ 13,180.20
NET CTTANGE IN CONTRACT PRICE $ 8,504.20

and Includes medifications Lo the $53 inlel grate lo help reduce debrls bulld up,

This change order addresses several line llem adjusiments relaled lo tha under run or over run on various quanlities lhroughoul
construclion; Ihe Increase of concrele driveway repair, addilional sod, and fence adjusimenls required on the Armslirong property:

The amount o the Contract wil! be (Beesessed)  (Increased) By The Sum OF

Eight Theusand

FivE Hundred and Four 20/100

Dollars ¥ 8,504.20

‘Ihe Contract Total Tncluding this and previous Change Orders Wil Be:

Cne Hundred Nintey One

Thtﬂ.rsand and Six Hundred and Thirty Five 20/100

Dollars $ 191,835.20

Tl Contract Period Provided for Completion Will Re (Increased) @eersased) nehanged):

pplement t% -isinll apply hereto,
E i
VN

Ahis docsiment will

A3

Accpled

{Ovwmer)
Recglnmended

{Cwner's Architect/Engineer)
Accgpled

(Contractor)

85 Days,

[O0-T—/F |

{Daie
(0 /cr Jr

iy

Ate]
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Stored Materials Summary : Contractor’s Application No. 06

—
} =
' p Far {contracty: Deer Creek Dralnage Improvements [Applicalion Number:s ]
t .m m.ﬂw.ﬂ.m.._ 4 5 3 5 = 8/28/2014
F G
— 7 2] Shop Drawing Slored Previously Slotad thls Morth Incorporated in Work Malerials Remalning in
L] 3 . Malerial ipti
ﬂ Irvolee No Transmillal Mo, alerials Descriplion @...o:o_.M,_m‘mma Amaunt (5) Amount (3) Subtotal cm_m.hw._m;i Amoaunt (S) Sterage Am_unw (D+&-
_ v 8606 1 {012-08 _ [443LF38"x 57 CMAP m.mauwl_u._mmmm_dlau . .| As4May ) o28jo300js - (§ - 19-Jun 26703.00 0.00
' += _ 3808 | ipipmm _ RebarforHeadwall T | 14May | 27594 1§ SR (N AT, S N7/ S B Y.
! Yigda | 11208 (RebarforSS3_ S U AN ¥ 7. N N 1T I S VOt SRR | ..K.L._._t_._m....H STEY T N L
"_ e e | |RebarforHeadwall L ) . R S P S TV M Y 1.2 T S T Y B
Tomls 27108.54 $0.00 3 . § 2738604 | § -

EJCDC Mo C-6210 (2002 Edition)
_ Treparcd by the Enpincer's Joint Contrned Dacuments Commitice and endorsed _.w {he Associated General Contruciors of America and the Conslruction Specilications Instliote.
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City of Southaven
At The Top of Mr‘ssl'ssippr‘

Reservation ﬂequ25~ R e R R e

Facility Name; & l H ¢ MA
Date of Request: |\ \U (“,.f/ }\W’\(ﬁ C N | ‘ﬂ /;J i) “l’

Time of Event: From _ % : (3 (3 Yy @pm to [ 30 am/gm

Estimated Atténdance "—)'f O

Purpose of Event; H(\Yﬁ Lake H \(1[«": N MV vine Lur;- &

\LL\‘\\I‘\Y‘ FD\{ T(’ D:UO(‘* W”‘ -\ 3\0 ﬁféu\c) ‘L

Will alcohol be served: YES NO (If yes, please ﬁll out Alcohol

Request Form). *Alcoho! consumption must be approved the Board of Aldermen

c""ta’:“"“’”“a“"“ SRR B e e
Name of Person/Organization: H(\;Yﬂ U \6’ TQL TL / /V\ Wm{‘ l\fﬂﬂt ﬂ?

=
Is your organization non profit? YES NO *For profit events must beH i

approved by the Boa_rd of Aildermen
Contact Name: M\D‘C\'}‘ \ €00 QHQ %‘—\\(‘ F\.“
ddress: .-?3?\{&/1\.)(1 ?\uf‘("‘h %mf\l _

‘l"\”‘\ﬂf\ k[\ Ke State: YY)V Zip: /X (LR
rnmaryPhone Number /{)I[)q C j)—— r“rﬂ 1:5 (_)X_L (DA dj
becondary Phone NumberL\k—’t@(r :,__ )DP l (’ ;‘— r-{‘“\a % 25

mail Address; \Aqsmp% \"\\( K=y ieifa \f‘ %l’h\ DT (3\)

>
\kﬁh; e e e s ket e



Minutes, City of Southaven, Southaven, Mississippi

| agree to abide by the applicable policies and procedures for the facility that |
intend to rent. | will accept responsibility for any damages or cleaning costs
associated with my group. | understand that | will forfeit my deposit if [ violate
any of the rental policies or procedures that | have been given a copy of.

*No alcohol is allowed on premises without prior Board of Aldermen approval.
Violation of this will result in loss of deposit.

*No smoking is aliowed in any building. Violation of this will result in loss of
deposit. ' :

* No use of candles in any building. Violation of this will result in loss of deposit.
*No one under the age of 21 year can rent any facility.

Fhave read and agree to the terms of use. | have also been given a copy of the

policy for use of City of Southaven owned buildings and agree to abide by and be
bound by this policy. ‘

Name: Ke N e A‘r\f\ \‘\\QV‘% Date: (O -7~ J_"}

Rental Fee: _ Date Paid:

Rental Deposit: . 7- Date Paid:

Key Number:_ __ Date Received: Date Returned:
Today’s Date: 7 Empioyee:

e pa o - S e e e g
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Minutes, City of Southaven, Southaven, Mississippi

RESOLUTION GRANTING AUTHORITY TO CLEAN PRIVATE PROPERTY

WHEREAS, the governing authorities of the City of Southaven, Mississippi,
have received numerous complaints regarding the parcel of land located at the foliowing
address, to-wit: 8281 Concord Cove, 9109 Highway 51, 7356 Greencliff Cove, 5467
Peach Trail Drive, 8530 Highway 301, 8801 Five Qaks Drive West, 2906 North
Hartland Drive, 2395 Greencliff Drive, 98 Stonebrook Cove, 953 Woodburne Place,
4781 Rosewcod Cove, 1839 Roy Drive, §140 Martin Drive, 1610 Wilborne Road, to
the effect that the said parcel of land has been neglected whereby the grass height is in
violation and there exist other unsafe conditions and that the parcel of land in the
present condition is deemed to be a menace to the public health and safety of the

community..

WHEREAS, pursuant to Section 21-19-11 of the Mississippi Code Aunnotated
(1972), the governing authorities of the Cify of Southaven, Mississippi, provided the
owners of the above described parcel of land with notice of the condition of their
respective parcel of land and further provided them with notice of a hearing before the
Mayor and Board of Aldermen on Tuesday, October 7, 2014, by United States mail and

by posting said notice, to determine whether or not the said parcel of land were in such a

state of uncleanliness as to be 2 menace to the public health and safety of the community.

WHEREAS, none of the owners of the above described parcel of land appeared
at the meeting of the Mayor and Board of Aldermen on Tuesday, October 7, 2014, to

voice objection or to offer a defense.
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NOW, THEREFORE, BE IT‘HEI‘{EBY RESOLVEb, by the Mayor and Board
of Alderman of the City of Southaven, Mississippi, that the above described parcel of
land Iocated at: 8281 Concord Cove, 9109 Highway 51, 7356 Greencliff Cave, 5467
| Peach Trail Drive, 8530 Highway 301, 8861 Five Oaks Drive West, 2906 North
Hartland Drive, 2395 Greencliff Drive, 98 Stonebrook Cov_e, 953 Woodburne Place,
4781 Rosewood Cove, 1839 Roy Drive, 8140 Martin Dri\'re; 1610 Wilborne Road is
deemed in the existing condition to be a menace tc the public health and safety of th‘e.

community.

BE IT FURTHER RESOLVED that the City of Soﬁfhaven shall, if the owners
} of the above described parcel of land do not do so themselves, immediately proceed to

| clean the respective parcel of land, by the use of mounicipal employees or by contract, by
cutting weeds and grass and removing rubbish and other debris.

Following the reading of this Resolution, it was introduced by Alderman Brooks

and seconded by Alderman Kelly. The Resolution was then put to a roll call vote and the

| results were as follows, to-wit:

ALDERVMAN VOTED
' Alderman William Brooks YES
Alderman Kristian Kelly YES
’- Alderman Shirley Beshears YES
Alderman George Payne YES
1: Alderman Joel Gallagher YES

F*‘_‘W?‘_”—“-T C.
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:/"\
Alderman Scott Ferguson YES
;
Alderman Raymond Flores YES
X The Resolution, having received a majority vote of all Aldermen present, was [
declared adopted on this, the 7th day of October, 2014.
F
CITY OF SOUTHA PI ||
B
DARREN MUSSELWHITE
MAYOR
o
o ATTEST:
. 1_.‘ .:_( A} y ;
SHEILA BEATH
CITY CLERK
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City of Southaven
Office of Pianning and Development f
... ‘ 1
Subdivision Staff Report |
%
{
l Uate of Hearing: . | September 29, 2014 i
T " P ;
| Public Hearing Body: Planning Commission |
i Applicant : Cemimunity Bank
| 6910 Airways Blvd l
H ¢/o Ben Smith 4
! 662-393-3347 .‘
| Totat Acreage: -1 10 acres {approx.) j
| Existing Zone: Planned Unit Development |
| Location of Site Plan Application: 1 South of Church Road on the west side of 1
| | Davis Road '
Comprehensive Plan Designation: | Low Density residential B
i Staff Comments: ' i
The applicant is requesting subdivision approval for Gray Estates Section B on the west side of :\_,5
Davis Road, south of Church Road. This subdivision is part of a PUD that was approved in 2005,
which requested 20 lots of 30,000 sq. ft. minimum and a house size of 2,600 sq. ft. minimum.
Per the ariginal application, lots 8-20 would access Davis Road via a drive from the north. The
submitted plat has shown the correct access, provided the minimum lot sizes approved and
also stated in the general notes the minimum heated square footage and materials. The areas
around this site are comparable to the submitted request. The application does comply with
| the 2020 Comprehensive Plan for this area.
Staff Recommendations: -
The applicant has complied with all necessary requiraments set forth by the City and by the
regulations of the approved PUD. That being said, staff recommends approval.
City of Sauthaven, City Hall — Executive Board Room — 710 Northwest Drive — Southaven, MS 38671
o

- ——— . o ————— ——-
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FINAL PLAT OF

GRAY
‘ . ESTATES
. LOTS 8 THRU 20

SECTION 5. TOWNSHIP-2-5, RANGE-T-W
o ) : CITY OF SOUTHAVEN
SCALE: 1° = 100

2 Tl YRR 107 MM SNAL EE NLOEE S SEFTEMAER, 2014
e e T s S o P, 1 £ A1 :
Rl TECHD CH ML 158 o e Ly B e 2 1me: eyo
on wasDn TYR{ ChesEna W TOTAL LOTS 13
: o s st o st e
T i BT e e e e 0 R
LOT LME Ka 10 FTC MO Ak BIWR LOT LAY LTSS N3 T ODfrmst GRAPIIIC SCALE n%!&b
L WP WrRE wu W PoeD BT Ta GT S - - L e m - - SURLAT RN En
£ 163 reynar caom ey £ £acn 101 ] ) ¢ BEi . , P.E.. P.L.S.
A T AT S T B o — NW. SMITH P.E P.LS
£ WS PEPTIN GF MST LOCAYD N 4 MG—OOUNACD MTOM - TTME (LM 1T} . C Ti
TATRY SR ST VI T e N o g, R
0T CITSECa COMDUN PPE S ST DM ML RDAR FROTAT: (M amb waow woom () =
20F2
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| kY
!
..... L
e e A et e B e s e e e e e o a— e — e e e a s




Minutes, City of Southaven, Southéwen, Mississippi

o

City of Southaven
Office of Planning and Development
Conditional Permit Use Staff Report

t
|
i City of Southaven City Hall

Executive Board Room
" 8710 Northwest Drive

| Date of Hearing: September 29, 2014 ‘
: Public Hearing Body: '} Planning Commission ‘ |
| Applicant Bethany Denley and Jennifer Berezni f
}'i 3451 Goodman Road . |
' Suite 107 : b

901-827-5530 R
Location Same ‘ ‘. ;
Total Acreage NA |
Existing Zoning: Planned Commercial (C4)
Location of Conditional Use same

| application:

Requirements for CUP:

Spa (full service)

“4 licensed establishment with three (3) or more amenities all requiring licensed
cosmetologist are provided on site to include but not limited to: massage,
manicure/pedicure, hair styling, waxing, etc.). Barber shops, hair/beauty salons, hair
studios, spa (full service), hair braiding establishments and Wigology establishments may
locate in the stated zones with the stated requirements so long as an existing
establishment of the same classification is not currently located within a half mile (1/2)
radius of the newly proposed establishment.” : {

Comprehensive Plan Designation: | NA

Staff Comments:
The applicant is requesting a conditional use permit to allow a beauty shop to be located
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PR pray

at 3451 Goodman Road on the south side of Goodman Road, east of Getwell Road in an
existing shopping center. The applicant’s main occupancy is classified as a boutique;

however, she is requesting to have a couple of salon chairs for hair as a

secondary/accessory use. Under this classification, the applicant would need to be more

than % mile from the next closest beauty salon- Frieda’s Salon or Ricoco Salon.

Staff Recommendation:

Per the city ordinance, these establishments must be a minimum of % mile from an
existing shop. Staff has window surveyed the surrounding area:

Frieda’s Salon- 0.71 miles (3,794 linear feet)
Ricoco Salon- 0.69 miles (3,684 linear feet)

That being said, the applicant has met the % mile radius rule and complies with the
ordinance requirement. Staff recommends approval of a one (1) year conditional use
permit with a four (4) year extension to be renewed annually.

Planning Commission
Recommendation;

Motion made by:
Seconded by:
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Shops of Cobblestone

" 3451 Goodman’ F{dc Southaven, I‘V-Ii‘s‘sissipp

{ronveniently located on highly-traveled Goodman Road just east of Getwell
#nd approximately a half mile north of Snowden Grove Park and DeSoto County-
(Gientral Schools Campus. Current tenants include Family Medical Practice of

- Mississippi, Rancho Grande, Lenny's Sub Shop, Beltone, Heart Attack
! d Stroke Prevention, Sylvan Leaming Center, and Desoto Dental.

[ UILDING AMENITIES

" C4 zoning (Commercial)
i Bays of 1,300 5F (20' x 65")

i Over 34,000 VPD {vehicles per day)
i Professionally managed

: Ample parking

B Great visibility

1012 Estimates-

Aflinformation deemead reflabla but not warranted.
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CITY OF SOUTHAVEN
Top Of Mississippi

Office of Operations -

Bradley K. Wallace, AIA . o 8710
Northwest Drive Director of Operations

Southaven, MS 38671
Ph. 662-393-4639

Fax 662-280-6534
bwallacel@southaven. or

October 7, 2014

To: Lisa Cook, Overall Chemical Company

RE: City of Southaven — Cleaning and Jaritorial Sernces - Faclhty Package One
Letter Agreement to serve as Contract ,

Ms. Cook:

Please allow this letter agreement to serve as the contract between the City of Southaven
and Overall Chemical Company. The term “Owner” shall hereafter refer to the City of
Southaven, Mississippi and the term “Contractor” shall hereafter refer to Overall
Chemical Company. The following items shall serve as the terms of this contract:

1. The Contractor skall perform regularly scheduled cleaning services for all
sites included in this package (see list below). This contract shall be for a
term of forty-five (45) days. After the expiration of the 45 days, the contract
may be renewed for additional period of time as approved by the Owner.
Scope shall inclade but not necessarily be limited to the following: emptying
trash cans and providing new bags; sweeping tile floors; vacuwming carpets;
light dusting as appropriate; interior glass cleaning; cleaning entries to
building at exterior; cleaning all toilet rooms — this shall be as directed by
Facilities Director, Court Clerk and Semiors Program Director for the
Municipal Complex, Court Building and Tennis Center Building.




R Al e v el

Minutes, City of Southaven, Southaven, Mississippi

e T

Laba L]

=T YT TR e e

Contractor shall restock paper products, soap and garbage bags as provided
by Owner and shall otherwise provide all their own cleaners, equipment and
supplies as needed to perform this work. Their provided items shall be
brought to each site for each. cleaning and removed each time cleaning is
completed.

. Beyond the aforementioned cleaming services, the Contractor shall also be

available to the Owner 24 hours per day, 7 days per week to perform needed
cleanings during periods between scheduled cleanings in the facilities
mcluded in this Package. The Contractor shall perform this work at an
hourly rate of $20 (regardless of time or day needed). The Contractor shall
submit an invoice for labor indicating each employee on the project, their
classification and their hours worked. The Owner shall receive 2 report
about each project and shall approve same prior to isswing any payments.
The Contractor shall respond to the Owner’s request for service within 2
hours of initial contact.

. The Contractor shall supply the Owner with appropriate contact

information for personnel responsible to address service calls regardless of
time of day or day of the week and the Contractor shall not change such

~ responsible personnel without notifying the Owner of a change and

providing the Owner with new contact information for the new personmel
prior to the change.

. The following properties, including costs, for cleaning are set forth below.

Each shall be addressed by the Contractor under this contract for both
scheduled weekly cleanings and service calls:

¢ Southaven Municipal Complex (City Hall) — 8710 Northwest Drive;
Monday & Wednesday of each week (on weeks where a holiday falls
on Monday — the cleaning for that week shall be performed on
another day agreed to by both parties)
$680 per week

¢ Southaven Court Building - 8889 Northwest Drive; Tunesday and
Thursday of each week
3290 per week

* Southaven Tennis Center — 3750 Freeman Lane — Wednesday of each
“week
$100 per week

5. This contract does not insure the Contractor of exclusive rights to clean the




10.

facilities included herein but it is the Owner’s intent to give the Contractor
every opportunity to provide service prior to seeking other options. The
Contractor shall not be held responsible for the work of another party.
Should a particular pmperty be removed from the listing — payments shall be
adjusted accordingly and as agreed to by both parties.

The Contractor sha]l receive payment as approved at the regularly scheduled

meetings of the Mayor and Board of Aldermen held on the first and third
Tuesdays of every month. Dependirg on the date of service and approval of
the work by the Owner, an invoice shall be paid per final approval at the
next scheduled Board meeting.

This contract may be terminated by cither party mth or without cause at any
time. Termination notice shall be given to the other party no sooner than 7
days from the auticipated date of termination if there is no cause but with
cause, either party may terminate this agreement immediately as of the date
of notice. If the Owner terminates this contract without cause, they shall pay
the Contractor any amounts due them for work performed prior to the
termination that have not been paid; and with cause, the Owner shall pay for
work up to the date of termination (for immediate termination) unless the
work in question is related to the canse for immediate termination.

Should there be need for legal actions regarding this contract by either party
— such matters shall be addressed in the appropriate Court located in the
State of Mississippi and in the County of DeSoto. The prevailing party in
any legal action shall receive reimbursement for reasonable legal fees from
the losing party.

The Owner shall have reasonable expectation of the Contractor to meet the
terms noted herein as well as the requirements noted in the Contract
Documents used for bidding and that after any cleaning service all facilities
shall be deemed usable and available for their proper function as designed;
and in turn, the Contractor shall expect proper compensation for their
efforts in a timely manner as noted herein.

Contractor agrees to indemnify and hold harmless the Owner, its elected
officials, agents, employees, assigns and legal representatives from and
against all damages, accidents and injuries to persons or properties caused
by Contractor, its agenis, employees or temporary employees or resulting
from or in conjunction with Contractor’s duties under this Agreement. This
provision of this Agreement shall be deemed to survive the expiration or
earlier termination of this. Agreement. Contractor shall provide Liability
(persoral injury and property damage) insurance in the minimuom amount of

I TR Y = 1 e Ve i e e g— - —
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$1,000,060 iwii:h confirmation thereof to be- delivered to City prior to
commencement of services. This section of this Agreement pertaining to

indemnification shall be deemed to survive the expiration or earlier
termination of this Agreement.

11. Contractor acknowledges it is an independent contractor and is neither an
employee of City mor entitled to the same or similar benefits provided to
employees of City. This Agreement reflects an arms-length tramsaction.
Nothing in this Agreement creates a fiduciary, partnership, joint venture or
.employment or other agency relationship among the parties. This Agreement
is not entered into for the benefit of, nor are any rights granted to, any third
party except as expressly provided hexein. In this respect, Contractor further
acknowledges it is solely responsible for certain obligations, including but not
limited to any and all taxes, withholding and workers compensation.

Agreed to on the dates noted aud by the appropriate representatlve slgnatones
indicated below:

Date: /D‘_ ?_/?L . o Date: /0“&?‘6{0/‘/

@WM Gt (cok

Mayor Diarren Musselwhite iSa Cook ‘
Vice President Overall Chernical
Company

STATE OF MISSISSIPPI

COUNTY OF DESOTO

Personally appeared before me, the undersigned authority in and for the said county and
state, on this the -day of October, 2014 the within named Lisa Cock who
acknowledged that she is the Vice-President of Overall Chemical Company, and that for
and on behalf of Overall Chemical Company, she executed the above and foregoing
f mstrument after first having been duly authorized by Overall Chemical Company so to

do. /
NOTARY PUB%IC %

My Commission Expires:

SO0 IDwragng T B

-

‘ ///;20//7 | | MARY WAGGENER : ‘

. Cornrnissran Explres
BN Nov.20.2017 o -
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