
 
MEETING OF THE MAYOR AND BOARD OF ALDERMEN 

SOUTHAVEN, MISSISSIPPI 
CITY HALL 

August 16, 2016 
6:00 p.m. 
AGENDA 

 
 
 
 

1. Call To Order  
 

2. Invocation 
 

3. Pledge Of Allegiance 
 

4. Approval Of Minutes:  August 2, 2016 and August 5, 2016 

5. Budget Hearing 

6. Flu Shot Agreement 

7. Ordinance for Telepak Franchise 

8. Contract Renewal for Term Contract for Utilities and Public Works 

9. Contract for SRO 

10. Contract with KFT Fire Trainer, LLC for SFD 

11. Resolution for Sanitation Assessment 

12. Resolution for Filing of Liens 

13. Resolution Granting Authority To Clean Private Property 
 

14. Planning Agenda:   Item #1  Application by Laney Funderburk to rezone 280+ acres of property on the   
                                  south side of Stateline Road between Tchulahoma Road and Getwell Road from  
                                  Agricultural (AG) to Planned Unit Development (PUD).  TABLED ITEM  
         

15. Mayor’s Report  
 

16. Citizen’s Agenda:  Gary Weber, The Brambles Subdivision, 55+ Community 
 

17. Personnel Docket 
 

18. City Attorney’s Legal Update 
 

19. Claims Docket 
 
20. Executive Session:   Claims and Litigation against the City Infrastructure and Police and  

                                   Economic Development 
 

 
 
 
 
 

Any citizen wishing to comment on the above items may do so.  Items may be added to or omitted from 
this agenda as needed. 



































































































































































































































































































CITY OF SOUTHAVEN 
MISSISSIPPI 

 

2017 Fiscal Year Budget 
 



FY 2017 Budget 

 FY 2017 Budgetary Priorities: 
 Public Safety 
 Public Infrastructure 
 Roads 
 Drainage 

 City Beautification & Continued Revitalization 
 Sustaining Strong Fund Balances 

 

 
 



FY 2017 Budget 

 $41.9  

 $47.4  

 $39.0

 $40.0

 $41.0

 $42.0

 $43.0

 $44.0

 $45.0

 $46.0

 $47.0

 $48.0

General Fund Requests Compared to Available 
Revenues (in millions) 

General Fund Revenue
General Fund Requests



FY 2017 Budget 

FY 2017 Draft Budget Highlights as Proposed 
 Balanced budget  
 No prior year cash reserves/fund balance(s) used to balance 
 No Property Tax Increase 
 No Utility Rate Increase 
 No Sanitation Rate Increase 
 $3.236 million investment into city-wide streets,  drainage improvements, 

and beautification 
 One (1) new Major position in Police Department 
 Four (4) new positions in Utility Department 
 Two (2) new Dispatcher positions 
 One (1) new public defender position in Court 
 One (1) Spray Tech position in Parks 
 Four (4) new Public Work positions (new streets crew) 
 Targeted market-based salary adjustments in Fire, Parks, Clerk, IT.  Not 

city-wide 
 
 
 
 

 
 

 
 
 



FY 2017 Budget 

Fund FY 2016 Budget FY 2017 Budget 

General Fund $43,701,000 $41,900,000 

Debt Service Fund $6,774,000 $6,741,200 

Tourism Fund $4,073,500 $1,415,000 

Capital Bond Fund $3,500,000 $3,370,000 

Utility Fund $11,151,000 $10,695,715 

Sanitation Fund $2,405,000 $2,405,000 

TOTAL BUDGET $71,604,500 $66,495,000 
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FY 2017 Budget 
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FY 2017 Budget 
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FY 2017 Budget 
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FY 2017 Budget 

FY 2017 Utility and Sanitation Rates 
 

 Water:  $2.41 per 748 gallons (Unit) 
 Sewer:  $2.47 per 748 gallons (Unit) 
 Sanitation: $12.00 per month 

 
No Utility/Sanitation Rate increases for fiscal year 2017 

Budget. 
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COMMUNITY OFF-SITE CLINIC AGREEMENT

This IMMUNIZATION SERVICE AGREEMENT (“Agreement”) by and between the party 
indicated below  (“Client”), and Walgreen Co., on behalf of itself and its subsidiaries and affiliates 
(“Walgreens”) is made and entered into on the date last signed by an authorized representative of 
both the Client and Walgreens (the “Effective Date”).Walgreens and Client may be individually 
referred to as a “Party” or collectively as the “Parties.” 

For good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
Client and Walgreens, by their signatures below, hereby agree Walgreens will provide the 
immunizations indicated in Attachment A, attached hereto and incorporated herein, consisting of 
dispensing and administering of such immunizations (“Immunizations”) to participants 
(“Participants”) at mutually agreed upon location(s) outside of Walgreens’ store locations, referred 
to as off-site locations,  and/or at Walgreens’ participating store locations through issuance of a 
voucher (“Covered Services”). 

ATTACHMENT A

For each Covered Service whether through a voucher, at an off-site location or both, Client or 
Participant, as applicable, will reimburse Walgreens at the rates set forth in Table1, below.Client 
acknowledges that the reimbursement rates set forth herein are Walgreens’ confidential and 
proprietary information and Client agrees not to disclose the rates to any third-party other than as 
minimally necessary under the terms of this Agreement.Walgreens may propose new rates to Client 
each year or influenza season.Upon receipt of Walgreens’ proposal, Client will work in good faith 
with Walgreens to amend the document to reflect the new rates.The rates listed below are inclusive of 
the cost of vaccine, dispensing fee, administration fee and any applicable taxes imposed in connection 
with Covered Services.

Immunization Payment Method Rates
Influenza - Standard/PF Injectable 
(trivalent) 

Submit Claims to Pharmacy Insurance N/A 

*Rates includes vaccine and administration.

Client Facility Location(s)*:

CLINIC LOCATION A
Estimated Shots per Immunization

50 Influenza - Standard/PF Injectable (trivalent)
(Submit Claims to Pharmacy Insurance) 

Local Contact Name Local Contact Phone Local Contact Email
Chris Wilson 662-280-2489 cwilson@southaven.com
Address1 Address2 City State Zip

SOUTHAVEN MS 38671
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8791 
NORTHWEST 
DR
Clinic Date Start Time End Time
09/12/2016 8:00am 11:00am

CLINIC LOCATION B
Estimated Shots per Immunization

50 Influenza - Standard/PF Injectable (trivalent)
(Submit Claims to Pharmacy Insurance) 

Local Contact Name Local Contact Phone Local Contact Email
Chris Wilson 662-280-2489 cwilson@southaven.org
Address1 Address2 City State Zip
8791 
Northwest Dr Southaven MS 38671

Clinic Date Start Time End Time
09/13/2016 8:00am 11:00am

CLINIC LOCATION C
Estimated Shots per Immunization

50 Influenza - Standard/PF Injectable (trivalent)
(Submit Claims to Pharmacy Insurance) 

Local Contact Name Local Contact Phone Local Contact Email
Chris Wilson 662-280-2489 cwilson@southaven.org
Address1 Address2 City State Zip
8791 
Northwest Dr Southaven MS 38671

Clinic Date Start Time End Time
09/14/2016 8:00am 11:00am

IN WITNESS WHEREOF, Client and Walgreens have electronically executed this Agreement, as 
of the Effective Date. 

CLIENT: WALGREEN CO.
NAME: NAME: Michael Price

TITLE: TITLE: Store Manager
DATE: DATE: 07/28/2016
Send Legal Notices To Client At: DISTRICT NUMBER:  511

Attention to:
Address1:
Address2:
City:

Send Legal Notices To Walgreens At:
Healthcare Innovations Group
200 Wilmot Rd
MS2222
Deerfield, IL 60015
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State: -- Select -- 

Zip Code:

Attn: Health Law – Divisional Vice President
cc: clinicalcontracts@walgreens.com

I.WALGREENS’ 
RESPONSIBILITIES

1.1 Covered Services. Subject to the 
limitations or restrictions imposed by 
federal and state contracts, laws, and 
regulations, and the availability of the 
appropriate Immunization, Walgreens 
will provide the Covered Services to 
Participants.  With respect to such 
Covered Services, the Parties will 
comply with the procedures set forth 
herein.  When required by state law, 
Walgreens will require Participants to 
provide a valid prescription from their 
physician or allow the health care 
professional to contact their physician 
to obtain a valid prescription; however, 
for influenza Immunizations, 
Walgreens will be responsible for 
obtaining standing orders from 
physicians. Participants will be 
required to complete a Walgreens’ 
vaccine administration record and 
consent form before receiving an 
Immunization. 

1.2 Professional Judgement. Walgreens 
may withhold Covered Services to a 
Participant for good cause, including 
but not necessarily limited to, Client’s 
or Participant’s (where applicable) 
failure to pay for Covered Services 
rendered; requests by Participant for 
services inconsistent with the legal and 
regulatory requirements; or where, in 
the professional judgment of the health 
care professional, the services should 
not be rendered. 

1.3 Provision of Healthcare 
Professional. If the Parties agree in 
writing that Walgreens will provide 
Covered Services at off-site locations, 

IV. TERM AND TERMINATION

4.1 Term and Termination. This 
Agreement will become effective on 
the Effective Date and shall continue in 
full force and effect for an initial term 
of one year. Upon expiration of the 
initial term, this Agreement will 
automatically renew for successive 
one-year terms. Either Party may 
terminate this Agreement at any time 
without cause by giving at least thirty 
(30) days’ prior written notice to the 
other Party. 

4.2 Effect of Termination. Termination 
will have no effect upon the rights or 
obligations of the Parties arising out of 
any transactions occurring prior to the 
effective date of such termination. 

4.3 Waiver. No waiver by either Party 
with respect to any breach or default of 
any right or remedy and no course of 
dealing may be deemed to constitute a 
continuous waiver of any other breach 
or default or of any other right or 
remedy unless such waiver is 
expressed in writing by the Party to be 
bound. 

V. INSURANCE AND 
INDEMNIFICATION

5.1 Insurance. Each Party will self-
insure or maintain at its sole expense, 
and in amounts consistent with 
industry standards, such insurance as 
may be necessary to insure each 
respective Party, its employees, and 
agents against any claim or claims for 
damages arising out of or in connection 
with its duties and obligations under 
this Agreement. Walgreens will 
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Walgreens will provide Client with the 
appropriate number of qualified health 
care professionals and technicians to 
provide Covered Services at such off-
site locations. Any requests for 
additional personnel will be subject to 
mutual agreement by the Parties and 
may require to additional agreed-upon 
fees to be paid by Client to Walgreens 
in accordance with this Agreement. 

II. CLIENT’S RESPONSIBILITIES

2.1 Off-Site Locations. If the Parties 
agree in writing that Walgreens will 
provide Covered Services at off-site 
locations, Client will provide 
Participants with notice of the dates, 
times and locations for such off-site 
locations and provide a private, clean 
room location, tables and chairs for 
Walgreens’ personnel and Participants. 
Additionally, Client guarantees that an 
average minimum of Immunizations 
will be administered to Participants at 
each of Client’s off-site locations per 
contract year (“Site Minimum”). If 
Walgreens determines that the Site 
Minimum is not achieved for the 
contract year (determined by taking the 
total number of Immunizations 
administered at all off-site locations 
divided by the number of off-site 
locations in such contract year (“Site 
Average”), Walgreens will invoice 
Client for the difference between the 
Site Minimum and Site Average 
multiplied by the number of off-site 
events. The sum of which will be 
multiplied by the lowest 
reimbursement rate set forth in table in 
Attachment A and Client shall pay 
such amount within 30 days of being 
invoiced by Walgreens. 

2.2 Vouchers. If the Parties agree in 
writing that Walgreens will provide 
Covered Services upon receipt of a 
voucher, Client will provide 

automatically name Client as 
Additional Insured under its applicable 
insurance policy(ies). Evidence of such 
insurance can be downloaded from 
Walgreens’ website. Client will 
provide a memorandum or certificate 
of insurance coverage to Walgreens 
upon request. 

5.2 Indemnification. To the extent 
permitted by law, each Party will 
indemnify, defend, and hold harmless 
the other Party, including its 
employees and agents, from and 
against any and all third-party claims 
or liabilities arising from the 
negligence or wrongful act of the 
indemnifying Party, its employees, or 
agents in carrying out its duties and 
obligations under the terms of this 
Agreement. This Section will survive 
the termination of this Agreement. 

VI. GENERAL TERMS

6.1 Confidentiality of PHI. Both 
Parties warrant that they will maintain 
and protect the confidentiality of all 
individually identifiable health 
information specifically relating to 
Participants (“Protected Health 
Information” or “PHI”) in accordance 
with the Health Insurance Portability 
and Accountability Act of 1996 and all 
applicable federal and state laws and 
regulations. However, nothing herein 
will limit either Party’s use of any 
aggregated Participant information that 
does not contain PHI. This Section will 
survive the termination of this 
Agreement. 

6.2 Advertising. Neither Party may 
advertise or use any trademarks, 
service marks, or symbols of the other 
Party without first receiving the written 
consent of the Party owning the mark 
and/or symbol with the following 
exceptions: Client may use the name 
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Participants with a voucher (in a 
format agreeable to both Parties), 
which Participants may redeem at a 
participating Walgreens store location. 
Client may not rescind, retract, reduce 
or deny payment owed to Walgreens 
for claims where Covered Services 
have been provided to its Participants, 
even if Client no longer considers the 
individual redeeming the voucher to be 
a Participant. 

III. PAYMENT AND BILLING

3.1 Payment. For Covered Services 
where: (i) Participant provides 
evidence of coverage under third-party 
insurance or a government funded 
program (e.g., Medicare) prior to the 
provision of Covered Services; (ii) and 
Walgreens is contracted such third-
party insurance or government funded 
program, Walgreens will submit the 
claim for that Participant and any 
copayment, coinsurance, deductible 
owed by the Participant will be 
collected at the time of service or billed 
at a later date. If such evidence is not 
provided at the time of service, 
Walgreens will either, as agreed to by 
the Parties, collect from the Participant 
or invoice Client monthly at the lesser 
of the prices stated herein or the Usual 
and Customary Charge. As used in this 
Agreement, “Usual and Customary 
Charge” shall refer to the amount 
charged to a cash customer for an 
Immunization by the administering 
pharmacy at the time of administration, 
exclusive of: (i) sales tax; (ii) discounts 
claimed, and (iii) discounts provided 
for prescription drug savings card or 
other similar discounts. Client will 
reimburse Walgreens withinthirty (30) 
days from receipt of the monthly 
invoice and must be sent to the 
remittance address stated on the 
invoice. The invoice will contain the 
following data elements, and no further 

and the addresses of Walgreens' 
locations in materials to inform 
Participants that Walgreens provides 
Covered Services. Any other reference 
to Walgreens in any Client materials 
must be pre-approved, in writing, by 
Walgreens. 

6.3 Force Majeure. The performance 
by either Party hereunder will be 
excused to the extent of circumstances 
beyond such Party’s reasonable 
control, such as flood, tornado, 
earthquake, or other natural disaster, 
epidemic, war, material destruction of 
facilities, fire, acts of terrorism, acts of 
God, etc. In such event, the Parties will 
use their best efforts to resume 
performance as soon as reasonably 
possible under the circumstances. 

6.4 Compliance. The Parties will 
comply with all applicable laws, rules, 
and regulations for each jurisdiction in 
which Covered Services are provided 
under this Agreement. Each Party will 
cooperate with reasonable requests by 
the other Party for information that is 
needed for its compliance with 
applicable laws, rules, and/or 
regulations. 

6.5 Assignment. Neither Party may 
assign this Agreement to a third-party 
without the prior written consent of the 
other Party, except that either Party 
will have the right to assign this 
Agreement to any direct or indirect 
parent, subsidiary or affiliated 
company or to a successor company 
without such consent. Any permitted 
assignee will assume all obligations of 
its assignor under this Agreement. No 
assignment will relieve any Party of 
responsibility for the performance of 
any obligations which have already 
occurred. This Agreement will inure to 
the benefit of and be binding upon each 
Party, its respective successors and 
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information will be provided: Group 
ID, store number, prescription number, 
patient name, recipient number, 
physician name, cost, service fee, 
copayment amount, sales tax, total 
charge, date of service, and drug 
name/NDC. 

3.2 Late Payment. All sums owed by 
Client to Walgreens will bear interest 
of 1.5% per month from the date 
payment is due until paid; however, in 
no event will such interest rate be 
greater than the rate permitted by law. 
Client shall be solely responsible for 
any and all costs incurred by 
Walgreens in seeking collection of any 
delinquent amounts owed by Client. 
Walgreens may invoice Client for 
interest and costs due under this 
Section on a monthly basis and 
payment will be due within 30 days 
from receipt. 

permitted assignees. 

6.6 Notices. All notices provided for 
herein must be in writing sent by U.S. 
certified mail, return receipt requested, 
postage prepaid, or by overnight 
delivery service providing proof of 
receipt to the address set forth 
following the signature blocks. Notices 
will be deemed delivered upon receipt 
or upon refusal to accept delivery. 

6.7 Entire Agreement. This Agreement, 
which includes any and all 
attachments, exhibits, riders, and other 
documents referenced herein, 
constitutes the entire and full 
agreement between the Parties relating 
to the subject matter herein and 
supersedes any previous contract, for 
which the signatories are authorized to 
sign for, and no changes, amendments, 
or alterations will be effective unless 
reduced to a writing signed by a 
representative of each Party. Any prior 
agreements, documents, 
understandings, or representations 
relating to the subject matter of this 
Agreement not expressly set forth 
herein or referred to or incorporated 
herein by reference are of no force or 
effect. 

©2015 Walgreen Co. All rights reserved.
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AN ORDINANCE OF THE CITY OF SOUTHAVEN, MISSISSIPPI GRANTING A NON-
EXCLUSIVE FRANCHISE AND RIGHT TO USE AND OCCUPY PUBLIC RIGHTS OF 

WAY TO TELEPAK NETWORKS, INC. IN THE CITY OF SOUTHAVEN  

WHEREAS, the City of Southaven (“City”) is the owner of certain Rights-of-Way (as 
hereinafter defined) located along streets within the City, and the City is authorized to grant 
corporations the non-exclusive right to construct, operate, and maintain a telecommunications 
system within the City; and 

WHEREAS, Telepak Networks, Inc. (“Telepak”) is a Mississippi corporation which 
obtained a certificate of public convenience and necessity to provide telecommunications 
services in Mississippi on October 14, 1999, in Mississippi Public Service Commission Docket 
No. 99-UA-621; and 

WHEREAS, Telepak is in the process of constructing certain telecommunications 
facilities as authorized by the Mississippi Public Service Commission in Docket No. 99-UA-621, 
and a portion of these facilities will be located within the city limits of City; and 

WHEREAS, Section 77-9-711 of the Mississippi Code of 1972, as amended, grants 
public utilities such as Telepak the authority to construct telecommunications facilities along and 
across public highways and streets; and 

WHEREAS, Sections 21-27-3, 21-27-5, and 77-9-713 of the Mississippi Code of 1972, 
as amended, gives City the authority to reasonably regulate the manner in which such 
telecommunications facilities shall be constructed and maintained along and within the Rights-
of-Way; and 

WHEREAS, the City does hereby find and adjudicate that the incorporated proposal of 
Telepak for the operation of telecommunications facilities in the City is in the best interest of the 
citizens of the City and that the following Agreement (as hereinafter defined) is reasonable and 
in the best interests of the City; and  

 
WHEREAS, the City is authorized under the provisions of Sections 21-27-1 and 77-9-

713 of the Mississippi Code of 1972, as amended, to grant the franchise and the ordinance should 
be adopted. 
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THEREFORE BE IT ORDAINED BY THE MAYOR AND BOARD OF ALDERMEN OF THE 
CITY OF SOUTHAVEN, MISSISSIPPI AS FOLLOWS: 

TELECOMMUNICATIONS FRANCHISE AND RIGHTS-OF-WAY USE AGREEMENT 

BETWEEN 

THE CITY OF SOUTHAVEN, MISSISSIPPI 

AND 

TELEPAK NETWORKS, INC. 

The City and Telepak enter into this Telecommunications Franchise and Rights-of-Way 
Use Agreement (“Agreement”) as of __________________, 2016 (the “Agreement Date”).  City 
and Telepak are sometimes collectively referred to herein as the “Parties” and individually as a 
“Party.” 

A. Telepak has applied for a franchise from the City for the purposes of laying, 
constructing, maintaining, replacing, repairing, and operating a Telecommunications System (as 
defined herein) which may be used to provide Telecommunications Services (as defined herein), 
Video Services (as defined herein), and/or Other Services (as defined herein) to customers 
located in the City as determined by Telepak. 

B. Telepak has provided the Mayor and Board of Aldermen with a franchise 
proposal, which the City, its representatives and Telepak have discussed.  

C. The Board of Aldermen, after evaluating Telepak’s final proposal in the form of 
this Agreement, and after hearing the comments of interested parties, has determined that 
Telepak has the financial, legal, and technical ability to fulfill the obligations under this 
Agreement.  The City has further determined that it will serve the public interest to grant Telepak 
a franchise and use of the Public Ways on the terms and conditions of this Agreement. 

Based on the above understanding, the Parties enter into this Agreement. 

AGREEMENT  

1. Definitions.  For the purposes of this Agreement, the following terms, phrases, words, 
and abbreviations shall have the following meanings: 

(a) “Facilities” means all fiber optic wires, poles, wires, telecommunications, 
amplifiers, electronics, transmission and reception equipment, pedestals, towers, dishes, 
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supporting hardware, and related equipment and fixtures necessary and desirable to construct and 
maintain the Telecommunications System and to provide Services under this Agreement. 

(b) “Franchise” means an initial authorization or renewal issued by the City whether 
such authorization is designed as an agreement, franchise, permit, license, resolution, contract, 
certificate or otherwise, which authorizes the construction and operation of the 
Telecommunications System.  

(c) “Gross Revenues” means any revenue derived by Telepak from the operation of 
the Telecommunications System to provide Telecommunications Services and Video Services to 
Subscribers in the Service Area, adjusted for non-payment.  Gross Revenues shall include, but 
not be limited to, all Telecommunications Services fees, Video Services fees, late fees, 
installation and reconnection fees, upgrade and downgrade fees, converter rental fees, lockout 
device fees, and all other fees and charges unless otherwise specifically provided herein.  The 
term Gross Revenues shall not include any taxes on any Services furnished by Telepak or 
franchise fees imposed by any municipality, state, or other governmental unit and collected by 
Telepak for such governmental unit.  

(d) “Other Services” means services lawfully provided by Telepak in the City in 
addition to Telecommunications Services and Video Services including, without limitation, 
private network services, voice mail, call waiting, call forwarding, distance learning services, 
broadband services, and internet access services.   

(e) “Person” shall mean any person, firm, partnership, association, corporation, 
limited liability company, or organization of any kind. 

(f) “Public Way” or “Right-of-Way” shall mean the surface of and the space above 
and below, any public street, highway, bridge, alley, sidewalk, easement or other public rights-
of-way, including, without limitation, public utility easements, dedicated utility strips, or rights-
of-way dedicated for compatible uses held by the City in the Service Area.  

(g) “Services” collectively refers to Other Services, Telecommunications Services, 
and Video Services. 

(h) “Service Area” means the areas of the City where Subscribers are reasonably 
accessible from the distribution network of the Telecommunications System.  

(i) “Subscriber” means a Person who lawfully receives Services with Telepak’s 
express permission. 

(j) “Telecommunications” means the transmission, between or among points 
specified by the user, of information of the user’s choosing, without change in the form or 
content of the information as sent and received. 



 

02363784  
 

(k) “Telecommunications Services” means the offering of Telecommunications for a 
fee directly to the public or to such classes of users as to be effectively available directly to the 
public, regardless of facilities used. 

(l) “Telecommunications System” means Telepak’s Facilities, consisting of a set of 
closed transmission fiber optic paths and associated signal generation, reception, and control 
equipment or other communication equipment that is designed to provide Services to 
Subscribers. 

(m) “Telepak” means Telepak Networks, Inc., or its lawful successor or assigns.  

(n) “Video Services” means the one-way transmission to Subscribers within the City 
of video programming (programming provided by, or generally considered comparable to 
programming provided by, a television broadcast station). 

2. Grant.  City grants Telepak the non-exclusive right and license to construct and operate a 
Telecommunications System in the Rights-of-Way.  Subject to the terms of this Agreement and 
applicable law, Telepak may erect, install, construct, operate, maintain, repair, replace, expand, 
and reconstruct its Telecommunications System in any Rights-of-Way. 

3. Term.  The license and franchise granted under this Agreement shall be for an initial 
term of ten (10) years from the Effective Date, unless otherwise lawfully terminated (the “Initial 
Term”).  At the end of the Initial Term this Agreement shall automatically renew for up to three 
(3) successive five (5) year terms (each a “Renewal Term”) unless either Party gives the other 
Party advance written notice of its intent to terminate or renegotiate this Agreement at least one 
(1) year prior to the end of the Initial Term or any applicable Renewal Term.  The Initial Term 
and any Renewal Term(s) are sometimes collectively referred to herein as the “Term.” 

4. Installation of Facilities.  Telepak agrees to the following conditions, limitations, and 
restrictions related to the installation of its Facilities in, on, or through any portion of the Rights-
of-Way: 

(a) Telepak shall hold a pre-construction meeting with City at least five (5) days prior 
to beginning any new construction to advise City of its planned activities. 

(b) Telepak agrees to supply the City with digital drawings of its construction plans 
five (5) days prior to any new construction and digital as-built drawings within six (6) months of 
the completion of the construction.  Final drawings will be supplied in Autocad 2000 using NAD 
83 coordinates, GIS format, or such other digital formats as are reasonably acceptable to the 
Parties.  City understands that the maps/drawings of Telepak’s facilities are considered to be 
Confidential Information and a trade secret of Telepak under Mississippi law. As such City 
agrees to use it best efforts to comply with the provisions of Section 11(m) with respect to the 
disclosure of Telepak’s maps/drawings. 

(c) Telepak agrees to “white-line” their locates as required by Mississippi’s 811 law 
and regulations.  
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(d) Telepak lines, where possible, shall be located a minimum of 48” deep and have 
at least a 12” separation vertically and 24” separation horizontally from all City utility lines, 
including gas lines, water lines, and sewer lines. 

(e) Telepak agrees, where possible, to stay three (3) feet away, measured 
horizontally, from power poles. 

(f) Telepak or Telepak’s contractor will request locates and City shall provide locates 
of its facilities as required by Mississippi’s 811 law and regulations including emergency locates.  
Telepak hand hole and clean-up crews will set hand holes and complete clean-up for each section 
within 2-3 work days after placement of conduit, weather permitting.  

(g) Telepak shall clear the streets of any drill mud, debris, and other obstructions that 
accumulate as a result of Telepak’s construction activities, and will not permit its activities to 
create a hazard to any persons or property.  In the event that any such drill mud, debris or other 
obstruction caused by Telepak’s activities encroaches upon the street, Telepak shall take 
immediate corrective action to remove the same.  

(h) If Public Ways are damaged by Telepak, its employees, agents or contractors 
during the installation or subsequent maintenance and repair of its Facilities, Telepak, upon 
notice from the City and at Telepak’s sole expense, shall promptly repair and restore such Public 
Ways to the same or better condition that such Public Ways were in prior to such damage, and to 
the reasonable satisfaction of the City.  

(i) At all times during and after the installation of its Facilities, Telepak shall respond 
to all emergency locates to locate its Facilities as required by Mississippi’s 811 law and 
regulations. 

(j) At all times Telepak shall be responsible for safety at, about, and around its work 
and shall, at its sole expense, provide safe and adequate traffic control when necessary and at its 
own expense provide full and complete warnings to safeguard the public and to prevent injury or 
damage, including, but not limited to, any and all signage, cones, markings, lighting and 
otherwise deemed, in the sole discretion of Telepak, to be adequate and Telepak shall assume all 
liability for any injury or damage in any way related directly or indirectly to the provision or 
non-provision or inadequate provision of such controls, warnings, etc., and shall, at its sole 
expense, defend any and all actions in any way related to any injury or damage claimed to be the 
result of inadequacies in traffic control, warnings, or otherwise. 

 
(k) Telepak shall have the authority to trim trees and natural growth on the Rights-of-

Way which may affect its Telecommunications System in the Service Area to prevent 
interference with Telepak’s Facilities.  Telepak shall reasonably restore or compensate for any 
damage caused by or resulting from the foregoing activities. In conducting such activities, 
Telepak shall comply with all applicable federal and state laws.  

 
(l) After receipt of at least sixty (60) days prior written notice, except in cases of 

emergency or other exigent circumstances, Telepak shall, at its own expense, protect, support, 
temporarily disconnect, relocate in the Public Way, or remove from the Public Way, any 



 

02363784  
 

property of Telepak when lawfully required by the City by reason of traffic conditions, public 
safety, street abandonment, freeway and street construction, change or establishment of street 
grade, installation of sewer, drains, gas or water pipes, or any other type of structures or 
improvements by the City.  Telepak shall in all cases have the right to abandon its property.  Any 
such abandoned property which is feasible to remove, i.e. property and equipment which is at or 
above ground level, shall be removed by Telepak within sixty (60) days of receipt of written 
notice from the City or as otherwise agreed by the Parties.  

 
(m) On the request of any Person holding a building construction or moving permit 

issued by the City, Telepak shall temporarily relocate its Facilities to permit the construction or 
moving of such building, provided:  (a) the expense of such temporary relocation is paid by the 
requesting Person in advance; and (b) Telepak receives at least ninety (90) days prior written 
notice to arrange for such temporary relocation.  

 
Throughout the Term of this Agreement, provided Telepak complies with the foregoing 

requirements, Telepak shall be entitled to expand and upgrade its Telecommunications System as 
it deems reasonably necessary. 

5. Damage to Existing Utilities.  Telepak hereby agrees that (a) during the installation 
process, and (b) at any time after such installation, Telepak will immediately notify the 
appropriate utility provider in the event that Telepak or any of its related entities, employees, 
agents or contractors damages a utility line, including private service lines.  If the utility owner 
has complied with Mississippi’s 811 law and the damage is the fault of Telepak or its 
contractors, then the repairs to such utility lines and private service lines will be made by 
Telepak at Telepak’s expense, and shall only be made by appropriately licensed and bonded 
contractors.  

6. Indemnity to City.  At all times both during and after installation, so long as Telepak’s 
Telecommunications System is located upon any portion of the City’s Rights-of-Way, Telepak 
covenants, warrants, and agrees to indemnify and hold harmless the City, its officers, employees, 
agents and contractors, of and from any and all suits, damages, claims, liabilities, losses and 
expenses, including reasonable attorney’s fees, directly or indirectly arising from or related to:  
(a) the installation, operation, repair, or maintenance by any Person of Telepak’s 
Telecommunications System within the City; (b) any injury, loss, or damage to the City’s utility 
lines arising from or related to the installation, operation, repair, or maintenance of Telepak’s 
Telecommunications System (provided City has complied with Mississippi’s 811 law); and (c) 
any injury, loss or damage to private service lines arising from or related to the installation, 
operation, repair, or maintenance of Telepak’s Telecommunications System (provided the private 
owner has complied with Mississippi’s 811 law).  In the event City believes it has a claim subject 
to indemnification it must promptly give Telepak written notice of such claim.  Within ten (10) 
days of its receipt of written notice of the City’s claim, Telepak shall notify City in writing 
whether it will defend such claim.  If Telepak assumes the defense of such claim it shall be 
entitled to defend the claim in any manner it sees fit including settlement, provided no settlement 
imposes liability on City without City’s prior written consent.  The City shall be responsible for 
its and its officers, employees, agents, attorneys, consultants, and contractors acts of negligence 
or willful misconduct and Telepak shall not be required to indemnify City for any damages 
caused by any of the foregoing. 



 

02363784  
 

7. License Fee and Franchise Fee.  As consideration for the use of the City’s Rights-of-
Way as set forth in this Agreement, and so long as Telepak continues the use of the 
Telecommunications System within the City’s Rights of Way, for the purposes set forth herein, 
Telepak agrees to pay to the City as follows: 

(a) a one-time license fee of Five Thousand Dollars ($5,000.00) upon execution of 
this Agreement by both Parties.  

(b)  When and if Telepak provides local Telecommunications Services to residents of 
the City, Telepak shall pay the City a franchise fee equal to two percent (2%) of the monthly 
service charge revenue from sales of local Telecommunications Services to Subscribers located 
with the City limits as provided for in Section 77-3-17 of the Mississippi Code of 1972, as 
amended.  In addition, when and if Telepak provides Video Services to residents of the City, 
Telepak shall pay to the City a franchise fee equal to five percent (5%) of the monthly service 
charge revenue from sales of the basic package of Video Services to Subscribers within the City 
(collectively, the “Franchise Fees”).  The payment of the Franchise Fees shall be made on a 
quarterly basis and shall be due and payable no later than forty-five (45) days after the last day of 
March, June, September, and December throughout the Term of this Agreement.  Each Franchise 
Fee payment shall be accompanied by a certified report from a representative of Telepak which 
shows the basis for the computation of all Franchise Fees for the period for such Franchise Fee 
payment is made.  If the Franchise Fee payment is not actually received by the City on or before 
the due date set forth in this Section, then interest shall accrue on the outstanding amount at the 
lesser of one percent (1%) per month or the highest rate allowed under Mississippi law for the 
period of delinquency.  

 (c) Once per calendar year during the Term of this Agreement and upon not less than 
thirty (30) days’ notice to Telepak, the City may review Telepak’s books and records pertaining 
to the calculation of Franchise Fees or Telepak’s compliance with the terms of this Agreement.  
Any such review shall be at Telepak’s business office during normal business hours and on a 
nondisruptive basis.  Telepak shall not be required to disclose information that is reasonably 
deemed to be proprietary or confidential.  

(d) Telepak may assign this Agreement to a purchaser of its voting stock or all or 
substantially all of its assets without consent but with written notice to City. 

8. Liability Insurance.  At all times, Telepak shall maintain, at its own cost and expense, a 
general liability policy in the minimum amount of $1,000,000.00 per occurrence and $2,000,000 
general aggregate limit for bodily injury and property damage.  Such policy or policies shall 
designate the City as an additional insured, and shall be non-cancellable except upon thirty (30) 
days’ prior written notice to the City.  The City shall be provided with a certificate of such 
coverage.  Telepak also currently maintains umbrella liability policies of at least $10,000,000 in 
aggregate.  In addition, Telepak shall secure any and all other insurance as Telepak, in its sole 
discretion deems appropriate.  
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9. Public, Education and Government Access Channels  

(a) At any time after the completion of the initial construction of the 
Telecommunications System, the City may request Telepak to provide the City one (1) video 
channel for noncommercial PEG Access use.  Telepak shall provide the PEG Access channel 
within one hundred and eighty (180) days of City’s request. 

 
(b) The City shall establish reasonable regulations governing use by the public of the 

PEG Access channel and the content broadcast over the channel.  Telepak shall have the right to 
prohibit the broadcast of inappropriate or illegal programming over the channel in its sole 
reasonable discretion and in accordance with applicable law. The City shall be solely responsible 
for all costs, expenses, and equipment necessary for and related to producing or transmitting 
content over the PEG Access channel. Telepak shall have no obligation, financial or otherwise, 
other than the obligation to provide access to one (1) video channel for noncommercial PEG 
Access use. 
 

(c) In the event that unused capacity exists on the PEG Access channel, Telepak may  
request the City to return that capacity to Telepak for Telepak’s use.  The City shall not 
unreasonably deny such request. 

 
10. Enforcement and Termination of Agreement.  

(a) If the City believes that Telepak has not materially complied with any material 
term (other than payment of Franchise fees and changes) of this Agreement, it shall notify 
Telepak in writing.  The notice shall state with specificity the basis for the alleged material 
noncompliance. 

(b) Telepak shall have thirty (30) days from receipt of the notice described in Section 
10(a) to respond as follows: 
 

(i) Respond to the City contesting the assertion of noncompliance; 
 

(ii) Cure the noncompliance; or 
 

(ii) In the event Telepak’s commercially reasonable efforts cannot cure the 
noncompliance within the thirty (30) day period, Telepak shall initiate reasonable 
steps to remedy the noncompliance and notify the City of the steps being taken 
and the projected date of completion. 

 
(c) If Telepak fails to respond to the notice described in Section 10(a) under the 

procedures set forth in Section 10(b), or if Telepak does not cure the alleged noncompliance 
within sixty (60) days after receiving notice of noncompliance, the City shall schedule a public 
hearing to investigate the noncompliance.  Such public hearing shall be held at the next regularly 
scheduled meeting of the City which is scheduled at a time which is no less than ten (10) 
business days from the expiration of the sixty (60) day period.  The City shall notify Telepak in 
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writing of the time and place of such meeting and provide Telepak with an opportunity to be 
heard.   
 

(d) Subject to applicable law, if the City, after a public hearing, where applicable, 
determines that Telepak remains in material noncompliance with a material term of this 
Agreement, the City may pursue the following remedies: 
 

(i) In the case of a default of a material provision of this Agreement, 
terminate this Agreement and revoke the Franchise; or 

 
(ii) Commence an action at law for monetary damages or seek other equitable 
relief.  Should the City prevail in any such action, Telepak shall pay City for its 
legal fees and attendant costs and expenses incurred in such action. 

 
(iii) Telepak shall not be held in default for noncompliance with this 
Agreement, nor suffer any enforcement or penalty, where such noncompliance or 
alleged defaults are caused by strikes, acts of God, acts of terrorism, power 
outages, acts of the City, its employees, or representatives, or other events 
reasonable beyond its ability to control. 

 
(e) In the event the Telepak has not paid the City Franchise Fees and late charges 

owing under Section 7(c), when due, City shall send Telepak a certified letter notifying Telepak 
it is in default.  Telepak shall have fifteen (15) business days from the date of its receipt of the 
letter to cure the default.  In the event Telepak fails to cure the default by paying all Franchise 
Fees and late charges due, then the City shall notify Telepak of City’s intention to revoke the 
Franchise.  The notice of intention to revoke Franchise shall be sent certified mail to Telepak not 
less than ten (10) business days prior to a Board Meeting of the City.  The letter shall notify 
Telepak of the date, time, and place of the Board Meeting and the right of the Telepak to be 
present and participate in the meeting.  At the Board Meeting, the City may revoke the Franchise 
of Telepak if it has not cured the default in full. 

 
(f) Upon the expiration or termination of this Agreement Telepak may enter upon the 

Public Ways and remove its property at its own risk.  In the event of the foregoing, Telepak shall 
restore the Public Ways to their former condition. 
 
11. Miscellaneous.    

(a) Applicab1e Law.  This Agreement will be deemed to be a contract made under 
the laws of the State of Mississippi and for all purposes will be governed by and interpreted in 
accordance with the laws prevailing in the State of Mississippi, without regard to principles of 
conflict of laws.  The Courts of Desoto County shall have exclusive jurisdiction to hear and 
determine any legal action brought by any party with respect to this Agreement.  

(b) Entire Agreement.  The terms and provisions of this Agreement constitute the 
entire agreement between the Parties, and there are no collateral agreements or representations or 
warranties other than as expressly set forth or referred to in this Agreement.  This Agreement 
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governs the rights and obligations of the Parties in relation to the Franchise granted herein.  No 
other City ordinances shall apply to Telepak’s provision of Services or construction of its 
Facilities as provided in this Agreement.  Any and all other City ordinances which conflict with 
the terms of this Agreement are expressly superseded. 

(c) Inurement.  This Agreement shall be binding upon, and shall inure to the benefit 
of, the respective Parties, their successors and assigns, including any and all subsequent owners 
of the fiber optic lines installed pursuant to this Agreement.  

(d) Fees and Costs.  In the event of any disputes or controversies arising from the 
Agreement or its interpretation, the Party prevailing in a court of competent jurisdiction, or 
receiving a settlement payment from the other Party, will be entitled to receive reasonable 
attorneys’ fees and costs incurred in connection with same. 

  
(e) No rights to private property.  Nothing in this Agreement shall be construed 

expressly or impliedly to grant to Telepak any rights with respect to any private property. 
 
(f) Telepak repair, inspection, etc.  All of the obligations imposed by this Agreement 

upon Telepak with regard to construction shall be equally applicable in the event that Telepak or 
its agents, employees or contractors, repair, inspect, or otherwise, deal with the Rights-of-Way.  
All obligations, duties and responsibilities imposed upon Telepak by this Agreement shall be 
continuing and not limited solely to the construction period.  

 
(g)  Independent contractor.  The Parties stipulate and agree that Telepak is an 

independent contractor and neither Party shall take any action or make any statement that could, 
in any way, suggest a different relationship between the Parties.  It is specifically agreed that the 
Parties hereto are not partners or joint venturers and do not occupy any similar relationship. 

 
(h)   No guaranty, etc. by City.  It is hereby agreed that neither the City nor any of its 

officers, officials, employees, agents or contractors have made any guaranty, representation, 
promise or assurance to Telepak or its officers, officials, employees or contractors, other than as 
expressly contained in writing in this Agreement and Telepak stipulates and agrees that it is not 
relying upon any promise, representation, guaranty or assurance, other than as is contained in 
writing in this Agreement. 

 
(i) Notice.  Any notice or response required under this Agreement shall be in writing 

and shall be deemed given upon receipt:  (i) when hand delivered; (ii) when delivered by 
commercial courier; or (iii) after having been posted in a properly sealed and correctly addressed 
envelope by certified or registered mail, postage prepaid, return receipt requested.  The addresses 
of the Parties for notice are as follows: 

 
If to City: City of Southaven 
  Mayor 
  8710 Northwest Drive 
  Southaven, Mississippi 38671 
 
With copy to: Nick Manley 
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  Butler Snow LLP 
6075 Poplar Avenue, Suite 500 

  Memphis, TN 38119 
   
If to Telepak: Telepak Networks, Inc. 
  Alan Jones, Sr. VP, Engineering and Development 
  1018 Highland Colony Parkway, Suite 400 
  Ridgeland, Mississippi 39157 
 
With copy to: W. Ken Rogers, Jr. 
  Brunini, Grantham, Grower & Hewes, PLLC 
  190 E. Capitol Street, Suite 100 
  Jackson, Mississippi 39201 
 
The City and Telepak may designate such other address or addresses from time to time 

by giving notice to the other as provided in this section. 
 

(j) Severability.  If the legislature or a court or regulatory agency of competent 
jurisdiction determines that any provision of this Agreement is illegal, invalid, or 
unconstitutional, all other terms of this Agreement will remain in full force and effect for the 
Term of the Agreement and any renewal. 

 
(k) Change of Law.  In the event that any effective legislative, regulatory, judicial, or 

legal action materially affects any material terms of this Agreement, the Parties agree to amend 
this Agreement as necessary to comply with the changes in law within thirty (30) days of receipt 
of written notice of such change in law. 
 

(l) Customer Service Standards.  The City hereby adopts the customer service 
standards set forth in the FCC’s rules and regulations and as may be amended.  Telepak shall 
comply in all respects with the customer service requirements promulgated by the FCC. 

 
(m) Confidential Information.  “Confidential Information” is defined as Telepak’s 

Facilities maps and drawings.  City shall use its best efforts to:  (i) restrict disclosure of 
Confidential Information solely to its officers, employees, and advisors with a need to know and 
not disclose the Confidential Information to any other parties; (ii) advise all persons given access 
to the Confidential Information of the obligations to keep the Confidential Information 
confidential as provided herein; and (iii) use the Confidential Information only for the purposes 
of this Agreement. 

 
The obligations imposed on the City herein shall not apply to any Confidential 

Information that:  (A) becomes part of the public domain through no wrongful act of the City or 
anyone to whom it disclosed the Confidential Information; (B) Telepak consents to such 
disclosure in writing; or (C) such Confidential Information if required to be disclosed pursuant to 
valid subpoena or order of a court or other governmental body.  In the event the City is required 
or requested to disclose Confidential Information regarding Telepak pursuant to a public records 
request or valid order or subpoena of a court or other governmental body, then the City shall first 
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give notice to Telepak and afford Telepak a reasonable opportunity to interpose an objection or 
to otherwise obtain a protective order regarding the Confidential Information. In any event, 
except to the extent disclosure is legally required, the Confidential Information so disclosed shall 
be and remain Confidential Information subject to protect under this Section.  This provision 
shall survive the expiration or termination of this Agreement. 

 
(n) Theft of Service.  It shall be a misdemeanor for any Person to create, allow to 

create, or make use of any unauthorized connection, whether physically, electrically, 
acoustically, inductively, or otherwise with any part of the Telecommunications System without 
the express consent of Telepak.  Further, without express consent of Telepak, it shall be a 
misdemeanor for any person to tamper with, remove, or injure any property, equipment, or part 
of the Telecommunications System or means of receiving Services. Violation of this Section of 
this ordinance shall constitute a misdemeanor punishable by a fine not to exceed $500.00 and/or 
six (6) months imprisonment.  
 

[Signature page follows] 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by 
their duly authorized officers effective as of the Effective Date. 
 

      TELEPAK NETWORKS, INC. 

      By: ____________________________________ 
       
      Name: ____________________________________ 
 
      Title: ____________________________________ 
 

STATE OF MISSISSIPPI  

COUNTY OF MADISON 

 
 PERSONALLY APPEARED BEFORE ME, the undersigned authority in and for the said 
county and state, on this _____ day of ____________________, 2016, within my jurisdiction, 
the within named ______________, who acknowledged that he is the 
______________________________ of Telepak Networks, Inc., and that for and on behalf of 
the said corporation, and as its act and deed he signed, executed and delivered the above and 
forgoing instrument after first having been duly authorized by said corporation so to do. 
 

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, on this the _____ 
day of ___________________, 2016. 
 
       ___________________________________ 
       NOTARY PUBLIC  
My Commission Expires: 
 
___________________ 
 

CITY OF SOUTHAVEN, MS 

  

_______________________________ 
       Darren Musselwhite, Mayor 
Certify and Attest: 
 
By: _______________________  
Name: Andrea Mullen 
Title: City Clerk  
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The above and foregoing Ordinance has previously been reduced to writing, a motion was made 
by Alderman _______ and was seconded by Alderman _______ to approve and adopt the 
Ordinance.  The motion to adopt was passed by roll call vote as follows: 
 

Alderman Kelly voted:   
Alderman Kite  voted:   
Alderman Payne voted:   
Alderman Gallagher voted:   
Alderman Ferguson voted:   
Alderman Flores voted:   
Alderman Brooks voted:  

 
The Mayor then declared the ordinance adopted this the ___day of ____________ 2016. 
 
 
      _____________________________ 
      Mayor Darren Musselwhite 
 
ATTEST: 
 
________________________ 
City Clerk 
 
 
Seal 

32298352v1 













KFT 
TM  KFT Fire Trainer, LLC. 

17 Philips Parkway 
Montvale, NJ, 07645-1810, USA 

Tel. 4-1 201 3008100 
Fax +1 201 3008101 

info-us@kft,firetrainer.com  
kft.firetraine r. corn 

10 August 2016 

Via E-mail: sbensonsouthaven.org  

Refer to: 	P16001-VA-16-29 Rev A 

Stephen Benson 
Training Officer 
Southaven Fire Department 
8710 Northwest Drive 
2nd Floor 
Southaven, MS 38671 

Dear Mr. Benson: 

Subject: 
	1) Southaven Fire Department, Maintenance Contract Proposal 

Enclosure: 
	1) Southaven Fire Department, Maintenance Contract Proposal 

2) KFT Fire Trainer Service Terms and Conditions 

KFT Fire Trainer is pleased to provide our price quote for maintenance support services 
for the Fire Trainer®T500 Live Fire Training System at your facility. 

As the designer, manufacturer and installer of the Fire Trainer@T500 Live Fire Training 
System, KFT Fire Trainer maintains the resources, materials and equipment necessary 
to fully service the trainer. 

Should you have any questions, or if I may be of further assistance, please do not hesi-
tate to call me at (201) 300-8100, Extension 242. 

Yours sincerely, 

Valerie L. Arsen 
Customer Service Administrator 



Enclosure I 

Document No: P16001-VA-16-15 Rev A 

PROPOSAL 

for 

MAINTENANCE SUPPORT SERVICES 

for the 

FireTrainer®T500 Live Fire Training Systems 

located at the 

Southaven Fire Department 

8325 Tulane Road 

Southaven, MS 38671 

Prepared For: 

Southaven Fire Department 

8710 Northwest Drive 

2nd Floor 
Southaven, MS 38671 

Prepared By: 

KFT Fire Trainer 

17 Philips Parkway 

Montvale, NJ 07645-1810 

10 August 2016 



	

1.0 	SCOPE 

This document provides a description of the maintenance support services provided by KFT Fire 

Trainer, for the Fire Trainer®T500 Live Fire Training System owned and operated by the 

Southaven Fire Department. 

	

2.0 	APPLICABLE DOCUMENTS 

KFT Fire Trainer supplied Operation and Maintenance Manual for the Fire Training Equipment. 

	

3.0 	MAINTENANCE PHILOSOPHY 

KFT Fire Trainer Technical Support Programs are designed to assist the Owner in the upkeep of 

the Fire Training Equipment by providing regularly scheduled support and unscheduled (correc-

tive) support. Of critical importance to the success of any trainer support program is the partici-

pation of the Owner's training and support personnel in keeping detailed records, regularly per-

forming system checks, providing interim maintenance and following troubleshooting proce-

dures outlined in the Operation and Maintenance Manual. 

	

4.0 	SUMMARY OF PROVIDED SERVICES 

	

4.1 	Planned (Preventive) Support 

At a predetermined interval, KFT Fire Trainer will schedule a site visit by a factory certified 

trained technician to evaluate the Fire Training Equipment and implement all scheduled adjust-

ments and preventive maintenance parts replacements to ensure that the system is at a fully oper-

ational state. This service will include the following: 

• Check the operating performance of all fireplaces and make adjustments as required. 

• 	Clean and/or replace all filter elements. 

• 	Inspect all fans and blowers and lubricate all bearings. 

• 	Inspect all pilot spark igniters and replace as required. 

• 	Inspect all pilot spark flame rods and replace as required. 

• Inspect the fuel control station and make adjustments as required. 

• 	Clean the fuel control station inlet strainer 

• 	Inspect and calibrate all gas detection assemblies. 

• Inspect and adjust all smoke generators 

• Inspect the Programmable Logic Controller battery and replace as required. 

• Check and Confirm latest PLC Ladder Logic is installed (updates performed as required) 

• Clean all equipment cabinets 

KFT Fire Trainer will provide Two (2) scheduled support visits per year at 6-month intervals. 

The approximate length of each visit will be 2 days. 

-3- 



4.2 	Unplanned (Corrective) Technical Support 

Upon receipt of a request from the Owner, KFT Fire Trainer will schedule a site visit by a 

trained technician to evaluate and repair the Fire Training Equipment. The complexity of the 

required repair will determine the length of the visit. KFT Fire Trainer will furnish all parts, ma-

terial, and labor required. 

5.0 	EXTENT OF COVERAGE 

5.1 	Items to be Maintained 

KFT Fire Trainer responsibility for Technical Support includes the Fire Training Equipment 

hardware and software provided by KFT Fire Trainer as described in the Operation and Mainte-

nance Manual. 

5.2 	Exclusions 

KFT Fire Trainer will not be responsible for the following: 

• System hardware that has been abused or damaged. 

• 	Loss of the Owner's ability to train because of conditions beyond KFT Fire Trainer control. 

5.3 	Terms and Conditions 

All sales are subject to KFT Fire Trainer, LLC. terms and conditions attached hereto and no 

other terms and conditions, oral or written, shall be of any force or effect. Any additional, dif-

ferent, or conflicting terms or conditions contained in buyer's purchase order or in any other cor- 

respondence, previous or subsequent shall be deemed refused and objected to by KFT Fire 

Trainer, LLC. and shall not be binding in any way on KFT Fire Trainer, LLC., unless buyer and 

KFT Fire Trainer LUG. specifically agree in writing on terms and conditions additional to or dif-

ferent from those contained hereto. 

6.0 	OWNER RESPONSIBILITIES 

Consistently safe and reliable operation of the Fire Training Equipment depends on professional 

operation and quality scheduled support by skilled operating and maintenance personnel. KFT 

Fire Trainer, therefore, requires the cooperation of the Owner in the following areas: 

6.1 	Routine Record Keeping 

The Owner shall maintain daily log of Fire Training Equipment performance during training. 
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6.2 	Interim Maintenance 

The Owner shall perform all interim maintenance tasks as described in the Operation and 

Maintenance Manual and maintain a log of all tasks performed. Owner will be responsible for 
keeping the equipment and associated equipment rooms neat and clean. If KFT Fire Trainer is 
required to perform scheduled support, such as cleaning spilled smoke fluid from internal com-
ponents due to improper handling, KFT Fire Trainer will bill the service at the rate outlined un-
der unplanned corrective maintenance to perform the clean up. 

6.3 	Approved Materials 

All parts required during interim maintenance of the Fire Training Equipment shall be selected 
in accordance with the approved parts list provided in the Operation and Maintenance manual. 

7.0 	PERIOD OF PERFORMANCE 

KFT Fire Trainer will initiate Technical Support at the Owner's facility following the receipt and 
subsequent acceptance of a formal contract or purchase order. Coverage provided in accordance 
with the plan and period stipulated in the contract or purchase order. 

All equipment to be included under this agreement shall be listed on this agreement, and is sub-
ject to inspection by KFT Fire Trainer, prior to the commencement date. 

All equipment two (2) years or older will be subject to a pre-contract inspection charge. The in-
spection charge is waived if the equipment meets KFT Fire Trainer standards. The customer 
shall pay all charges incurred in restoring the equipment to good operating condition at the 
standard KFT Fire Trainer Time and Material Pricing Structure listed below. 

8.0 	TECI-INICAL SUPPORT PROGRAM PRICING STRUCTURE 

8.1 	Option I 

KFT Fire Trainer proposal for our Technical Support Program for a 5 month period starting 1 Au-
gust 2016 will consist of the following: 

• One (1) on-site schedule support visit. 
• On-call corrective support, as required. 
• Required replacement parts. 

KFT Fire Trainer's firm fixed price for this progiamii is $6,295.00 (Six Thousand Two 
Hundred Ninety Five Dollars). Our price will remain valid for a period of 60 days. In-
voiced upon receipt of P0. Payment terms are Net 30 days. 



9.0 	OPTIONAL RENEWALS 

9.1 	Optional Renewals Technical Support Program 

Year 	 Period 	 Amount 
Two 	 1/1/17— 12/31/17 	 $16,029.00 
Three 	 1/1/18-12/31/18 	 $16,510.00 

• 	Two (2) on-site schedule support visit. 

• 	On-call corrective support, as required. 

• 	Required replacement parts. 

Invoices submitted semi-annually. Payment terms are Net 30 days. 
The owner agrees to optional year renewals two and three 

Accepted by: 

Customer Signature 	 Print Name & Title 

P0 #: 
	

Date: 

Billing Address: 	 Shipping Address: 

Contact: 

Phone: 	 Fax: 

10.0 TIME AND MATERIAL PRICING STRUCTURE 

Unplanned (Corrective) Support (without coverage) 

Cost are billed at the following rates: 

Labor 
	

$190.00 per hour 

Travel time 	 $140.00 per hour 

Parts and materials 	 List minus 10% 

Airfare 
	

Actual cost 
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KFT FIRE TRAINER- SERVICE TERMS AND CONDITIONS REVISED 

ARTICLE 1: WORK KFT Fire Trainer shall provide the equipment, 
data, services and/or training listed in accordance with KFT Fire 
Trainer' formal quotation, statement of work and specifications. 
ARTICLE 2: FACILITIES FURNISHED BY BUYER Without cost 
to KFT Fire Trainer, Buyer shall furnish the necessary site, 
easements, facility, utilities, access and other to allow for the proper 
maintenance services to be provided, and water, air, light, and 
power at the locations of the work sufficient for KFT Fire Trainer to 
fulfill its responsibility requirements, identified in the aforesaid 
Statement of Work (Attachment 1). Buyer shall also identify and 
provide such permits, priorities or other order of public authorities 
as may be necessary for KFT Fire Trainer to perform the 
maintenance work described in of the aforesaid Statement of Work 
(Attachment 1) on a non-interference basis. Buyer agrees to 
provide a safe and secure workplace for KFT Fire Trainer' 
personnel including but not limited to: 
(a) Buyer will provide us with an overview of the site hazards prior 

to work beginning; 
(b) Buyer will provide utility and other system connections in a 

condition that is safe and properly locked/tagged out in 
accordance with appropriate OSHA regulations in order to 
ensure the safety of KFT Fire Trainer personnel; 

(c) Buyer will provide appropriate work area controls so as to 
prevent unauthorized access to the area where work being 
performed by KFT Fire Trainer personnel is occurring; and 

(d) Buyer will remove and remediate any waste or hazardous 
materials in accordance with applicable laws and regulations. 

ARTICLE 3: BUYER'S REPRESENTATIVE Buyer shall provide a 
representative authorized to act for Buyer under this contract. The 
representative shall be available during normal working hours as 
often as may be necessary to implement Buyer's responsibilities 
under this contract. 
All formal correspondence under this contract shall be addressed to 
and forwarded from the parties' representatives as identified and to 
the addresses specified below: 
BUYER: 
Buyer To Provide Name and Address In Writing 

Stephen Benson Southaven Fire Dept. 
8700 Northwest Drive 
Southaven, MS 38671 

SELLER: 
Contracts Program Manager 
KFT Fire Trainer, LLC 
17-Philips Parkway 
Montvale, NJ 07645-1810 USA 

ARTICLE 4: TIME OF COMPLETION KFT Fire Trainer will deliver 
the equipment, data and/or services to the Buyer's designated site 
in accordance with schedule set forth in its quotation. 
ARTICLE 5: 	DELAYS AND EXTENSION OF TIME 
Notwithstanding any contract provisions to the contrary, 
Contractor's acceptance is conditioned on being allowed additional 
time for the performance of the Work due to delays beyond its 
reasonable control including, but not limited to, the Force Majeure 
events set forth in Article 13, and/or the act, omission, neglect, fault 
or default of others not under the control of KFT Fire Trainer. The 
additional time allowed shall be, at a minimum, a period equivalent 
to the delay. 

ARTICLE 6: CONTRACT PRICE AND PAYMENTS The price to 
be paid by Buyer to KFT Fire Trainer for the performance of the 
work specified in Article I hereof shall be as set forth in KFT Fire 
Trainer' quotation, which price includes all taxes or contributions at 
the present rate imposed by the Federal or State governments on 
KFT Fire Trainer' payrolls and compensation to its employees. The 
contract price is based on one mobilization to unload the material 
and another when KFT Fire Trainer begins installation. Buyer shall 
be responsible for the cost of any additional mobilizations to the 
extent they are caused by the delay of Buyer or its subcontractors. 
The cost of additional mobilizations shall be set forth in KFT Fire 
Trainer' quotation. 
Unless otherwise specified, the prices shown do not include any 
other taxes. Unless prohibited by statute, Buyer agrees to pay to 
KFT Fire Trainer the amount of any Federal, State, City or other tax 
that KFT Fire Trainer may be required to pay on account of the 
ownership at the place of delivery, or the manufacture, 
transportation, sale or use of the product which is the subject of this 
order. 
Payments shall be made to KFT Fire Trainer as set forth in KFT 
Fire Trainer quotation. Payment with respect to goods ordered is 
due 30 days following invoice by the KFT Fire Trainer. Buyer shall 
reimburse KFT Fire Trainer for its reasonable costs and expenses, 
including without limitation attorney's fees, incurred in connection 
with the institution of legal proceedings to collect any past due 
indebtedness hereunder. 
ARTICLE 7: ENTIRE CONTRACT 
(a) These terms and conditions along with KFT Fire Trainer 

quotation shall constitute the entire agreement between the 
parties with respect to the subject matter hereof. 

(b) This contract shall supersede all prior oral and written 
agreements, communications and documents between the 
parties with respect to the subject matter hereof. 

(c) No agreement or understanding in any way modifying these 
terms and conditions will be binding upon KFT Fire Trainer 
unless made in writing and signed by an authorized employee 
of Buyer and KFT Fire Trainer. 

(d) The invalidity, in whole or in part, of any of the foregoing 
articles or paragraphs of these Terms shall not affect the 
remainder of such articles or paragraphs or any other article or 
paragraph of these Terms, which shall continue in full force 
and effect. 

ARTICLE 8: INCREASE IN COST If the contract delivery schedule 
is greater than twelve (12) months, the Contract Price may be 
adjusted annually on the anniversary of the execution date to reflect 
increases in material and labor costs. If the "Producer Commodity 
Prices for Metals and Metal Products Index" increases by 30% or 
more, the KFT Fire Trainer reserves the right to increase the 
contract price by 10%. 
ARTICLE 9: INSPECTION AND ACCEPTANCE 
a) INSPECTION - During the progress of the work and up to the 
date of equipment acceptance, KFT Fire Trainer shall at all times 
afford the Buyer every reasonable, safe and proper opportunity for 
inspecting all work done. 
b) ACCEPTANCE - Within five (5) days of completion of the 
maintenance services, KFT Fire Trainer shall notify Buyer in writing 
of the date completion. The Certificate of Acceptance, included as 
Attachment 1, shall be signed by Buyer at successful completion of 
each maintenance service. 
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KFT FIRE TRAINER- SERVICE TERMS AND CONDITIONS 

2.The warranty does not extend or apply to any part of 
which the part or equipment has been subjected to 
misuse, neglect, accident, or improper use in violation of 
any KFT Fire Trainer' operator's manual. 

3.The warranty does not extend or apply to any part of 
which the part or equipment has been repaired, altered, or 
disconnected by any party other than KFT Fire Trainer 
unless under the direction of KFT Fire Trainer. 

ARTICLE 11: 	INSURANCE KFT Fire Trainer shall carry 
Contractor's Comprehensive Bodily Injury and Property Damage 
Liability Insurance and shall comply with Worker's Compensation 
Laws relating to the compensation of its injured workmen and will 
provide Buyer with a Certificate of Insurance upon request. 
Buyer shall be responsible for and, at Buyer's option and expense 
shall insure against theft, vandalism or all other damage to, 
destruction of and loss of use of Buyer's existing property and all 
deliverable Article 1 equipment as well as KFT Fire Trainer property 
located on the Buyer's property or in the Buyer's facility, due to fire 
or other perils, prior to, during or after acceptance, however caused. 
ARTICLE 12: LIMITATION OF LIABILITY To the extent 
permitted by law, the aggregate liability of KFT Fire Trainer 
hereunder whether in contract, tort (including negligence) or 
otherwise, will be limited to one times the contract value, 
provided however the foregoing limitation does not limit the 
liability of KFT Fire Trainer for any injury to, or death of a 
person, caused by the gross negligence of KFT Fire Trainer. 
Under no circumstances shall either party be liable for special, 
indirect, or consequential damages of any kind including, but 

not limited to, loss of profits, loss of good will, loss of business 
opportunity, additional financing costs or loss of use of any 
equipment or property, whether in contract, tort (including 
negligence), warranty or otherwise. KFT Fire Trainer will not be 
liable for any breach of this Contract unless written notice of the 
claim is given to Contractor within one (1) year of the date of 
the occurrence of the breach. 
ARTICLE 13: FORCE MAJEURE Under no circumstances 
shall either party be liable for any loss, damage or delay due to 
any cause beyond either party's reasonable control, including 
but not limited to acts of government, acts of terrorism, strikes, 
lockouts, other labor disputes, fire, explosion, theft, weather 
damage, flood, earthquake, riot, civil commotion, war, mischief 
or act of God. In the event of a force majeure claim by either 
party, KFT Fire Trainer does not waive Buyer's duty to comply 
with the terms of Article 6 or any other payment schedule 
agreed upon by the parties. 
ARTICLE 14: PROPRIETARY INFORMATION "Proprietary 
Information" shall mean all information, data, manuals, drawings, 
designs, or software disclosed by, authorized to be disclosed by, or 
otherwise obtained from KFT Fire Trainer, LLC, its affiliates or 
subsidiaries, in connection with this contract (including the 
Statement of Work) 
Unless the Buyer has received Kidde Fire Trainer's express written 
consent to the contrary, Buyer shall: (a) use the Proprietary 
Information solely for the purposes of this contract, and not for any 
other purpose (including, without limitation, designing, 
manufacturing, or selling similar equipment), (b) safeguard the 
Proprietary Information to prevent its disclosure to or use by third 
parties, (c) not disclose the Proprietary Information to any third 
party; and (d) not reverse engineer, disassemble, or decompile the 
Proprietary Information. Except that with respect to (c), Buyer may 
disclose Proprietary Information to a third party contracted by Buyer 
to perform emergency repair work for the Buyer, where the item or 
process concerned is not otherwise reasonably within Buyer's 
capabilities to enable timely performance of the work, provided that 
the disclosure of information shall be made solely for the purpose 
of repair work for Buyer and shall be provided together with the 
legend below. 
The attached legend (Attachment A) shall be completed and 
included on any reproduction which includes any Proprietary 
Information. 
ARTICLE 15: 	SETTLEMENT OF DISPUTES OR 
DISAGREEMENTS In the event of any dispute or disagreement 
arising under this contract, it is mutually agreed, that upon written 
notice of either to the other party, both Buyer and KFT Fire Trainer 
will attempt settle such dispute or disagreement. 

ARTICLE 16: GOVERNING LAWS The laws of the state of Mississippi 
USA excluding its conflict of laws provisions, shall govern 

the terms of this Agreement and all rights and obligations 
hereunder. No conflict of laws provisions will be applicable. 
Provided that the dispute is not submitted to arbitration pursuant to 
Article 15, any disputes arising from this agreement shall be 

venued in the Courts of Mississippi. 
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ARTICLE 10: WARRANTY 
(a) KFT Fire Trainer warrants to Buyer that any part will be free 

from defects in materials or workmanship for a period of three 
(3) months (but not longer than its useful life) from the date of 
part shipment. 

(b) Warranty adjustment 
1. If any defect appears within the warranty period, Buyer 

shall immediately provide KFT Fire Trainer written notice. 

2. Buyer's sole and exclusive remedy shall be for KFT Fire 
Trainer to repair or furnish a replacement part for any 
part, which, upon test and examination by KFT Fire 
Trainer, proves defective within the above warranty. 

(c) Exclusions from Warranty 
THE FOREGOING WARRANTIES ARE THE SOLE AND 
EXCLUSIVE WARRANTIES GIVEN BY KFT FIRE 
TRAINER IN CONNECTION WITH THE SERVICES 
PERFORMED AND PRODUCTS PROVIDED 
HEREUNDER, AND ARE IN LIEU OF ALL OTHER 
WARRANTIES OF ANY KIND, WHETHER EXPRESS 
OR IMPLIED, ORAL OR WRITTEN, WHICH ARE 
HEREBY DISCLAIMED AND EXCLUDED BY KFT FIRE 
TRAINER, INCLUDING WITHOUT LIMITATION ANY 
WARRANTY OF MERCHANTABILITY OR FITNESS 
FOR A PARTICULAR PURPOSE OR USE. 



KFT FIRE TRAINER- SERVICE TERMS AND CONDITIONS 

ARTICLE 17: ASSIGNMENT Notwithstanding anything is this 
agreement, KFT Fire Trainer reserves their right to assign the 
duties under this agreement to an affiliate or subsidiary. 
ARTICLE 18: EXPORT CONTROL Buyer agrees to conduct 
its operations under this Contract and perform all its 
responsibilities in full compliance with export and other foreign 
trade controls under any applicable United States (U.S.) laws 
restricting sales or transfers to other countries or parties of 
commodities, software, technology, or technical data. Any 
other provision of this Contract to the contrary notwithstanding, 

Buyer agrees that no commodities, software, technology, or 
technical data of U.S. origin or with U.S. origin content will be 
sold, exported, re-exported or transmitted except in full 
compliance with all applicable laws, including all relevant U.S. 
government requirements. In addition, Buyer shall comply with 
all applicable laws, including U.S. government requirements, 
governing the transfer of information and items to U.S. 

embargoed and sanctioned countries and denied and 
restricted parties. Any violation of this section, as determined 
solely by KFT Fire Trainer, shall be deemed a material breach 
of this Contract. 
ARTICLE 19: COMPLIANCE WITH LAWS Buyer represents, 
warrants, certifies and covenants (collectively "Covenants") that 
it will comply with all laws applicable to the goods, services 
and/or the activities contemplated or provided under these 
Terms, including, but not limited to, any national, international, 
federal, state, provincial or local law, treaty, convention, 
protocol, common law, regulation, directive or ordinance and all 
lawful orders, including judicial orders, rules and regulations 
issued thereunder. 
ARTICLE 20: FEDERAL ACQUISITION REGULATIONS The 
components, equipment and services proposed by Seller are 
commercial items as defined by the Federal Acquisition 
Regulations ("FAR") and the prices in any resulting contract 
and in any change proposal are based on Seller's standard 
commercial accounting policies and practices which do not 
consider any special requirements of U.S. Government cost 
principles and do not meet the requirements of Part 31 of the 
FAR or any similar procurement regulations. Seller agrees only 
to perform a contract for the sale of a commercial item on a 
fixed-price basis. In addition, Seller will not agree to submit or 
certify to any cost or pricing data nor will Seller agree to any 
requirements to establish price reasonableness under FAR Part 
15 or such similar regulations. In stating its position, Seller 
refers to FAR Part 12 - "Acquisition of Commercial Items." All 
Sales under $3,000 are made pursuant to FAR Part 13, 
Simplified Acquisitions. 

Attachment A: Limited Rights Legend 

Contract No. 
Buyer: 
Contractor: KFT Fire Trainer, LLC 

Acceptance of the attached or enclosed Proprietary Information 
shall indicate your agreement to the following: 

Unless the recipient of this Proprietary Information has received 
Kidde Fire Trainer's express written consent to the contrary, the 
recipient shall: (a) use the Proprietary Information solely for the 
purposes of the above identified contract, and not for any other 
purpose (including, without limitation, designing, manufacturing, or 
selling similar equipment), (b) safeguard the Proprietary 

Information to prevent its disclosure to or use by third parties, (c) 
not disclose the Proprietary Information to any third party; and (d) 
not reverse engineer, disassemble, or decompile the Proprietary 
Information. 

All Proprietary Information delivered hereunder shall remain the 
property of KET Fire Trainer, LLC 
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Kidde Fire Trainers, Inc.                                                              
17 Philips Parkway 
Montvale, NJ 07645-1810 USA 
Tel +1 201.300.8100    
Fax +1 201.300.8101 
www.kiddeft.com  
 
August 10, 2016
 
sbenson@southaven.org 
 
Refer:  P13001-VA-13-386 
 
Southaven Fire Department 
8710 Northwest Drive , 2nd Floor  
Southaven, MS  38671 
 
Attention: Stephen Benson, Training Officer  
 
Subject: Southaven Fire Department, Direct Procurement Justification 
 
Dear Mr. Benson: 
 
Kidde Fire Trainers is pleased to provide information for your consideration with respect to a direct 
procurement from Kidde Fire Trainers of maintenance support for the FireTrainer® T500 live fire training 
system at the Southaven Fire Department facility.   
 
As the designer, manufacturer and installer of the FireTrainer® T500, Kidde Fire Trainers maintains the 
resources, materials and equipment necessary to fully support the trainer.  Kidde Fire Trainers is the 
only company within the corporation qualified to offer a comprehensive maintenance support for your 
trainer.  There are no outside organizations that have been authorized to conduct maintenance or 
repairs on our trainers. 
 
As the original developer of computer-controlled propane fueled fire fighter trainers, Kidde Fire Trainers 
has a vast intellectual property portfolio that includes numerous patents, evidencing our strong technical 
capability.  Kidde Fire Trainers developed proprietary software used with the trainer and will install any 
updates developed for similar trainers at no additional cost.  Kidde Fire Trainers does not release its 
source code to anyone for any purpose. 
 
Kidde Fire Trainers maintains an inventory of the most frequently replaced components, affording us the 
ability to respond quickly to system malfunctions.   Our Customer Service Department maintains a staff 
of skilled technician’s factory trained in 3 required disciplines, HVAC, mechanical and electrical.  They 
are capable of providing knowledgeable, comprehensive and timely support. 
 
Kidde Fire Trainers delivers its trainer with an Operation and Maintenance Manual that provides the 
user with limited rights in the data.  Release of our documentation outside of a user organization 
requires prior Kidde Fire Trainers written approval except in cases of emergency. 
 
Should you have any questions, or if I may be of further assistance, please do not hesitate to call me at 
(201) 300-8100, Extension 242. 
 
Yours sincerely, 

 
Valerie L. Arsen 
Customer Service Administrator
 



 

Error! Unknown document property name. 

RESOLUTION FOR ASSESSING UNPAID SANITATION FEES 
 
 WHEREAS, pursuant to Mississippi Code 21-19-1, the City of Southaven (“City”) 

operates and maintains a garbage and rubbish collection system; and 

WHEREAS, pursuant to Mississippi Code 21-19-2 and the City ordinances, the City 

previously implemented a $12.00 per month sanitation fee to defray the cost for the operating 

and maintaining of the garbage and rubbish collection system; and  

WHEREAS, despite correspondence requesting that certain City residents pay the 

sanitation fee, the residents listed at the properties on Exhibit A have failed to pay the sanitation 

fee; and  

WHEREAS, the individuals were provided an opportunity for a hearing at the July 5th, 

2016 and July 19th, 2016 City Board Meetings regarding the delinquent assessments and chose 

not to attend the hearing; and  

WHEREAS, the City desires to collect the sanitation fees from the individuals and in the 

amount as set forth in Exhibit A; and  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Board of Aldermen of 

the City of Southaven, Mississippi, as follows, to-wit: 

1. Pursuant to Mississippi Code 21-19-2, the City Public Works Director and his 

staff are authorized to notify the Desoto County Tax Collector of the unpaid fees for those 

residents as set forth in Exhibit A. Upon receipt of the residents and addresses as set forth in 

Exhibit A from the City, the Desoto County Tax Collector shall not issue or renew a motor 

vehicle road and bridge privilege license for the motor vehicle owned by those individuals, 

unless such fees or charges, in addition to any other taxes or fees assessed against the motor 

vehicle, are paid. 

2. In lieu of filing the assessments with the Desoto County Tax Collector, the City, 

pursuant to Mississippi Code 21-19-2, may file a lien on the property offered the sanitation 

service.  

3. The Mayor, City Public Works Director and any of their designees are authorized 

to take any and all action to effectuate the intent of this Resolution.  
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After a full discussion of this matter, ALDERMAN _____ moved that the foregoing 

Resolution be adopted.  The motion was seconded by ALDERMAN ______. Upon the question 

being put to a vote, Members of the Board of Aldermen voted as follows: 

Alderman William Brooks   voted: ______ 
Alderman Kristian Kelly    voted:  ______ 
Alderman George Payne   voted: ______ 
Alderman Joel Gallagher   voted:  ______ 
Alderman Scott Ferguson    voted: ______ 
Alderman Raymond Flores    voted:  ______ 

 
RESOLVED AND DONE, this 16th day of August, 2016. 
 
 
 

_________________________________ 
Darren Musselwhite, MAYOR 

ATTEST: 
 
_______________________________ 
City Clerk 
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Address: Resident:

Initial Amount Due on 
7/27/16 (date we 
picked up carts):

1 621 Burton Lane Daniel Yohen $124.00

2 5568 Donald Drive Brittney Green $87.60

3 5587 Donald Drive Simone Thomas $87.60

4 649 Poplar Cove Bobby Beesinger $88.00

5 605 Tuscany Way Sondra Pritchard $87.60

**List Current as of 8/11/16**



Additional Notes:
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 
OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

ADJUDICATING THE COST OF CLEANING PROPERTY, IMPOSING A 
PENALTY AND IMPOSING LIEN OF  

THE SAME AGAINST PROPERTY 

WHEREAS, the City of Southaven (“City”) has the authority, pursuant to 
Section 21-19-11 of the Mississippi Code (1972) to clean up property within the City, 
under circumstances which create a menace to the public health and safety of the 
community, and 

WHEREAS, the Mayor and Board of Aldermen conducted hearings regarding 
various properties, as set forth in Exhibit A, and determined that the conditions and 
circumstances of such properties created a menace to the public health and safety of 
the community, and ordered the clean-up of the properties, and 

WHEREAS, pursuant to the authority granted to the City, the Mayor and 
Board of Aldermen contracted with an outside contractor who has undertaken and 
completed the clean-up of the properties, and 

WHEREAS, the Mayor and Board of Aldermen have heard proof and find as 
a fact that the actual cost of the clean-up is as attached hereto as Exhibit A, and 

WHEREAS, the Mayor and Board of Aldermen are desirous of imposing a 
penalty of Two Hundred Fifty Dollars and 00/100 ($250.00) per property per cutting, 
and 

WHEREAS, the Mayor and Board of Aldermen deem and resolve that the 
clean-up cost and penalty shall be collected as a lien against property and if not paid, 
the lien shall be converted as an assessment against each property, to be collected by 
the Tax Collector in the manner employed for the collection of all other taxes and 
assessments of the municipality, unless sooner collected through other means. 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of 
Aldermen of the City of Southaven, Mississippi as follows, to wit: 

1. The actual cost of the clean-up of properties listed in Exhibit A be 
assessed to the property and the same is hereby determined to be as set 
forth in Exhibit A attached hereto.   

2. A penalty in the amount of $250 per lot per cutting as listed above be, 
and the same is hereby imposed against each parcel in addition to the 
actual cost of the property clean-up. 

3. The total amount, as set forth above, be, and the same is hereby 
assessed against each property, to be filed as a lien and if not collected, 
to be converted as an assessment to be collected by the Tax Collector in 
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the manner used for collection of other municipal taxes and 
assessments, unless sooner collected through other means. 

Following the reading of this Resolution, it was introduced by Alderman 
_________ and seconded by Alderman _____.  The Resolution was then put to a roll call 
vote and the results were as follows, to-wit:     
 

Alderman William Brooks     
Alderman Kristian Kelly         
Alderman George Payne     
Alderman Joel Gallagher     
Alderman Scott Ferguson     
Alderman Raymond Flores             

 

RESOLVED AND DONE this 16th day of August, 2016. 
 
 
 

____________________________ 
DARREN MUSSELWHITE, MAYOR 

ATTEST: 
 
 
_________________________________ 
CITY CLERK 
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House 

Number Street Name Parcel ID #

Number of 

Mowings

Invoice 

Totals

Fine 

Totals Enrollment

Assessment 

Totals
8505 Bridgewood Drive 2 168 500 10 678

1826 Cherry Creek 2 168 500 10 678

526 Christybrook Cove 2 168 500 10 678

8281 Concord Cove 2 168 500 10 678

1676 Custer Drive 2 168 500 10 678

1936 Custer Drive 2 168 500 10 678

3338 Forrest Bend Drive 2 168 500 10 678

1866 Forrest Drive 2 168 500 10 678

7669 Gallant Fox Cove 2 168 500 10 678

1086 Great Oaks Drive 2 168 500 10 678

965 Great Oaks DRive 2 168 500 10 678

861 Great Oaks Drive 2 168 500 10 678

2507 Greencliff Drive 1 84 250 5 339

8614 Greenway 2 168 500 10 678

814 Hackberry 2 168 500 10 678

1395 Jewel Drive 2 168 500 10 678

2466 Lester Road 2 168 500 10 678

1759 Northfield Drive 2 168 500 10 678

Parcel 1075211000011500 2 336 500 10 846

Parcel 1078340000001800 2 336 500 10 846

Parcel 1079290000000400 2 336 500 10 846

Parcel 1079310800000710 1 625 250 5 880

8131 Pinebrook Drive 2 168 500 10 678

2811 Russum Drive 2 168 500 10 678

2871 Stateline Road 2 336 500 10 846

1619 Stateline Road 2 168 500 10 678

5483 Steffani 1 84 250 5 339

5908 Surrey Lane 2 168 500 10 678

680 Thornwood Drive 2 168 500 10 678

1463 Ticonderoga 2 168 500 10 678

1122 Warwick Place 2 168 500 10 678

5820 Westminister Lane 2 168 500 10 678

1824 Whitehead Drive 2 168 500 10 678

1448 Whitworth Cove 2 168 500 10 678



RESOLUTION GRANTING AUTHORITY TO CLEAN PRIVATE PROPERTY 
  

WHEREAS, the governing authorities of the City of Southaven, Mississippi, 

have received numerous complaints regarding the parcel of land located at the following 

address, to-wit: 1959 Winner’s Circle South, 8561 Darlington Cove, 41 Torbrook 

Cove, 591 Cypress Drive, to the effect that the said parcel of land has been neglected 

whereby the grass height is in violation and there exist other unsafe conditions and 

that the parcel of land in the present condition is deemed to be a menace to the public 

health and safety of the community. 

  

WHEREAS, pursuant to Section 21-19-11 of the Mississippi Code Annotated 

(1972), the governing authorities of the City of Southaven, Mississippi, provided the 

owners of the above described parcel of land with notice of the condition of their 

respective parcel of land and further provided them with notice of a hearing before the 

Mayor and Board of Aldermen on Tuesday, August 16, 2016, by United States mail and 

by posting said notice, to determine whether or not the said parcel of land were in such a 

state of uncleanliness as to be a menace to the public health and safety of the community. 

  

WHEREAS, none of the owners of the above described parcel of land appeared 

at the meeting of the Mayor and Board of Aldermen on Tuesday, August 16, 2016, to 

voice objection or to offer a defense. 

 

 

NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Mayor and Board  



of Alderman of the City of Southaven, Mississippi, that the above described parcel of  

land located at: 1959 Winner’s Circle South, 8561 Darlington Cove, 41 Torbrook 

Cove, 591 Cypress Drive, is deemed in the existing condition to be a menace to the 

public health and safety of the community. 

BE IT FURTHER RESOLVED that the City of Southaven shall, if the owners 

of the above described parcel of land do not do so themselves, immediately proceed to 

clean the respective parcel of land, by the use of municipal employees or by contract, by 

cutting weeds and grass and removing rubbish and other debris. 

Following the reading of this Resolution, it was introduced by Alderman 

_________ and seconded by Alderman _________________.  The Resolution was then 

put to a roll call vote and the results were as follows, to-wit: 

     ALDERMAN        VOTED 

Alderman William Brooks             

Alderman Kristian Kelly                 

Alderman George Payne        

Alderman Joel Gallagher                    

Alderman Scott Ferguson         

Alderman Raymond Flores                  

  

 

The Resolution, having received a majority vote of all Aldermen present, was 

declared adopted on this, the 16th day of August, 2016. 

 



      CITY OF SOUTHAVEN, MISSISSIPPI 

        

     BY: ____________________________________ 

      DARREN MUSSELWHITE 
      MAYOR 
 

 

ATTEST: 
 

 

________________________________________ 

ANDREA MULLEN 
CITY CLERK 
   

 

(S E A L) 
 

 



 











































 



 



 



 



 



 



 























 





 



 





















































 



 



 



15. 
Mayor's Report



16. 
Citizen's Agenda 

Gary Weber, The Brambles Subdivision, 55+ Community



Personnel Docket

August 19, 2016

Payroll Additions Position Department Start Date Rate of Pay

Payroll Adjustments Previous Classification New Classification Effective Date Proposed Rate of Pay

Michael Pate Patrol Officer 2 Patrol Officer 3 08/22/2016 $21.10

Colin Hall Patrol Officer 1 Patrol Officer 2 08/22/2016 $19.83

Kevin Bratton Patrol Officer 1 Patrol Officer 2 8/22/2016 $19.83

Payroll Deletions Position Department Termination Date Rate of Pay

Terminations / Resignations

Name Department Position Termination Date Rate of Pay

 



18.
City Attorney’s 
Legal Update 





















































































































































20.
Executive Session 

Claims and Litigation against the City Infrastructure and 
Police and Economic Development 


	Board Meeting 081616
	081616
	4. Approval of Minutes
	Minutes Attachments

	5. Budget Hearing
	6. Flu Shot Agreement
	7. Ordinance for Telepak Franchise
	8. Contract Renewal - Utilities and Public Works - Tri Firma
	L&T

	9. Contract for SRO
	10. Contract with KFT Fire Trainer, LLC for SFD
	KFT Source Correspondence

	11. Resolution for Sanitation Assesment_1
	Ex. A  Sanitation

	12. Resolution for Filing of Liens
	Ex. A Lien Assessment

	13. Resolution to Clean Private Property
	14. Planning Agenda Item #3
	Police Comments
	Use Chart MarkUp

	15. Mayor's Report
	16. Citizen's Agenda
	17. Personnel Docket
	18. City Attorney's Legal Update
	19. Claims Docket
	Special Docket

	20. Executive Session




