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MEETING OF THE MAYOR AND BOARD OF ALDERMEN
SOUTHAVEN, MISSISSIPPI
CITY HALL
June 19, 2018
6:00 p.m.
AGENDA
Call To Order
Invocation
Pledge Of Allegiance
Approval of Minutes: June 5, 2018
Resolution for Award of $5.2 Million Bank Bid
Resolution for Sanitation Fees
Emergency Well Repairs for Greenbrook and College Road Water Plants
FY 18-19 General Liability Insurance Renewal

Resolution to Clean Private Property

. Planning Agenda: Item #1 Application by Karim Shamoon for a Conditional Use Permit to allow a tire service

facility at 8008 Hwy. 51 North on the north side of Hwy. 51, east of Rasco Road

Item #2 Application by Stonecrest Investments, LLC to amend the existing Snowden Farms
PUD Districts 18 and 21 on the south side of Goodman Road, west of Getwell Road

Item #3 Application by M & R Investments, LLC to amend the existing Cherry Hill PUD to
incorporate additional acreage into the subdivision located on the south side of Rasco Road,
east of Swinnea Road

Item #4 Application by Tedarrell Muhammad for a variance to allow a car wash as an
accessory to the convenience store located at 7800 Hwy. 51

Item #5 Application by Desoto Eye Care for a variance for dumpster location and materials
at 726 Goodman Road

Item #6 Request for subdivision name change for the Bowen Subdivision on the north side
of Stateline Road, east of Horn Lake Road

Mayor’s Report

Citizen’s Agenda: Mrs. Jimmie Cook
Personnel Docket

City Attorney’s Legal Update

Claims Docket

Executive Session: Claims/Litigation against Police and Public Works;
Economic Development (location of business in City)

Any citizen wishing to comment on the above items may do so.
Items may be added to or omitted from this agenda as needed.
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MEETING OF THE MAYOR AND BOARD OF ALDERMEN
SOUTHAVEN, MISSISSIPPI
CITY HALL
June 5, 2018
6:00 p.m.
AGENDA

all To Order

Invocation

Pledge Of Allegiance

A pproval of Minutes: May 15, 2018 & Special Meeting, May 31, 2018
18-2022 Parks Enhancement & Expansion Plan

0
) Arena Floor Leveling Agreement to Support

b} Springfest Pavement/BankPlus Amphitheater Parking Lot Agreement to Support
) Soccer Fields (7) at Snowden Grove Agreement to Support

} Field of Dreams Playground Agreement to Support

)  Walking/Running Track at Central Park Agreement to Support

Greenbrook Softball Indoor Training Facility Agreement to Support

¥) Splash Park at Snowden Grove Agreement to Support
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Deputy Court Clerk Appointments
inehurst Levee
esolution to Clean Private Property

Planning Agenda: :

tem #1 - Resolution of the Mayor and Board of Alderman of the City of Southaven, Mississippi, to amend the

ity of Southaven Code of Ordinances, Title XIII, Chapter 12, Section 13-12(m), Chart 4 Commercial Zone

Districts

tem #2 - Resolution of the Mayor and Board of Alderman of the City of Southaven, Mississippi, to amend the
ity of Southaven Code of Ordinances, Title XIII, Chapter 3, Section 13-3(i)

tem #3 - Resolution of the Mayor and Board of Alderman of the City of Southaven, Mississippi, to amend the

L ity of Southaven Code of Ordinances, Title XII, Chapter 4, Section 12-103

tem #4 - Resolution of the Mayor and Board of Alderman of the City of Southaven, Mississippi, to amend the
ity of Southaven Code of Ordinance, Title XII, Chapter 4, Section 12-106(c)

tem #5 - Application by R & W Developers for subdivision approval to revise the Deerchase North
ommercial Park on the west side of Getwell Road, south of Nail Road

tem #6 - Application by Joseph Shleweet for design review approval of a dentist office and retail building on

ot 4 of the Shops of Desoto Center Subdivision
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15.

16.
17.
18.
19.

Item #7 - Application by Methodist Lebonheur Healthcare for design review approval of a medical office tff be

located on Lot 4, Area 15 Snowden Grove PUD

Item #8 - Application for a Variance to dumpster location and construction materials for Desoto Eyecare J 726

Goodman Road
Item #9 - Application for a Variance to allow a non-conforming business to remain located at 7800 Hwy. 5

North

Mayor’s Report

Citizen’s Agenda: Tedarrell Muhammad
Peter Hamby

Personnel Docket
City Attorney’s Legal Update
Claims Docket

Executive Session: Claims/Litigation involving City Infrastructure and Police; Personnel in SPD and Cou
Economic Development (Business Development within the City)

Any citizen wishing to comment on the above items may do so.
Items may be added to or omitted from this agenda as needed.
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MINUTES OF THE REGULAR MEETING
_ OF June 05, 2018
OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI

"

BE IT REMEMBERED that the Mayor and Board of Aldermén of the City of
Southaven, Mississippi met in Regular Session on the 5th day of June, 2018 at six
o’clock (6:00) p.m. at City Hall.

Present were:

William Brooks Alderman At Large
Kristian Kelly Alderman, Ward 1
Charlie Hoots Alderman, Ward 2
George Payne Alderman, Ward 3
Joel Gallagher Alderman, Ward 4
John David Wheeler Alderman, Ward 5
Raymond Flores Alderman, Ward 6

Also present were Mayor Musselwhite, Andrea Mullen, City Clerk, Pam Pyle,
Deputy City Clerk, and Nick Manley, City Attorney. Approximately seventy-five
(75) other people were present.

Mayor Musselwhite called the meeting to order. Alderman Gallagher led in
prayet, followed by the Pledge of Allegiance led by Alderman Payne. Next, a
motion was made by Alderman Payne to approve the minutes of the regular
meeting of May 15, 2018 with any corrections, deletions, or additions necessary.
Motion was seconded by Alderman Brooks. Motion was put to a vote and passed
unanimously. Alderman Payne made the motion to approve the minutes of the
Special Called Meeting of May 31, 2018 with any corrections, deletions, or
additions necessary. There being none the motion was seconded by Alderman
Brooks. Motion was put to a vote and passed unanimously.

2018-2022 PARKS Enhancement and Expansion Plan
Mayor Musselwhite presented these items to the Board.

ARENA FLOOR LEVELING AGREEMENT TO SUPPORT
Alderman Brooks made the motion to support the Arena Floor leveling project.
Motion was seconded by Alderman Gallagher.

Roll call was as follows:

ALDERMAN VOTED
Alderman Brooks YES
Alderman Kelly YES
Alderman Hoots YES
Alderman Payne YES

Alderman Gallagher YES
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Alderman Wheeler — YES
Alderman Fleres YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 5th day of June, 2018.

SPRINGFEST PAVEMENT / BANKPLUS AMPHITHEATER PARKING LOT
AGREEMENT TO SUPPORT ‘ — s
Mayvor Musselwhite explained that this plan will pave the area where the BBQ
teams cook during Springfest, double as parking for amphitheater, and location
for RV’s along with other possible uses. Alderman Whezler made the motien to
support the Springfest Pavement / BankPlus Amphitheater Parking Lot preject.
Motion was seconded by Alderman Hoots.

Roll call was as follows:

ALDERMAN VOTED

Alderman Brooks YES "
Alderman Kelly YES !
Alderman Hoots - YES

Alderman Payne YES

Alderman Gallagher YES

Alderman Wheeler YES

Alderman Flores YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 5th day of June, 2018.

SOCCER FIELDS (7) AT SNOWDEN GROVE AGREEMENT TO SUPPORT
Mayor Musselwhite explained that this will expand the soccer operation by
bringing additional soccer fields to the Snowden area. Mayor Musselwhite stated ;
that this project would not replace the fields in place now, but to add additional
fields to open up opportunitics for the youth, draw tourism and spark additional
economic development. Alderman Brooks made the motion to support the Soccer
Fields at Snowden Grove. Motion was seconded by Alderman Wheeler.

Roll call was as follows:

ALDERMAN VOTED
Alderman Brooks YES
- Alderman Kelly YES :
Alderman Hoots NO
Alderman Payne YES ;
Alderman Gallagher YES :
1
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Roll call was as follows:

*the motion was carried on the 5th day of June, 2018.

Alderman Wheeler YES
Alderman Flores YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 5th day of June, 2018.

FIELD OF DREAMS PLAYGROUND AGREEMENT TO SUPPORT

Alderman Flores made the motion to support the Field of Dreams Playground
project. Motion was seconded by Alderman Payne.

ALDERMAN VOTED
Alderman Brooks YES
Alderman Kelly YES
Alderman Hoots YES
Alderman Payne YES
Alderman Gallagher YES
Alderman Wheeler YES

- Alderman Flores - YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that "

WALKING/RUNNING TRACK AT CENTRAL PARK AGREEMENT TO
SUPPORT

Alderman Flores made the motion to support the Walking/Running Track at
Central Park project. Motion was seconded by Alderman Kelly.

Roll call was as follows:

ALDERMAN VOTED
Alderman Brooks YES
Alderman Kelly YES
Alderman Hoots YES
Alderman Payne YES
Alderman Gallagher YES
Alderman Wheeler YES
Alderman Flores YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 5th day of June, 2018.




GREENBROOK SOFTBALL INDOOR TRAINING FACILITY AGREEMENT
TO SUPPORT

Mayor Musselwhite stated that this project will offer opportunities throughout the
year and provide educational opportunities for scholarships. Alderman Payne
made the motion to support the Greenbrook Softball Indoor Training Facility
project. Motion was seconded by Alderman Kelly.

Roll call was as follows:

ALDERMAN VOTED
Alderman Brooks YES
Alderman Kelly . YES
Alderman Hoots YES
Alderman Payne YES
Alderman Gallagher YES
Alderman Wheeler YES
Alderman Flores YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 5th day of June, 2018.

SPLASH PARK AT SNOWDEN GROVE AGREEMENT TO SUPPORT
Mayor Musselwhite stated that there are still some unknowns in regards to this
project. Alderman Flores made the motion to table this item until they are able to
get additional information. Motion was seconded by Alderman Wheeler.

Roll call was as follows:

ALDERMAN VOTED
Alderman Brooks YES
Alderman Kelly YES
Alderman Hoots YES
Alderman Payne YES
Alderman Gallagher YES
Alderman Wheeler YES
Alderman Flores YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 5th day of June, 2018.

A copy of the Parks Enhancement and Expansion Plan is attached to these
minutes.
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RESOLUTION FOR VOTING DELGATES FOR MML
The Board of Alderman considered the following resolution that will authorize
the voting delegates on behalf of the City for MML.

RESOLUTION APPOINTING
MISSISSIPPI MUNICIPAL LEAGUE
2018 VOTING DELEGATES
FOR THE CITY OF SOUTHAVEN

WHEREAS, the Mississippi Municipal League amended the bylaws of the association to
provide for a ballot election, to be conducted by the officers of the Mississippi Municipal Clerks
and Collectors Association, to be held each year at the summer convention, to elect a Second
Vice President from the Central District; and

WHEREAS, the amended bylaws require the City of Southaven (“City”) to designate in its
minutes the voting delegate and one alternate to cast the vote for each member municipality.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF SCUTHAVEN;

In accordance with the bylaws of the Mississippi Municipal League, the voting delegate
{s) for the 2018 Mississippi Municipal League election to be held at the annual convention on
June 26™ with a run-off (if necessary) on June 27, 2018 are as follows:

Voting Delegate: John David Wheeler
First Alternate: Charlie Hoots

That public interest and necessity requiring same, this Resolution shall become effective
upon passage.

The above and foregoing Resolution, after having been first reduced to writing, was

introduced by Alderman Flores, seconded by Alderman Brooks, and was adopted by the
following vote, to-wit:

Alderman William Brooks voted: YES
Alderman Kristian Kelly voted: YES
Alderman George Payne voted: YES
Alderman Charlie Hoots voted: YES
Alderman Joel Gallagher voted: YES
Alderman John David Wheeler voted: YES
Alderman Raymond Flores voted: YES

RESOLVED AND DONE, this 5% day of June 2018.
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PULSARA CONTRACTS WITH SFD
Nick Manley, City Attorney, presented this item to the Board.

Baptist Desoto Hospital received a grant from Health Alliance of MS for the use
of Pulsara Platform. This is a system to alert the ER and Cardiologist by the EMS
crews of those patients having a STEMI. This is done by cell phone and it is at no
cost to the City. As part of the program, there are two contracts (subscription
agreement and business associate agreement) for review

Pulsara Subscription Agreement
Mr. Manley stated that this agreement will allow for transporting of certain

patients free of service, but requires a contract. Alderman Gallagher made the
motion to authorize Mayor Musselwhite to sign the subscription agreement with
Pulsara. Motion was seconded by Alderman Payne.

Roll call was as follows:

ALDERMAN VOTED
Alderman Brooks "YES
Alderman Kelly o ‘ YES
Alderman Hoots - YES
Alderman Payne ~  YES
' Alderman Gallagher ' YES-
Alderman Wheeler YES

Alderman Flores _ YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 5th day of June, 2018.

A copy of the Subscription Agreement is attached to these minutes.

Pulsara Business Associate Agreement
Mr. Manley stated that this agreement sets forth obligations. Alderman Brooks

made the motion to authorize Mayor Musselwhite to sign the Business Associate
Agreement with Pulsara. Motion was seconded by Alderman Kelly.

Roll call was as follows:

ALDERMAN . _ ....VOTED

* Alderman Brooks : YES
Alderman Kelly . . YES
Alderman Hoots _ YES
Alderman Payne YES

" Alderman Gallagher 'YES
Alderman Wheeler YES
Alderman Flores YES
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Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 5th day of June, 2018.

A copy of the Business Associate Agreement is attached to these minutes.

RESOLUTION FOR SPD SURPLUS
Nick Manley, City Attorney, presented this item to the Board.

The Board of Alderman considered the following resolution that will authorize
surplus of seized police property.

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE
CITY OF SOUTHAVEN, MISSISSIPPI
DISPOSING OF SEIZED PROPERTY

WHEREAS, the City of Southaven Police Department is
presently in possession and ownership of certain
vehicles and property {collectively ™“Seized Property”)
as set forth in Exhibit A; and

WHEREAS, the Seized Property has cleared all Court
Proceedings and has been forfeited to the City:; and

WHEREAS, the Seized Property is no longer needed by
City Police, so that the Seized Property i1s now
considered "surplus"; and

WHEREAS, pursuant to Mississippi Code 17-25-25, the
City desires to surplus the Seized Property; and

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board
of Aldermen of the City of Southaven, Mississippi as
follows, to wit:

1. The Seized Property be hereby disposed of
pursuant Mississippi Code 17-25-25.

2. The City Police Chief, City Clerk, or their
designee, be, and, if needed, is hereby
authorized and directed to advertise the
Property on Govdeals.com or sell the Property
at public auction or to otherwise dispose of
said property in accordance with state law, or
to retain such items and remcve them from the
fixed assets inventory pursuant to State
guidelines.

Motion was made by Alderman Broocks and seconded by
Alderman Flores, for the adoption of the above and
foregecing Resolution, and the question being put te
a roll call vote, the result was as follows:

b o po o e . o= P e - T e e i e
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Alderman William Brcoks voted: YES
Alderman Kristian Kelly voted: YES
Alderman Charlie Hoots voted: YES
Alderman George Payne voted: YES
Alderman Joel Gallagher voted: YES
Alderman John Wheeler voted: YES
Alderman Raymond Flores voted: YES

RESOLVED AND DONE, this 5% day of June, 2018.

A list of the surplus property and request to surplus is attached to these minutes.

RESOLUTION OF INTENT AND ENGAGEMENT TO BORROW §5.2
MILLION PERSUANT TO MISS.CODE 17-21-51
Nick Manley, City Attorney, presented this item to the Board.

This resolution will authorize the borrowing of $5.2 million, which is less than
1% of the City’s assessed value, with payment over four (4) years as required by
law and engage Butler Snow to assist. The notes/ indebtedness will be offered at
public sale by the governing authority after not less than ten (10) days' advertising
in the Desoto Times. The entity that offers the lowest rate will be selected for the
issuance and then the issuance will be validated. The Board of Alderman
considered the following resolution:

NOTICE OF RESOLUTION OF INTENT

There came on for consideration the matter of the sale and issuance of a
negotiable note of the City of Southaven, Mississippi, and after a discussion of the
subject matter, Board Member Flores offered and moved the adoption of the
following resolution:

RESOLUTION OF THE MAYOR AND THE BOARD OF
ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI
DECLARING THE NECESSITY FOR THE SALE AND ISSUANCE
OF A NEGOTIABLE NOTE OF THE CITY IN A PRINCIPAL
AMOUNT OF NOT TO EXCEED FIVE MILLION TWO HUNDRED
THOUSAND DOLLARS (85,200,0000 FOR THE PURPOSE OF
RAISING MONEY FOR VARIOUS CAPITAL IMPROVEMENT
PROJECTS OF THE CITY AS DESCRIBED HEREIN;
AUTHORIZING THE PUBLICATION OF A NOTICE OF NOTE
SALE IN CONNECTION WITH SAID NOTE AND THE
PREPARATION AND DISTRIBUTION OF INFORMATION AND
MATERIALS RELATED TO THE SALE AND ISSUANCE OF SAID
NOTE; AND FOR RELATED PURPOSES.

e eiew = =
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WHEREAS, the Mayor and Board of Aldermen of the City of Southaven,
Mississippi (the "Governing Body" of the "City"), acting for and on behalf of the City,
hereby finds, determines, adjudicates and declares as follows:

1. The City is authorized by Sections 21-33-301 et seq., Mississippi Code of
1972, as amended and/or supplemented from time to time (the "City Act"), to 1ssue
general obligation bonds to raise money for the purposes set forth therein, including but
not limited to (i) constructing, improving or paving streets, sidewalks, driveways,
parkways, walkways or public parking facilities, and purchasing land therefor; (ii)
erecting, repairing, improving, adorning, equipping and furnishing municipal buildings,
auditoriums, community centers, gymnasiums and athletic stadiums, preparing and
equipping athletic fields, and purchasing buildings and land therefor; and for erecting,
equipping and furnishing of buildings to be used as a municipal or civics arts center; (1i1)
purchasing land for parks, cemeteries and public playgrounds, and improving, equipping
and adorning the same, including the constructing, repairing and equipping of swimming
pools and other recreational facilities; (iv) purchasing fire-fighting equipment and
apparatus, and providing housing for same, and purchasing land therefor; (v) erecting or
purchasing waterworks, gas, electric and other public utility plants or distribution
systems or franchises, and repairing, improving and extending the same; (vi) establishing
sanitary, storm, drainage or sewerage systems, and repairing, improving and extending
the same; (vii) protecting a municipality, 1ts streets and sidewalks from overflow, caving
banks and other like dangers; (viii) constructing bridges and culverts; (ix) purchasing
machinery and equipment, including motor vehicles weighing not less than twelve
thousand (12,000) pounds, which have an expected useful life in excess of ten (10) years
which expected useful life shall exceed the life of the bonds financing such purchase; and
(x) for other authorized purposes under the City Act, including paying for the cost of
such borrowing (together, the "Project™).

2. The City is authorized pursuant to Sections 17-21-51 et seq., Mississippi
Code of 1972, as amended and/or supplemented from time to time (the “Note Act” and
collectively with the City Act, the “Act™) to issue negotiable notes of the City for any
purpose for which the Governing Body is otherwise authorized to issue bonds, notes or
certificates of indebtedness including those set forth in the City Act.

3. It is necessary and desirable and in the public interest to issuc a negotiable
note of the City in the principal amount of not to exceed Five Million Two Hundred
Thousand Dollars ($5,200,000) in accordance with the Act to raise money for the Project.

4. The Project is in accordance with the provisions of the Act.

5. The Note Act limits the aggregate amount of debt outstanding under the
Note Act at any one time to the greater of Two Hundred Fifty Thousand and No/100ths
Dollars ($250,000) or one percent (1%) of the assessed value of all taxable property
within the City according to the last completed assessment for taxation.

6. One percent (1%) of the assessed value of all taxable property located
within the City is Five Million Two Hundred Eighty-Eight Thousand One Hundred
Forty-Six Dollars ($5,288,146).

7. The City presently has Zero Dollars ($0) in outstanding indebtedness under
the Note Act.
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8. The issuance of the Note under the Act for the purpose of funding the
Project will not exceed any constitutional or statutory limitation upon indebtedness which
may be incurred by the City, including those set forth in the City Act.

9. It would be in the best interest of the City for the Governing Body to issue
a negotiable note of the City pursuant to the Act to provide funding for the Project.

10. The Goveming Body is authorized and empowered by the Act to issue a
negotiable note of the City for the purposes as hereinafter set forth and there are no other
available funds on hand or available from regular sources of income for such purposes.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY,
ACTING FOR AND ON BEHALF OF THE CITY, AS FOLLOWS:

SECTION 1. Pursuant to the Act, the Governing Body acting for and on behalf

of the City, does hereby find and determine that the sale and issuance of a negotiable note
of the City in a principal amount not to exceed Five Million Two Hundred Thousand
Dollars ($5,200,000) (the “Note™) is necessary and advisable and conforms to the Act,
and does hereby declare its intention to sell and issue the Note.

SECTION 2. The Note is to be issued for the purpose of financing the Project,
including paying certain costs incident to the sale and issuance of the Note, all as
authorized by the Act.

SECTION 3. The Note is to be issued pursuant to the Act and this and subsequent
resolutions of the Governing Body. The Note shall be a general obligation of the City, and
the full faith, credit and resources of the City are hereby irrevocably pledged for the
payment of the principal of and interest on the Note. For the purposes of effectuating and
providing for the payment of the principal of and interest on the Note, as the same shall
mature and accrue, there shall be levied a direct, continuing special tax upon all of the
taxable property within the geographical limits of the City, adequate and sufficient, after
allowance shall have been made for the expenses of collection and delinquencies in the
payment of taxes, to produce sums required for the payment of the principal of and the
interest on the Note; provided, however, that such tax levy for any year shall be abated
pro tanto to the extent the City on or prior to September 1 of that year has transferred
money to the Note Fund established for the Note, or has made other provisions for funds,
to be applied toward the payment of the principal of and interest on the Note due during
the ensuing fiscal year of the City, including funds received from the tourism tax of the
City. If necessary, said tax shall be extended upon the tax rolls and collected in the same
manner and at the same time as other taxes of the City are collected, and the rate of tax
which shall be so extended shall be sufficient in each year fully to produce the sums
required as aforesaid, without limitation as to rate or amount. The avails of said tax shall
be irrevocably pledged for the payment of the principal of and interest on the Note as the
same shall mature and accrue.

SECTION 4. The assessed value of taxable property within the City, according to
the last completed assessment for taxation, i1s $528,814,588; the City has outstanding
bonded indebtedness subject to the fifieen percent (15%) debt limit prescribed by Section
19-9-5, Mississippi Code of 1972, as amended, in the amount of $37,180,000, and
outstanding bonded and floating indebtedness subject to the twenty percent (20%) debt
limit prescribed by Section 19-9-5, Mississippi Code of 1972, as amended (which amount
includes the sum set forth above subject to the 15% debt limit), in the amount of
$37,180,000; the issuance of the Note, when added to the outstanding bonded indebtedness
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of the City, will not result in bonded indebtedness, exclusive of indebtedness not subject
to the aforesaid fifteen percent (15%) debt limit, of more than fifteen percent (15%) of the
assessed value of taxable property within the City, and will not result in indebtedness, both
bonded and floating, exclusive of indebtedness not subject to the aforesaid twenty percent
(20%) debt limit, in excess of twenty percent (20%) of the assessed value of taxable
property within the City, and will not exceed any constitutional or statutory limitation upon
indebtedness which may be incurred by the City, and together with any outstanding debt
issued pursuant to the Note Act will not exceed one percent (1%) of the assessed valuation
of the City.

SECTION 5. (a) The terms and conditions for the Note and the form of the Note
shall be those agreed upon between the City, acting for and on behalf of the City, and the
party agreeing to purchase the Note and shall be in conformance with the requirements of
the Act and this Note Resolution.

(b) The Note will be subject to redemption prior to its stated date of maturity, at
any time, at par, plus accrued interest to the date of redemption.

SECTION 6. The City shall offer the Note for sale subject to the provisions of
Section 17 hereof, at the date, time and terms of sale to be as set forth in the “Notice of
Note Sale” relating to the Note, which Notice of Note Sale shall be in substantially the
form provided in Section 7.

“ SECTION 7. As required by Section 17-21-53, Mississippi Code of 1972, as
amended, the City Clerk (the “City Clerk™) is hereby authorized and directed to give
o Notice by publishing an advertisement at least one (1) time in Desoto Times-Tribune, a
: newspaper published in City of Hernando, Mississippi, and having general circulation in
the City, the publication thereof to be made at least ten (10) days preceding the date fixed
herein for the receipt of bids. The Notice shall be in substantially the following form:

NOTICE OF NOTE SALE
$5,200,000
CITY OF SOUTHAVEN, MISSISSIPPI
NEGOTIABLE NOTE, SERIES 2018

NOTICE IS HEREBY GIVEN that the Mayor and Board of Aldermen (the
“Governing Body™) of the City of Southaven, Mississippi (the "City") will receive sealed
bids in the Office of the City Clerk of the City located at City Hall, 8710 Northwest Drive,
Southaven, Mississippi, 38671, until the hour of 4:00 o'clock p.m. on June 19, 2018, for
the purchase, at not less than par, of $5,200,000 City of Southaven, Mississippi Negotiable
Note, Series 2018 (the “Note™), at which time said bids will be publicly opened by the City
Clerk of the City (the “City Clerk™) or the City Administrator/CAO (the “CAQO”) for further
presentation to the Mayor and the Board of Aldermen of the City at its regular meeting set
for the hour of 6:00 o'clock p.m. on June 19, 2018, to be held in its regular meeting place
located at City Hall, 8710 Northwest Drive, Southaven, Mississippi, 38671.

The Note shall mature as to principal and interest in four (4) approximate equal
installments due annually from the date of issuance thereof, commencing on the first
anniversary of the date of the issuance of the Note. The terms and conditions for the Note
and the form of the Note shall be those agreed upon between the City and the successful
bidder for the Note and shall be in conformance with the Act and the Note Resolution, both
as hereinafter defined; however, the rate of interest shall not exceed eleven percent (11%).
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The Note is subject to redemption prior to its stated date of maturity, at any time,
at par, plus accrued interest to the date of redemption. Notice of each such redemption shall
be mailed, postage prepaid, not less than two (2) business days prior to the redemption ||
date, to the registered owner of the Note to be redeemed at the address appearing on the
registration books of the City maintained by the Paying and Transfer Agent (as defined in
the Note Resolution).

The Note is authorized in accordance with Sections 21-33-301 ef seq., Mississippi |
Code of 1972, as amended and/or supplemented from time to time (the "City Act") and
Sections 17-21-51 through 17-21-55, Mississippi Code of 1972, as amended and
supplemented from time to time (the “Note Act” and together with the City Act, the “Act”),
and by a Note Resolution adopted by the Mayor and Board of Aldermen of the City on
June 5, 2018 (the "Note Resolution™) and is being issued for the purpose of providing funds
for (i) constructing, improving or paving streets, sidewalks, driveways, parkways,
walkways or public parking facilities, and purchasing land therefor; (ii) erecting, repairing,
improving, adorning, equipping and furnishing municipal buildings, auditoriums,
' community centers, gymnasiums and athletic stadiums, preparing and equipping athletic
fields, and purchasing buildings and land therefor; and for erecting, equipping and
furnishing of buildings to be used as a municipal or civics arts center; (i11) purchasing land
for parks, cemeteries and public playgrounds, and improving, equipping and adorning the
same, including the constructing, repairing and equipping of swimming pools and other
recreational facilities; (iv) purchasing fire-fighting equipment and apparatus, and providing
housing for same, and purchasing land therefor; (v) erecting or purchasing waterworks,
gas, electric and other public utility plants or distribution systems or franchises, and
repairing, improving and extending the same; (vi) establishing sanitary, storm, drainage or
sewerage systems, and repairing, improving and extending the same; (vii) protecting a
municipality, its streets and sidewalks from overflow, caving banks and other like dangers;
(viii) constructing bridges and culverts; (ix) purchasing machinery and equipment,
including motor vehicles weighing not less than twelve thousand (12,000) pounds, which N
have an expected useful life in excess of ten (10) years which expected useful life shall
exceed the life of the bonds financing such purchase; and (x) for other authorized purposes
under the City Act, including paying for the cost of such borrowing.

The Note shall be a general obligation of the City, and the full faith, credit and
resources of the City are hereby irrevocably pledged for the payment of the principal of
and interest on the Note. For the purposes of effectuating and providing for the payment
of the principal of and interest on the Note, as the same shall respectively mature and
accrue, there shall be levied a direct, continuing special tax upon all of the taxable property
within the geographical limits of the City, adequate and sufficient, after allowance shall
have been made for the expenses of collection and delinquencies in the payment of taxes,
to produce sums required for the payment of the principal of and the interest on the Note;
provided, however, that such tax levy for any year shall be abated pro tanto to the extent
the City on or prior to September 1 of that year has transferred money to the Note Fund
established for the Note, or has made other provisions for funds, to be applied toward the ||
payment of the principal of and interest on the Note due during the ensuing fiscal year of
the City, including funds received from the tourism tax of the City. If necessary, said tax
shall be extended upon the tax rolls and collected in the same manner and at the same time
as other taxes of the City are collected, and the rate of tax which shall be so extended shall
be sufficient in each year fully to produce the sums required as aforesaid, without limitation :
as to rate or amount. The avails of said tax shall be irrevocably pledged for the payment ]
of the principal of and interest on the Note as the same shall mature and accrue. :
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The Note is to be sold at par and is to be awarded to the bidder complying with the
terms hereof and offering to purchase the Note at the lowest rate of interest to the City.
The Note shall bear only one rate of interest as specified in the proposal which it will bear
from its date to its stated maturity date. The rate of interest on the Note shall not exceed
eleven percent (11%) per annum. Bidders must acknowledge in their respective proposals
that, contemporaneously with or prior to delivery of the Note, the City shall receive from
the successful bidder a document in form and substance satisfactory to the City to the effect
that:

(a) the successful bidder is purchasing the Note for its own account for the
purpose of investment and not with a view towards distribution or resale;

(b) the bidder has knowledge and experience in financial matters and it is
capable of evaluating the merits and risks of purchasing the Note;

(c) the bidder has read and fully understands the resolutions under which the
Note is issued;

(d)  the bidder has had an opportunity to obtain and has received from the City
all of the information, documents and materials which it regards as necessary to evaluate
the merits and risks of its purchase of the Note;

(e) the bidder recognizes that Butler Snow LLP ("Note Counsel") is not
responsible for any information contained in or omitted from materials regarding the City
and the Note and acknowledges that it does not look to Note Counsel to obtain such
information on its behalf; and

(f) while it has no present intention to resell or otherwise dispose of all or any
part of the Note purchased by it, the bidder assumes responsibility for disclosing all
material information in compliance with all applicable federal and state security laws in
the event of its resale of the Note.

The interest on the Note is exempt from Federal income taxes under existing laws,
regulations, rulings and judicial decisions with such exceptions as shall be required by the
Internal Revenue Code of 1986. Under existing law, interest on the Note is exempt from
present taxes imposed by the State of Mississippi and any City, municipality or other
political subdivision of the State of Mississippi.

The Note is being issued as a “qualified tax exempt obligation” for purposes of
Section 265(b)(3) of the Internal Revenue Code of 1986, as amended and supplemented
from time to time.

Proposals should be addressed to the Mayor and Board of Aldermen of the City of
Southaven, Mississippi, % Andrea Mullen, City Clerk of the City of Southaven,
Mississippi, at her address of City Hall, 8710 Northwest Drive, Southaven, Mississippi
38671, and should be plainly marked "Proposal for Negotiable Note, Series 2018", and
should be filed with Andrea Mullen, the City Clerk of the City of Southaven, Mississippi,
at her address of City Hall, 8710 Northwest Drive, Southaven, Mississippi 38671, on or
prior to the date and time hereinabove fixed and set. ALL PROPOSALS MUST BE
UNCONDITIONAL.

The Governing Body reserves the right to reject any or all proposals as well as the
right to waive any irregularity or informality in any proposal. All proposals shall be
submitted on an Official Bid Form, which Official Bid Form may be obtained from Andrea
Mullen, City Clerk and/or Chris Wilson, City Administrator/CAQ 8710 Northwest Drive,
Southaven, Mississippi 38671 telephone: (662) 280-6554.
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Each bid must be accompanied by a cashier's check, certified check, or exchange, :
issued or certified by a bank located in the State of Mississippi, payable to the City of
Southaven, Mississippi, in the amount of One Hundred Four Thousand Dollars ($104,000) ]
as a guaranty that the bidder will carry out its contract and purchase the Note if its bid be !
accepted. | 1

The final approving opinion of Note Counsel relating to the validity and tax
exemption of the Note, together with a non-litigation certificate of the City dated the date
of delivery of the Note, and a transcript of the proceedings relating to the Note will be
delivered to the successful bidder without charge.

The successful bidder will be given at least seven (7) business days advance notice |
of the proposed date of delivery of the Note when that date has been tentatively determined.
The Note will be delivered in Southaven, Mississippi or such other place as the Governing p
Body shall designate and payment therefor shall be made in federal or other immediately
available funds.

S b

The successful bidder shall have the right, at its option, to cancel its agreement to
purchase the Note if the Note to be delivered by the City in accordance with the preceding
paragraph is not tendered for delivery within sixty (60) days from the date of sale thereof.
The City shall have the right, at its option, to cancel its agreement to sell the Note if within
five (5) days after the tender of the Note for delivery the successful bidder shall not have
accepted delivery of and paid for the Note.

Information with respect to the indebtedness may be obtained from the Office of
the City Clerk or the Office of the City Administrator/CAQO of the City of Southaven, |
Mississippi located at City Hall, 8710 Northwest Drive, Southaven, Mississippi 38671.

AN OFFERING DOCUMENT WILL NOT BE PREPARED IN
CONNECTION WITH THE SALE AND ISSUANCE OF THE NOTE. ~

The principal amount of the Note is being sold to a single purchaser who will have
knowledge and experience in financial and business matters making it capable of
evaluating the merits and risks of the prospective investment. The Note shall be sold'to a
purchaser without a view for distributing said Note. Based on the foregoing, the Note will I
be exempt from the continuing disclosure requirements of SEC Rule 15¢2-12.

Published by order of the Mayor and Board of Aldermen of the City of Southaven,
Mississippi, on this the 5th day of June, 2018.

/s/ Andrea Mullen
ANDREA MULLEN, CITY CLERK
CITY OF SOUTHAVEN, MISSISSIPPI

PUBLISH: June 7,2018
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SECTION 8. The Note shall be dated as of its delivery; shall bear interest from
said date at the rate of interest specified in the proposal submitted by the successful bidder
for the Note in accordance with the Notice of Note Sale, but not to exceed eleven percent
(11%) per annum, and principal and interest shall be payable in equal installments over a
period of four (4) years.

The Note is subject to redemption prior to its stated date of maturity, at any time,
at par, plus accrued interest to the date of redemption. Notice of each such redemption shall
be mailed, postage prepaid, not less than two (2) business days prior to the redemption
date, to the registered owner of the Note to be redeemed at the address appearing on the
registration books of the City maintained by the Paying and Transfer Agent (as defined
herein).

The principal of the Note shall be payable in lawful monies of the United States of
America as the same shall become due at a bank or banks to be designated by the City (the
“Paving and Transfer Agent™). Interest will be payable by check or draft drawn upon the
Paying and Transfer Agent made payable to the registered owner named in and mailed to
the address of the registered owner as it shall appear on the registration books of the City
kept and maintained by the Paying and Transfer Agent.

SECTION 9. The City hereby covenants that it will not make any use of the
proceeds of the Note or do or suffer any other action that would cause: (i) the Note to be
"arbitrage bonds" as such term is defined in Section 148(a) of the Internal Revenue Code
of 1986, as amended ("Code"), and the Regulations promulgated thereunder; (ii) the
interest on the Note to be included in the gross income of the Registered Owners thereof
for federal income taxation purposes; or (iii) the interest on the Note to be treated as an
item of tax preference under Section 57(a)(5) of the Code.

SECTION 10. The City represents as follows:

(a) The City shall timely file with the Ogden, Utah Service Center of the Internal
Revenue Service, such information report or reports as may be required by Section 148(f)
and 149(e) of the Code;

(b) The City shall take no action that would cause the Note to be "federally
guaranteed” within the meaning of Section 149(b) of the Code;

(c) The City shall take all necessary action to have the Note registered within the
meaning of Section 149(a) of the Code; and

(d) The City will not employ any device or abusive transaction with respect to the
investment of the proceeds of the Note.

SECTION 11. The City hereby covenants that it shall make, or cause to be made,
the rebate required by Section 148(f) of the Code ("Rebate™) in the manner described in
Regulation §§1.148-1 through 1.148-11, as such regulations and statutory provisions may
be modified insofar as they apply to the Note. In accordance therewith, the City shall:

(a) Within sixty (60) days of the last day of the fifth and each succeeding fifth "note
year" (which shall be the five-year period ending on the date five years subsequent to the
date of the closing, unless another date is selected by the Governing Body of the City, and
each succeeding fifth "note year"), and within sixty (60) days of the date the Note is
discharged the City shall (i) calculate, or cause to be calculated, the "rebate amount” as of
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each "computation date" or the "final computation date” attributable to any investment in
"investment-type property” made by the City, of "gross proceeds” of the Note, and (ii)
remit the following to the United States Treasury within sixty (60) days of the last day of
the fifth and each succeeding fifth "bond year": (A) an amount of money equal to such
"rebate amount" (treating for purposes of such calculation any previous payments made to
the United States Treasury on account of such "rebate amount” as if the payment on any
such date was an "expenditure" constituting a "rebate payment”), (B) the calculations
supporting the amount of "rebate amount” attributable to any investments in "investment-
type property" made by the City of gross proceeds of the Note and (C) any other
information required to comply with Section 148 of the Code.

(b} The City shall keep accurate records of each investment-type property (as that
term is defined in Section 148(b) of the Code), if any, acquired, directly or indirectly, with
"gross proceeds” of the Note and each expenditure it makes with "gross proceeds”. Such
records shall include the purchase price, nominal interest rate, dated date, maturity date,
type of property, frequency of periodic payments, period of compounding, yield to
maturity, amount actually or constructively realized on disposition, disposition date, and
evidence of the "fair market value" of such property on the purchase date and disposition
date (or deemed purchase or disposition date), for each item of such "investment-type

property".

SECTION 12. The City hereby designates the Note as "qualified tax-exempt
obligations™ as defined in and for the purposes of Section 265(b)(3) of the Code. For
purposes of this designation, the City hereby represents that:

(a) the City reasonably anticipates that the amount of tax-exempt obligations to be
issued by it during the period from January 1, 2018, to December 31, 2018, and the amount
of obligations designated as "qualified tax-exempt obligations” by it, will not exceed
$10,000,000 when added to the aggregate principal amount of the Note; and

(b) for purposes of this Section 12, the following obligations are not taken into
account in determining the aggregate principal amount of tax-exempt obligations issued by
the City: (i) a private activity bond as defined in Section 141 of the Code (other than a
qualified 501(c)(3) bond, as defined in Section 145 of the Code); and (ii) any obligation
issued to refund any other tax-exempt obligation (other than to advance refund within the
meaning of Section 149(d)(5) of the Code) as provided in Section 265(b)(3)(C) of the Code.

SECTION 13. The interest on the Note is exempt from Federal income taxes
under existing laws, regulations, rulings and judicial decisions with such exceptions as
shall be required by the Internal Revenue Code of 1986. Under existing law, interest on
the Note is exempt from present taxes imposed by the State of Mississippi and any City,
municipality or other political subdivision of the State of Mississippi.

SECTION 14. The principal amount of the Note is being sold to a single purchaser
who will have knowledge and experience in financial and business matters making it
capable of evaluating the merits and risks of the prospective investment. The Note shall
be sold to a purchaser without a view for distributing said Note. The purchaser of said
Note shall be required to execute a certification at closing to the effect that the Note is
being purchased for the account of the purchaser without the intent to distribute. Based on
the foregoing, the Note will be exempt from the continuing disclosure requirements of SEC
Rule 15¢2-12.

16
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SECTION 15. Butler Snow LLP, Ridgeland, Mississippi is hereby designated as
Note Counsel (the “Note Counsel”) and Butler Snow LLP, Southaven, Mississippi is
hereby designated as City Counsel (the “Citv Counsel”) in connection with the sale and
issuance of the Note. The terms of employment for Note Counsel are set forth in the
engagement letter (the "Engagement Letter") attached hereto as EXHIBIT A. All
provisions of the Engagement Letter, when executed as hereinafter authorized, shall be
incorporated herein, and shall be deemed to be part of this resolution fully and to the same
extent as if separately set out verbatim herein. The form of the Engagement Letter and the
execution thereof by the Mayor and/or the President of the Governing Body is hereby
approved and authorized.

SECTION 16. The City Administrator/CAQ of the City (the “CAQ”) and/or the
City Clerk are hereby authorized and directed to cause to be prepared, distributed and
furnished to prospective bidders for the Note, and to other interested persons, such
materials and information concerning the City as may be convenient to the public sale of
the Note, including the form of the Official Bid Form, the form of which is attached hereto
as EXHIBIT B.

SECTION 17. The Mayor is hereby authorized and directed to make all final
determinations necessary in connection with (a) the publication of the Notice of Note Sale,
including the date of sale, the dated date of the Note, the maturity schedule relating to the
Note, the final aggregate principal amount of the Note, the redemption terms of the Note
and any other terms thereof, and (b) the Official Bid Form, provided, however, that such
determinations shall be subject to ratification by the Governing Body.

SECTION 18. The City reasonably expects that it will incur expenditures prior to
the issuance of the Note, which it intends to reimburse with the proceeds of the Note upon
the issuance thereof. This declaration of official intent to reimburse expenditures made
prior to the issuance of the Note in anticipation of the issuance of the Note is made pursuant
to Department of Treasury Regulations Section 1.150-2 (the reimbursement regulations).
The Project for which such expenditures are made is the same as described hereinabove.
The maximum principal amount of debt expected to be issued for the Project is the amount
hereinabove set forth.

SECTION 19. The Mayor, the City Clerk, the CAO and the other officers of the
City are, and each of them acting alone is, hereby autborized and directed to take such
actions and to execute such documents as may be necessary to effectuate the purposes of
this Resolution.

SECTION 20. If any one or more of the provisions of this resolution shall for any
reason be held to be illegal or invalid, such illegality or invalidity shall not affect any of
the other provisions of this resolution, but this resolution shall be construed and enforced
as if such illegal or invalid provision or provisions had not been contained herein.

Alderman Wheeler seconded the motion to adopt the foregoing resolution,
and the question being put to a roll call vote, the result was as follows:

Alderman William Brooks Voted: YES
Alderman Kristian Kelly Voted: YES
Alderman Charlie Hoots Voted: YES
Alderman George Payne Voted: YES
Alderman Joel Gallagher Voted: YES

Alderman John David Wheeler Voted: YES

17
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Alderman Raymond Flores Voted: YES
The motion having received the affirmative vote of a majority of the

members present, the Mayor declared the motion carried and the resolution adopted
this the 5th day of June, 2018.

EXHIBIT A
FORM OF ENGAGEMENT LETTER

|

EXHIBIT B

FORM OF OFFICIAL BID FORM

|
!
|
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OFFICIAL BID FORM

June 19, 2018

Mayor and Board of Aldermen
City of Southaven, Mississippi
8710 Northwest Drive

Southaven, Mississippi 38671

Gentlemen:

We hereby offer to pay $ for the $5,200,000 City of
Southaven, Mississippi Negotiable Note, Series 2018, to be dated the date of delivery
thereof (the "Note™), of the City of Southaven, Mississippi (the "City"), as described in the
Intent/Note Resolution adopted by the City on June 5, 2018 (the "Intent/Note Resolution™)
bearing interest at an interest rate of % for the principal maturing in
installments as follows::

PRINCIPAL
YEAR OF INSTALLMENT
MATURITY AMOUNT

2019 $

2020

2021

2022
Based upon the interest rate specified above, we compute the gross interest cost to the City
to be § , the net interest cost (deducting premium of $ .
if any) to be § and the average annual net interest rate from the
date of the Note to maturity to be %.

If there is any discrepancy as between the actual interest cost computed upon the rate of
interest above specified and the interest cost or average rate hereinabove set forth, the
interest rate above specified and the actual interest cost or average interest rate computed
upon said rate shall prevail.

A (cashier's check) (certified check) or (bank exchange) issued or certified by a bank
located in the State of Mississippi, payable to the City of Southaven, Mississippi, in the
amount of One Hundred Four Thousand Dollars ($104,000) accompanies this proposal as
a guarantee that we will carry out this contract and accept delivery of the Note if this
proposal is accepted, which shall be returned to the undersigned (1) if this bid be not
accepted or (2) if the City should fail to deliver the Note to the undersigned in accordance
with the terms of this proposal, or applied as and for liquidated damages in the event that
the undersigned fails to take up and pay for the Note.

' For purposes of submitting this bid, please assume June 19, 2018 to be the dated date of the Note.
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This proposal is submitted subject to all of the terms and conditions of said Intent/Note
Resolution, which by reference is hereby made a part of this Bid.

BIDDER:

BY:

TITLE:

Note: Proposals should be addressed to the Mayor and Board of Aldermen of the City of
Southaven, Mississippi, %> Andrea Mullen, City Clerk of the City of Southaven,
Mississippi, at her address of City Hall, 8710 Northwest Drive, Southaven, Mississippi
38671, and should be plainly marked "Proposal for Negotiable Note, Series 2018", and
should be filed with Andrea Mullen, the City Clerk of the City of Southaven, Mississippi,
at her address of City Hall, 8710 Northwest Drive, Southaven, Mississippi 38671, on or
prior to 4:00 o'clock p.m. on June 19, 2018. The bid will be awarded at the meeting of the
Mayor and Board of Aldermen to be held at 6:00 p.m. on June 19, 2018.

ACCEPTANCE

The above proposal accepted by resolution of the Mayor and Board of Aldermen
of the City of Southaven, Mississippi.

CITY OF SOUTHAVEN, MISSISSIPPI

BY:

(SEAL) City Clerk

DEPUTY COURT CLERK APPOINTMENTS
Nick Manley, City Attorney, presented this item to the Board.

Mr. Manley stated that these deputy court clerk appointments (Letitia Brown,
Joshua Freeman, Sunita Austin, and Mary Seamans) were made by the Municipal
Judges in accordance with Miss. Code 21-23-3 and as part of the Judges’
appointments. No action is required by the Board other than to include the
appointment in the minutes.

PINEHURST LEVEE
Nick Manley, City Attorney, presented this item to the Board.

Mr. Manley explained that the City had to perform emergency work on the
Pinehurst levee/dam to prevent it from collapsing and destroying College

Road. Over the last several weeks, the engineers have been reviewing options for
repair of the levee/dam and assessing the surrounding landowners the cost
associated with the repairs. Mr. Manley stated that the preliminary cost is
approximately $51,660.00 that does not include bonds and contingencies for
repairs. Under the 21-41 statutes, the City would have to have a public hearing,
set the cost of the project, and would then asses the homeowners based on

20
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drainage surface area, their allocated cost. Mr. Manley asked if the Board wanted
to have Civil Link speak with the homeowners if this is something that they
would want to do. After some discussion among the Board, Alderman Flores
made the motion to authorize Civil Link to move forward and speak with the 14
homeowners surrounding the lake. Motion was seconded by Alderman Brooks.

Roll call was as follows:

ALDERMAN VOTED
Alderman Brooks YES
Alderman Kelly - YES
Alderman Hoots YES
Alderman Payne YES
Alderman Gallagher YES
Alderman Wheeler YES
Alderman Flores YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 5th day of June, 2018.

RESOLUTION TO CLEAN PRIVATE PROPERTY

Mayor Musselwhite introduced the cleaning of property and asked if there were
any comments from the Board and there was none. Mayor Musselwhite then
asked for any comments from the public and there was none. The Board then
considered the following resolution to clean private property:

RESOLUTION GRANTING AUTHORITY TO CLEAN PRIVATE PROPERTY
WHEREAS, the governing authorities of the City of Southaven, Mississippi,
have received numerous complaints regarding the parcel of land located at the
following address, to-wit:

Parcel 2072042300000500
Parcel 2073080700005200
Parcel 2072090000000800
Parcel 2072101700000300
Parcel 2072040000000905
Parcel 2072040000000903
Parcel 2072040000000909
Parcel 2072042600000200
Parcel 1075210300040300
Parcel 1078280000000102
Parcel 1079292600000300
Parcel 2072040000000100
7972 Rasco Cv
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7544 De Fleury Bend East ™
4077 Dickens PI Dr

2680 Chalice Dr

893 Charter Oak Dr

37 Stonebrook Cv

to the effect that the said parcel of land has been neglected whereby the grass
height is in violation and there exist other unsafe conditions and that the parcel of
land in the present condition is deemed to be a menace to the public health and safety
of the community.

WHEREAS, pursuant to Section 21-19-11 of the Mississippi Code
Annotated (1972), the governing authorities of the City of Southaven, Mississippi,
provided the owners of the above described parcel of land with notice of the condition
of their respective parcel of land and further provided them with notice of a hearing
before the Mayor and Board of Aldermen on Tuesday, May 15, 2018, by United
States mail and by posting said notice, to determine whether or not the said parcel of
land were in such a state of uncleanliness as to be a menace to the public health and
safety of the community.

WHEREAS, none of the owners of the above described parcel of land
appeared at the meeting of the Mayor and Board of Aldermen on Tuesday, May 15,
2018, to voice objection or to offer a defense.

NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Mayor and
Board of Alderman of the City of Southaven, Mississippi, that the above
described parcel of land located at:

Parcel 2072042300000500
Parcel 2073080700005200
Parcel 2072090000000800
Parcel 2072101700000300
Parcel 2072040000000905
Parcel 2072040000000903
Parcel 2072040000000909
Parcel 2072042600000200
Parcel 1075210300040300
Parcel 1078280000000102
Parcel 1079292600000300
Parcel 2072040000000100
7972 Rasco Cv

7544 De Fleury Bend East
4077 Dickens P1 Dr

2680 Chalice Dr

893 Charter Qak Dr

37 Stonebrook Cv

is deemed in the existing condition to be a menace to the public health and
safety of the community.

22
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BE IT FURTHER RESOLVED that the City of Southaven shall, if the owners
of the above described parcel of land do not do so themselves, immediately proceed to
clean the respective parcel of land, by the use of municipal employees or by contract, by
cutting weeds and grass and removing rubbish and other debris.

Following the reading of this Resolution, it was introduced by Alderman Brooks
and seconded by Alderman Kelly. The Resolution was then put to a roll call
vote and the results were as follows, to-wit:

ALDERMAN VOTED
Alderman William Brooks YES
Alderman Kristian Kelly YES
Alderman Charlie Hoots YES
Alderman George Payne YES
Alderman Joel Gallagher YES
Alderman John Wheeler YES
Alderman Raymond Flores YES

The Resolution, having received a majority vote of all Aldermen present,
was declared adopted on this, the 15™ day of May, 2018.

PLANNING AGENDA:
Planning Agenda presented by Whitney Cook, Director of Planning &
Development.

Items 1-3 on the Planning Agenda were approved at the last meeting and the
fourth concerns street lights in subdivisions. Since the last meeting, notice of the
proposed ordinance changes have been published in the Desoto Times.

Item #1 - Resolution of the Mayor and Board of Alderman of the City of
Southaven, Mississippi, to amend the city of Southaven Code of Ordinances,
Title XIII, Chapter 12, Section 13-12(m), Chart 4 Commercial Zone Districts

The Board of Alderman considered the following resolution:

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND
THE CITY OF SOUTHAVEN CODE OF ORDINANCES,
TITLE XIII, CHAPTER 12, SECTION 13-12(m), CHART 4 COMMERCIAL
ZONE DISTRICTS

The Mayor and Board of Aldermen of the City of Southaven, Mississippi (the “City”),
considered the matter of amending the Southaven Code of Ordinances, specifically, TITLE
XIMI, CHAPTER 12, SECTION 13-12(m) CHART 4 COMMERICAL ZONE
DISTRICTS, (“Ordinances™)

Thereupon Alderman Payne offered and moved the adoption of the following resolution:
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND '

THE CITY OF SOUTHAVEN CODE OF ORDINANCES,
TITLE XIII, CHAPTER 12, SECTION 13-12(m), CHART 4 COMMERCIAL *1
ZONE DISTRICTS :
WHEREAS, pursuant to Miss. Code 17-1-3, the City is vested with authority of
regulatory controls over zoning and land uses, and may do all things, consistent with the
laws of the state, which they deem necessary to protect the health and welfare of the

residents; and

WHEREAS, pursuant to Miss. Code Section 17-1-9, the City’s regulation as set ||
forth in this Resolution and amended ordinance is designed to lessen congestion in the
streets; to secure safety from fire, panic and other dangers; to provide adequate light and

air; to prevent the overcrowding of land; to avoid undue concentration of population; and

WHEREAS, traffic control is necessary to ensure safety of the City’s citizens and

others when traveling in commercially zoned areas; and ;

WHEREAS, the City currently adheres and enforces regulations that allow for the
review and recommendations of proposed land uses by the Planning and Development \|

Department; and

WHEREAS, the City desires to amend the Ordinances to require a conditional use
process for convenience stores to determine appropriate location and to further monitor
traffic control in the proposed areas to lessen congestion in the streets and prevent

overcrowding of land; and

WHEREAS, in addition, the requiring of a conditional use process for convenience

stores, which have flammable gas pumps, will help to avoid undue concentration of

population along with preventing other dangers from panic in the event of an emergency

in populous area; and

WHEREAS, the Ordinances, as amended, provide specific guidelines for the ;

governmental authorities, and serves the legitimate City interest; and | ;

WHEREAS, the Board authorizes the Mayor, or his designee, to sign such
documents or take actions that are necessary or required for the effectuation of the amended

Ordinance; and
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NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND BOARD OF
ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI, BY RESOLUTION OF
THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF SOUTHAVEN,
MISSISSIPPI TO AMEND THE CITY OF SOUTHAVEN CODE OF ORDINANCES,
TITLE XIII, CHAPTER 12, SECTION 13-12(m), CHART 4 COMMERCIAL ZONE
DISTRICTS as follows:

Chart 4. Commercial Zone Districts Legend

Zoning O RO C-1 C-3 C-4 PBP (M-1 |M-2 |PUD
District
Convenience C C C C C C
food store
Gas pumps C C C C C
as an

accessory to
convenience
store

Footnote #48 Convenience stores shall be reviewed under conditional use conditions
which will include but no be limited to a requirement that the site is considered a hard
corner, at a lighted intersection and there will be a maximum number of two (2) stores
per intersection.

NOW, THEREFORE BE IT ORDERED that the City Clerk, pursuant to Miss.
Code 21-13-11, provide notice of the adoption of the Ordinance in the Desoto Times for

one (1) time.

The foregoing Resolution was seconded by Alderman Brooks and brought to a vote

as follows:
ALDERMAN VOTED
Alderman William Brooks YES
Alderman Kristian Kelly YES
Alderman Charlie Hoots YES
Alderman George Payne YES
Alderman Joel Gallagher YES
Alderman John David Wheeler YES
Alderman Raymond Flores YES

Having received a majority of affirmative votes, the Mayor declared that the

Resolution was carried and adopted as set forth above on this the 5th day of June, 2018.

CITY OF SOUTHAVEN, MISSISSIPPI
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Item #2 - Resolution of the Mayor and Board of Alderman of the City of
Southaven, Mississippi, to amend the City of Southaven Code of Ordinances,
Title XIII, Chapter 3, Section 13-3(i)

The Board of Alderman considered the following resolution:

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND
THE CITY OF SOUTHAVEN CODE OF ORDINANCES,
TITLE XIII, CHAPTER 3, SECTION 13-3(j)

The Mayor and Board of Aldermen of the City of Southaven, Mississippi (the “City”),
considered the matter of amending the Southaven Code of Ordinances, specifically, TITLE
XIIT, CHAPTER 3, SECTION 13-3(i), (“Ordinances™)

Thereupon Alderman Payne offered and moved the adoption of the following resolution:

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND
THE CITY OF SOUTHAVEN CODE OF ORDINANCES,
TITLE XIII, CHAPTER 3, SECTION 13-3(i)

WHEREAS, pursuant to Miss. Code 21-17-5 the City is vested with authority over
the finances of the city, and may do all things, consistent with the laws of the state, which
they deem necessary to the care of the finances or to the best interest of the inhabitants;

and

WHEREAS, pursuant to Miss. Code 17-1-3 the City is vested with authority of
regulatory controls over zoning and land uses, and may do all things, consistent with the
laws of the state, which they deem necessary to protect the health and welfare of the

residents; and

WHEREAS, the City may charge fees that are calculated to cover the
administrative costs of the city department charged with overseeing and administering the

activities associated with the review of plans; and

WHEREAS, the fees charged are calculated to cover the administrative costs of
the city department charged with overseeing and administering the activities associated

with the review of plans; and

WHEREAS, the City currently adheres and enforces regulations that allow for the
receipt of fees by the Planning and Development Department; and
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WHEREAS, the City desires to amend the Ordinances to provide specific guidance

for permit and development fees; and

WHEREAS, the Ordinances, as amended, provide specific guidelines for the

governmental authorities, and serves the legitimate City interest; and

WHEREAS, the Board authorizes the Mayor, or his designee, to sign such

documents or take actions that are necessary or required for the effectuation of the amended

Ordinance; and

NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND BOARD OF
ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI, THAT BY
RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF
SOUTHAVEN, MISSISSIPPI TO AMEND THE CITY OF SOUTHAVEN CODE OF
ORDINANCES, TITLE XIII, CHAPTER 3, SECTION 13-3(i) as follows:

Planning and Development Fee Schedule:

Site Plan ‘ $150.00

Major Subdivision $200.00+85.00 per lot

Minor Subdivision $30.00 per lot

Subdivision Plat Recording $34.00 (city) $14.00+31.00 per lot
(county)

Conditional Use $200.00

Design Review $150.00

Rezoning Agricultural- $250.00

Single Family Residential- $250.00 for 5
acres or less. $50.00 for each additional
acre not to exceed $4,000.00
Multi-Family Residential, Commercial
or Industrial- $500.00 for 5 acres or less.
$50.00 for each additional acre not to
exceed $4,000.00

Planned Unit Development $500.00 for 5 acres or less. $50.00 for
each additional acre not to exceed
$4,000.00 ,
Amendment to Planned Unit Development | $500.00 for 5 acres or less. $50.00 for
each additional acre not to exceed
$4,000.00

Amendment to Comprehensive Plan Low and Medium Density Residential-
$250.00 for 5 acres or less. $50.00 for
each additional acre or portion thereof
All other districts- $500.00 for 5 acres or
less. $50.00 for each additional acre or
portion thereof

Variance Residential- $50.00
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All other zoning districts- $500.00
Banner Permit $10.00

Storm Water Permit $100.00 per acre
Development/Land Disturbance Permit $100.00 per site

NOW, THEREFORE BE IT ORDERED that the City Clerk, pursuant to Miss.
Code 21-13-11, provide notice of the adoption of the Ordinance in the Desoto Times for

one (1) time.

The foregoing Resolution was seconded by Alderman Kelly and brought to a vote

as follows:

ALDERMAN VOTED
Alderman William Brooks YES
Alderman Kristian Kelly YES
Alderman Charlie Hoots YES
Alderman George Payne o YES
Alderman Joel Gallagher YES
Alderman John David Wheeler YES
Alderman Raymond Flores YES

Having received a majority of affirmative votes, the Mayor declared that the

Resolution was carried and adopted as set forth above on this the 5th day of June, 2018.

CITY OF SOUTHAVEN, MISSISSIPPI

Item #3 - Resolution of the Mayor and Board of Alderman of the City of
Southaven, Mississippi, to amend the City of Southaven Code of Ordinances,
Title XII, Chapter 4, Section 12-103

The Board of Alderman considered the following resolution:

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND
THE CITY OF SOUTHAVEN CODE OF ORDINANCES,
TITLE X1I, CHAPTER 4, SECTION 12-103

The Mayor and Board of Aldermen of the City of Southaven, Mississippi (the “City™),
considered the matter of amending the Southaven Code of Ordinances, specifically, TITLE
XII, CHAPTER 4, SECTION 12-103, (“Ordinances™)
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Thereupon Alderman Brooks offered and moved the adoption of the following resolution:

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND
THE CITY OF SOUTHAVEN CODE OF ORDINANCES,
TITLE XII, CHAPTER 4, SECTION 12-103

WHEREAS, pursuant to Miss. Code 17-1-3, the City is vested with authority of
regulatory controls over zoning and land uses, and may do all things, consistent with the
laws of the state, which they deem necessary to protect the health and welfare of the

residents; and

WHEREAS, pursuant to Miss. Code Section 17-1-9, the City’s regulation as set
forth in this Resolution and amended ordinance is designed to lessen congestion in the
streets; to secure safety from fire, panic and other dangers; to provide adequate light and

air; to prevent the overcrowding of land; to avoid undue concentration of population; and

WHEREAS, pursuant to Miss. Code 17-1-23, the City, has a the right to regulate
subdivisions and before allowing dedication, may impose such terms as may be deemed
necessary to make the provisions of Mississippi Code Sections 17-1-1 through 17-1-27,
inclusive, effective, and the City may receive casements in the land affected whereby such

sections may be made effective; and

WHEREAS, the City currently adheres and enforces regulations that allow for the
review and approval of proposed sidewalk locations and design by the Planning and

Development Department; and

WHEREAS, the Ordinances, as amended, provide consistency with the existing
ordinances regarding sidewalks throughout the City, and

WHEREAS, the City has an interest and duty to ensure consistency among all its

ordinances and regulation; and

WHEREAS, the amendment to the ordinance as set forth in this Resolution will

lessen congestion in the streets by providing sidewalks on both sides for pedestrians; and

WHEREAS, the amendment to the ordinance as set forth in this Resolution will
allow for pedestrians to have more access to streets by providing sidewalks on both sides,

which will provide for more safety for walking pedestrians; and
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WHEREAS, the Ordinances, as amended, provide specific guidelines for the

governmental authorities, and serves the legitimate City interest; and

WHEREAS, the Board authorizes the Mayor, or his designee, to sign such
documents or take actions that are necessary or required for the effectuation of the amended

Ordinance; and

NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND BOARD OF
ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI, THAT BY
RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF
SOUTHAVEN, MISSISSIPPI TO AMEND THE CITY OF SOUTHAVEN CODE OF
ORDINANCES, TITLE XII, CHAPTER 4, SECTION 12-103 as follows:

Sec. 12-103 Sidewalks

Concrete sidewalks not less than five (5) feet wide and four (4) inches in depth shall be
constructed along both sides of all urban arterial and collector streets with a minimum of
one (1) foot grassed or landscaped median area between the sidewalk and the curb and
with curbs and gutters in accordance with applicable standard specifications of the city.
Sidewalks shall be constructed along each side of every local street shown on the plat
with the exception of cul-de-sac, where sidewalks are not required.

NOW, THEREFORE BE IT ORDERED that the City Clerk, pursuant to Miss.
Code 21-13-11, provide notice of the adoption of the Ordinance in the Desoto Times for

one (1) time.

The foregoing Resolution was seconded by Alderman Wheeler and brought to a |

vote as follows:

ALDERMAN VOTED
Alderman William Brooks YES
Alderman Kristian Kelly YES
Alderman Charlie Hoots YES
Alderman George Payne YES
Alderman Joel Gallagher YES
Alderman John David Wheeler YES
Alderman Raymond Flores YES

Having received a majority of affirmative votes, the Mayor declared that the

Resolution was carried and adopted as set forth above on this the 5th day of June, 2018.

CITY OF SOUTHAVEN, MISSISSIPPI
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Item #4 - Resolution of the Mayor and Board of Alderman of the City of
Southaven, Mississippi, to amend the City of Southaven Code of Ordinance,
Title XII, Chapter 4, Section 12-106(c)

Mrs. Choat-Cook stated that this resolution will allow for additional requirements
and put more definition and design criteria on street lights. The Board of
Alderman considered the following resolution:

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND
THE CITY OF SOUTHAVEN CODE OF ORDINANCES,
TITLE XII, CHAPTER 4, SECTION 12-106(C)-(F)

The Mayor and Board of Aldermen of the City of Southaven, Mississippi (the “City”),
considered the matter of amending the Southaven Code of Ordinances, specifically, TITLE
XII, CHAPTER 4, SECTION 12-106(c)-(f), (“Ordinances™)

Thereupon Alderman Gallagher offered and moved the adoption of the following

resolution:

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND
THE CITY OF SOUTHAVEN CODE OF ORDINANCES,
TITLE XII, CHAPTER 4, SECTION 12-106(c)-(f)

WHEREAS, pursuant to Miss. Code 17-1-3, the City is vested with authority of

regulatory controls over zoning and land uses, and may do all things, consistent with the
laws of the state, which they deem necessary to protect the health and welfare of the

residents; and

WHEREAS, pursuant to Miss. Code Section 17-1-9, the City’s regulation as set

forth in this Resolution and amended ordinance is designed to secure safety for vehicular

and pedestrian traffic; to provide adequate light; and

WHEREAS, pursuant to Miss. Code 17-1-23, the City, has the right to regulate

subdivisions and before allowing dedication, may impose such terms as may be deemed
necessary to make the provisions of Mississippi Code Sections 17-1-1 through 17-1-27,
inclusive, effective, and the City may receive easements in the land affected whereby such

sections may be made effective; and
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WHEREAS, the City currently adheres and enforces regulations that allow for the

review and approval of proposed street light locations and design by the Planning and

| Development Department; and

WHEREAS, the Ordinances, as amended, provide specific guidelines for the

governmental authorities, and serves the legitimate City interest; and

WHEREAS, the Board authorizes the Mayor, or his designee, to sign such

! documents or take actions that are necessary or required for the effectuation of the amended

Ordinance; and

WHEREAS, the ordinance as amended, will assist the City with ensuring adequate !
lighting for the City streets further ensuring safety for vehicular and pedestrian traffic 'J

r within the City; and | j
]

|

i

|

NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND BOARD OF
ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI, THAT BY
\r RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF :
SOUTHAVEN, MISSISSIPPI TO AMEND THE CITY OF SOUTHAVEN CODE OF : |
, ORDINANCES, TITLE XII, CHAPTER 4, SECTION 12-106 (c)-(f) as follows:

Sec. 12-106(¢)

All streetlights in new residential developments shall be decorative acorn fixtures on
minimum 20°-0"" fluted fiberglass poles with 150-watt metal halide lamps as the default
fixture; the Planning Director shall have the authority to change this selection for a
particular location if deemed appropriate. Typically, sections of a development that are ‘
new under this guideline shall follow the same style of fixture as previcus sections unless
changed by the Planning Director.

Sec. 12-106(d) |
7 All streetlights shall be located in the corner of a lot and in conjunction with a standard
| ' front yard and side yard utility easement. :

Sec. 12-106(e)
All streetlights shall be a minimum distance of 200°-0” apart and a maximum distance of |
400°-0 apart and all intersections shall have at least one (1) streetlight even if the
distance to the closest streetlight is less than 400°-0” but not closer than 200°-0”. For 4-
way intersections, street light runs coming from both directions shall end at the
intersection in a streetlight that allows for the two (2) streetlights to be at diagonals to
each other at the intersection.
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Sec. 12-106(f)

All streetlights shall be located on the same side of the street as the sidewalk if a street
has all sidewalks on the same side; and streetlights shall alternate sides of the street every
400°-0” (maximum) if a street has sidewalks on both sides.

NOW, THEREFORE BE IT ORDERED that the City Clerk, pursuant to Miss.
Code 21-13-11, provide notice of the adoption of the Ordinance in the Desoto Times for

one (1) time.

The foregoing Resolution was seconded by Alderman Flores and brought to a vote

as foilows:
ALDERMAN ' VOTED
Alderman William Brooks YES
Alderman Kristian Kelly YES
Alderman Charlie Hoots YES
Alderman George Payne YES
Alderman Joel Gallagher YES
Alderman John David Wheeler YES
Alderman Raymond Flores YES

Having received a majority of affirmative votes, the Mayor declared that
the Resolution was carried and adopted as set forth above on this the 5th day of
June, 2018.

Item #5 - Application by R & W Developers for subdivision approval to
revise the Deerchase North Commercial Park on the west side of Getwell
Road, south of Nail Road

Mrs. Choat-Cook stated that this application request is to revise the Deerchase
North Commercial Park and further subdivide lot 5. The existing lot 5
encompasses 10.41 acres of property behind the existing retail buildings on
Getwell Road. The applicant is requesting to carve out two lots from this acreage
and leave the remaining acreage as lot 5. This would create a lot 7 with 0.72
acres and a lot 8 with 0.63 acres. There is an existing forty-eight (48) foot
ingress/egress from Getwell Road that allows access to these lots which carries
further west into lot 5 but decreases in width to twenty-four (24) feet. There is
also a thirty-foot ingress/egress which carries to the north to give access from Nail
Road. This application would carry this particular ingress/egress to the south and
connect with the existing office buildings to the south. There is a portion of
property on the south side that is designated for storm water detention which
would remain with lot 5. The only comment from staff would be to adjust the
title block to show First Revision to lot 5 Deerchase North Commercial Park so
that the chronological order of the subdividing is clear. Otherwise, staff has no
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further comment and recommends approval with stated change. Alderman Flores
made the motion to approve the application by R&W Developers. Motion was
seconded by Alderman Wheeler.

Roll call was as follows:

ALDERMAN VOTED
Alderman Brooks YES
Alderman Kelly YES
Alderman Hoots YES
Alderman Payne YES
Alderman Gallagher YES
Alderman Wheeler YES
Alderman Flores YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 5th day of June, 2018.

A copy of the staff report is attached to these minutes.

Item #6 - Application by Joseph Shleweet for design review approval of a
dentist office and retail building on Lot 4 of the Shops of Desoto Center
Subdivision

The applicant is requesting design review approval for an 8,000 sq. ft. medical
office/retail building to be located on 11.06 acres on the north side of Church
Road, east of WE Ross Pkwy in the Shops of Desoto Subdivision. The applicant
is proposing a single story medical office and retail building in a mixture of
materials to include prefabricated metal wall panels, brick veneer, fiber cement
board and porcelain tile. The main material for the building is shown as metal
paneling which is mainly a light gray/aluminum but the applicant has
incorporated a copper paneling in various places along the south, east and west to
enhance the overall building design. The front elevation uses the light créme
colored porcelain tile around the entrance to the dental office area. The other
tenant space entries are encompassed by the fiber cement boards which are
designed to look like wood paneling but with less maintenance issues. Between
the dental office and the tenant space the applicant is using two colors of brick
and designs this area with soldier brick lines to further break up the elevation.
This brick design is also incorporated on both the east and west sides of the
building to the height of the window lines where it stops and continues to the
roofline with the metal pancling. The fiber cement panels have also been
incorporated in two planters along the frontage of the building. A patio is shown
on the east end of the building which is utilizing a wrought iron fence detail to
section it off from the parking lot and building. The roofline is flat with a raised
parapet line on the south, east and west side to screen the roof mounted
equipment. Metal canopies above each entry point area are shown in the light
gray/aluminum color. Mrs. Choat-Cook stated that staff thinks the proposed
design would be a great asset to the city and the area it is located in. There are
two comments that need to be addressed:
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1. The wainscot area needs to be a masonry material. The applicant does have
the fiber cement in some areas and the brick in others. Where the prefab
metal goes all the way to the ground is where the applicant will need to do the
adjustments. ’

2. Decorative lighting is required with all new development. The standard acorn
lights would not be conducive to the modern design of this building; therefore,
staff would ask that the applicant look at some of the alternatives and submit
for administrative design. This light was recently submitted with a modem
design such as this and is an acceptable alternative.

3. Required revisions and additions to landscaping.

Alderman Payne made the motion to approve the application by Joseph Schlweet.
Motion was seconded by Alderman Payne.

Roll call was as follows:

ALDERMAN VOTED
Alderman Brooks YES
Alderman Kelly RECUSED
Alderman Hoots YES
Alderman Payne YES
Alderman Gallagher YES
Alderman Wheeler YES
Alderman Flores YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 5th day of June, 2018.

A copy of the staff report is attached to these minutes.

Item #7 - Application by Methodist Lebonheur Healthcare for design review
approvai of a medical office to be located on Lot 4, Area 15 Snowden Grove
PUD

The applicant is requesting design review approval for a 12,000 sq. ft. medical
office to be located on lot 4 of the Snowden Grove Subdivision Area 15. The
following items were submitted:

Building Elevations:

The applicant is proposing a single story medical office building in muiti tones of
gray brick. The roofline is raised in various areas to appease the look of the
Snowden Grove commercial area where they are located. The west elevation
encompasses both the primary entrance which is designed with high window
lines, wood paneling and brick and also the secondary entrance which
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incorporates the gray brick and the canopy line. The wood paneling carries along
the bottom of the window lines on all elevations to accent the building while also
carrying the design criteria required. The canopies located on the northwest and
southwest ends of the building area shown as light gray metal.

Landscaping:
The applicant has proposed a mixture of materials for the site, including the

following:

Shade trees: Highbeam Overcup Oak at 4” caliper
Ornamental trees: Muskogee Crape Myrtle at 3.5” caliper; Loblolly Pine (size
unidentified)

Shrubs: Elijah’s Blue Fescus and Expansa Parsonii Juniper
Bermunda grass

Along Getwell Road where the twenty-foot streetscape is required, the applicant
is showing a single tight line of Muskogee Crape Myrtles with a line of Expansa
Parsonii Juniper incorporated into the line. Behind the streetscape line, the
applicant has placed Highbeam Overcup Oaks in the parking lot medians
throughout the site with Elijah’s fescue and Bermuda grass. The applicant is
showing the removal of several Loblolly Pines along the south perimeter line
which is where parking has been proposed but they are showing replacement trees
inside the buffer line between the new parking and the adjacent property.
Additional juniper and fescue are shown along the west elevation of the building
between the entry points.

The applicant is showing standard twenty-five (25) foot LED parking lot lighting
throughout the site. Wall mount lights have also been included in the photometric
design.

The applicant has worked with staff to revise the elevations of the building to
match the requirements set forth in the PUD text for Snowden Grove. Staff
recommends approval of the final submitted elevations. The landscaping
revisions have been identified in the redline copy and will be sent directly to the
applicant for the necessary revisions. The dumpster area will need to be screened
via a masonry wall to match the building with a wall height of at least one foot
above the dumpster. The screen walls should be on three sides of the dumpster
pad. The gate can be steel in structural materials with a stained wood to match
the building. As with all new developments, decorative lighting is required. The
applicant shows three “A” type lights along Getwell Road which should be
revised to have decorative lighting instead. There are already acorn lights in this
area so staff would recommend matching these; however, since the building has a
modern twist to the design, the applicant may opt to incorporate a more modern

design and staff asked that the final lighting type be approved administratively.
Alderman Wheeler made the motion to approve the application by Methodist
Lebonheur Healthcare. Motion was seconded by Alderman Flores.

Roll call was as follows:

ALDERMAN VOTED
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Alderman Brooks YES
Alderman Kelly YES
Alderman Hoots YES
Alderman Payne YES
Alderman Gallagher YES
Alderman Wheeler YES
Alderman Flores YES

Having received a maj orify of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 5th day of June, 2018.

A copy of the staff report is attached to these minutes.

Item #8 - Application for a Variance to dumpster location and construction
materials for Desoto Eyecare at 726 Goodman Road

Mrs. Choat-Cook stated that the applicant requested to hold this request as they
are doing some background work on the history of the site. Mrs. Choat-Cook
further explained that at the last meeting on the Citizen’s Agenda, the applicant
discussed parking and location of a dumpster. Mrs. Choat-Cook stated that they
have filed for a variance, but requested to put it on hold until they gather
additional information.

Item #9 - Application for a Variance to allow a non-conforming business to
remain located at 7800 Hwy. 51 North

Mrs. Choat-Cook stated that this item is an application for a variance for a non-
conforming business to remain at 7800 Highway 51, more specifically called Everlasting
Car Wash. This is located in the existing automatic car wash that was once in service but
closed in 2011. Currently, it is being used for auto detailing and hand car wash. The
business owner was asked to come into compliance once the business license expired.
After speaking with the attorneys, it was suggested that that they apply for a variance or
conditional use permit. The variance application was received late Friday past the
deadline. Mayor Musselwhite explained to the Board that to be fair to them, they set a
deadline to gather all of the facts before being asked to make a decision about
something. Mayor Musselwhite stated that the deadline was not met and the hardcopy
with fee to the city was not received. Alderman Fiores made the motion to table the
item. Motion was seconded by Alderman Kelly. Motion was put to vote and passed
unanimously.

MAYOR'’S REPORT

Tennis Center Update
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Mayor Musselwhite announced that the Tennis Center was thought to be complete
in April, but the firm open date is June 22, 2018.

Street Improvement Schedule
Mayor Musselwhite announced that all of the streets on the improvement

schedule for FY18 have been done and they are now moving into the bond streets
which are are 75% done. Mayor Musselwhite stated that some of the subdivisions
have given feedback and they are very appreciative. Mayor Musselwhite stated
that there may be streets that have total asphalt overlay on one section and
patching or nothing else on the rest of it. The reason it looks this way is because
the City is using different contractors for the seal coat. Mayor Musselwhite
explained that in some cases you will have a section of the street that is in horrific
condition where it has to have a true asphalt overlay but they are using seal
coating for the sections of the roads that are in better condition to save money.
Seal coating is about 33% of the cost of a full asphalt overlay. Mayor
Musselwhite asked that the Board make citizens aware that that the work will be
finished but we are waiting on our seal coat contractor and they will not be able to
get to us until sometime in July.

CITIZEN’S AGENDA

Tedarrell Muhammad

Mr. Hobson presented a statement on behalf of Mr. Muhammed and his request to
the Board. Mr. Hobson explained that he met with the City Prosecutor, Robbie
Hayes, on the matter on Wednesday and they assured Mr. Hayes that they would
get the request to the Board as soon as possible. Mr. Hobson stated that they have
submitted a statement of undisputed facts and a statement of the problems. Mr.
Hobson explained that Mr. Muhammed made an application in 2015 for a
business license, that the license number never changed, and the business
category never changed. Mr. Hobson asked the City to acknowledge that the
business was in a C4 zone, was a hand carwash, and was a permitted use. Mr.
Hobson argued that there was no distinction between an automatic car wash and a
hand car wash and that they were both permitted in a C4 zone. Mr. Hobson stated
that Mr. Muhammed wanted to keep operating and providing business to their
customers.

Mayor Musselwhite stated that he did not dispute what was said for 2015, but it is
important to note that the Planning Director is enforcing the ordinances of the
City. Mayor Musselwhite stated that Mr. Hobson was correct in that there was no
distinction between a hand car wash and automatic car wash, but there is a
distinction between car wash and accessory business. The issue is that an
accessory business has to have an allowance for non-conforming use. Thereis a
grandfather clause that requires no disruption in business. Mayor Musselwhite
stated that he disagreed with Mr. Hobson that there was not a disruption in
business. The permit expired on December 31, 2017 and it was not attempted to
be renewed until April 2018 thereby causing a disruption which disqualifies it
from the grandfather clause. Mayor Mussclwhite stated that he respected what
they were trying to do but did not respect the fact that when they knew they were
operating without a permit they continued to operate.
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Mayor Musselwhite added that there is a reason there has to be a conditional use
permit because there are other factors that come into play. Specifically, there is a
difference between an antomatic car wash and one that is operated in a parking lot
as a hand car wash. Mayor Musselwhite stated that there were
complaints/concerns made by citizens that there were extension cords ran from
the primary business lying in water. Mayor Musselwhite noted that there was also
a situation that is a matter of public record regarding employee drug use that
occurred on the property.

Mr. Hobson stated that they cannot take responsibility for what all of their
employees do and they want to make the Police Department aware if that occurs.
Mr. Hobson stated that the owner had surveillance and will make any recordings
available at any time as they want Police involvement. Mr. Hobson stated that in
2015 the Building Inspector and Planning Department gave authorization of use at
that time. Mr. Hobson added that if there is something other than zoning to give
them notice and they will get it corrected. Mr. Hobson stated that the language in
the application that was passed specifically states that no conditional use or
further process is required and the business owner had been there for three (3)
years. Mr. Hobson stated that this was not a conditional use, but a permitted use.
Mr. Hobson added that there was a correspondence between Mr. Muhammed and
the Planning Office that stated he would be grandfathered in so long as they
stayed open and there was not a change in ownership.

Mayor Musselwhite asked Mr. Hobson why there was a lapse of time and not
renewed? Mr. Hobson explained that Mr. Muhammed had a stroke and that he
was not aware that there was a lapse and when brought to his attention, he went to
City Hall and paid.

Alderman Gallagher asked why the business continued to operate even though
they were asked to stop. Mr. Hobson replied that the grandfather clause tells them
to never stop business.

Alderman Hoots asked Mrs. Choat-Cook if we would be in this situation today
had the license been renewed in January. Mrs. Choat-Cook stated that they would
not had they been open and continued to meet all of the requirements. Alderman
Hoots questioned why the City waited until April before anything was done about
the business license? Mrs. Choat-Cook stated that they were waiting on another
department to finish up paperwork on their end. Alderman Hoots questioned Mr.
Manley on the process. Mr. Manley explained that he would need additional time
to review all of the information.

Alderman Brooks stated that they need more time to review the information and
that is why this item was already tabled.

Mr. Manley asked if they were going to consider a variance at the next board
meeting. Mrs. Choat-Cook explained that a conditional use has a public notice
requirement, will have to go before the Planning Commission and then the Board
of Alderman. The conditional use is a 7-9 week process. Mrs. Choat-Cook stated
that in an effort to finalize this, they have the capabilities to do a variance. Mrs.
Choat-Cook explained that the business owner filed for a conditional use as well
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as a variance and it is up to the Board of Alderman as to the type of application
they want to consider.

Mr. Hobson stated that he spoke with Mr. Manley and Mr. Hayes and that they
had an understanding that there would be a stay on any enforcement on this
matter. Mr. Manley suggested a stay until the June 19 hearing for the variance as |
there seems to be a lot of additional information. Mayor Musselwhite expressed
that he did not support anyone operating a business without a business license.

Mayor Musselwhite stated that he appreciated the way Mr. Hobson presented and
that he was very informative in a way that will be helpful to the Board in making
a decision.

Peter Hamby

Mr. Hamby expressed concerns with the lack of high speed broadband and asked ||

if the City could do a RFP for the possibility of better internet service. Mayor
Musselwhite stated that the City does not have the authority to do an RFP for
those services as they are private carriers. Mr. Manley added that the City has
never turned down a franchise agreement and AT&T can go wherever they
choose. The City just simply does not have the authority over private business. |

PERSONNEL DOCKET

Personnel Docket

June 5, 2018
~ payroll Additions - .. Department " . Position Title ‘StartDate’ . Rate of Pay
Rico F. Harris Police P-4 TBD $22.86
Joshua N Riley Police P-4 TBD $22.86
*pending 1 pre-emp screening
** pending 2 pre-emp
screenings
L _ e - oo Effective Proposed Ratf of
Pay Adjustments’ Previous Classification -~ New Classification. ~  Date .- Pay
Utility
Dylan Lyon Operator Crew Foreman 06/11/2018 S1B.56
Haaken Thompson Field Service Tech Foreman 06/11/2018 $1B.56
Kim Turner Bilting Clerk 2 Billing Clerk 3 06/11/2018 $1k.56
S S ' " Yearly
Stipend -~ Typeofstipend '~ Effective Date .. Amount
Fire
Michael Young Haz-Mat 05/31/2018 $600.00
) o Lo _ S TUE TR 7-"'-"--"Effec_t_ivef "
Resignations/Terminations - Department " Currént Position Title' - - - ‘Date- Rate of Pa
Matthew Chambers Utility Service Tech 5/24/2018 $12.00
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"o

Corey Merritt Police Sergeant 6/15/2018 522.86
Parks Dept Tournament {412} & Seasonal {411) Personnel Docket
June 5, 2018
New Hires ) ) ' ‘ o L
Payroll Additions . - Position Start Date Rate of Pay
Tournament
Alexis Boswell Concessions 06/06/2018 $7.25
Tournament
Caroline Gautreau Concessions 06/06/2018 $7.25
Luke Parker Grounds Crew 06/06/2018 $7.25
Jonas White Seasonal Grounds Crew 06/06/2018 $8.50
Gage Woods Grounds Crew 06/06/2018 $7.25
ReHires
Deterris Fox Seasonal Grounds Crew 06/06/2018 $8.50
Adjustments S
o , L . - Effective  Proposed Rate of
Pay Adjustments Previous Classification ~ *New Classification " Date ' Pay
Tournament Supervisor
Chris Wise Concessions Concessions 06/06/2018 $8.00
Terminations . _ . . . o
Name - Position. ' Effective Date - Rate of Pay
Fernanda Balderas Tournations Gates 06/06/2018 $7.50
Kya Davis Tournations Gates 06/06/2018 $7.50
Lindsay Dickey Supervisor Concessions 06/06/2018 $8.00
Marketh Fieming Seasonal Grounds Crew 05/30/2018 $8.50
Tournaments
Rylee Theiss Concessions 06/06/2018 §7.25
Carley Walker Tournament Gates 06/06/2018 $7.50

Alderman Brooks made the motion to approve the Personnel Docket of June 5,
2018 as presented to this Board. Motion was seconded by Alderman Wheeler.
The motion was put to vote and passed unanimously.

CITY ATTORNEY’S LEGAL UPDATE

ACI Contract

Mr. Manley stated that this contract with ACI is for online payments in the
Utilities Department. The contract states that ACI can increase costs with notice
and the increase is $1.25 for debit and $2.75 for credit in addition to their bill.
ACI gave proper notification and no action was taken.
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AMB MARS Contract

Mr. Manley stated that this contract is for the medical/ambulance billing for the
City of Southaven Fire Department. A motion was made by Alderman Brooks to
approve the contract and authorize Mayor Musselwhite to sign the agreement.
Motion was seconded by Alderman Payne.

Roll call was as follows:

ALDERMAN VOTED
Alderman Brooks YES
Alderman Kelly YES
Alderman Hoots YES
Alderman Payne YES
Alderman Gallagher YES
Alderman Wheeler YES
Alderman Flores YES

Having received a majority of affirmative votes, Mayor Musselwhite declared that
the motion was carried on the 5th day of June, 2018.

A copy of the contract is attached to these minutes.

CLAIMS DOCKET :
A motion was made by Alderman Payne to approve the Claims Docket of June 5,
2018 in the amount of $2,585,270.73. Motion was seconded by Alderman Flores.

Excluding voucher numbers:
301564, 301760, 301918, 301930, 301931, 301948, 301990, 302009, 302010,
302311, 302379, 302414, 302427, 302433

Roll call was as follows:

ALDERMAN VOTED
Alderman William Brooks YES
Alderman Kristian Kelly YES
Alderman Charlie Hoots YES
Alderman George Payne YES
Alderman Joel Gallagher YES
Alderman John David Wheeler YES
Alderman Raymond Flores YES

Having received a majority of affinmative votes, Mayor Musselwhite declared that
the motion was carried and approved for payment on the 5th day of June, 2018.
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EXECUTIVE SESSION
A copy of the Executive Session Minutes are maintained in the City Clerk’s

Office.

A motion was made by Alderman Brooks to end executive session and re-open
the meeting. The motion was seconded by Alderman Gallagher. Motion was put
to vote and passed unanimously.

A motion was made by Alderman Flores to authorize Butler Snow to work with
Chris Wilson on an EEOC claim in the Southaven Police Department. Motion
was seconded by Alderman Brooks. Motion was put to vote and passed
unanimously.

There being no further business to come before the Board of Aldermen, a motion
was made by Alderman Kelly to adjourn. Motion was seconded by Alderman

Wheeler. Motion was put to a vote and passed unanimously June 5, 2018 at 9:02

p.m.
Darren Musselwhite,
Mayor
Andrea Mullen,
City Clerk
(Seal)
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PARKS ENHANCEMENT & EXPANSION PLAN

2018-2022

“ Funds.” |/ '-Funding - |..-Surplus/"

Cost | - Available: | - ‘'Source ;| - . Deficit..
°$500,000(-5$1,800,000( .- Tourism. |~ .~ .« .

-$700,000(:::$1;825,000

$4,200,000| - $1,850,000]

1. 7.%$300,000[ $1,900,000

~$300,000(-

L.m_ Park:

- $125,000§.

|Greenbro w om_umb.gmoon.m.ﬁm_iiw.w.m&:?.

1,250,000/

"$7,375,000]
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RESOLUTION APPOINTING
MISSISSIPPI MUNICIPAL LEAGUE
2018 VOTING DELEGATES
FOR THE CITY OF SOUTHAVEN

WHEREAS, the Mississippi Municipal League amended the bylaws of the association to provide

“for a ballot election, to be conducted by the officers of the Mississippi Municipal Clerks and Collectors

Association, to be held each year at the summer convention, to elect a Second Vice President from the
Central District; and

WHEREAS, the amended bylaws require the City of Southaven (“City”) to designate in its
minutes the voting delegate and one alternate to cast the vote for each member municipality.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF SOUTHAVEN;

In accordance with the bylaws of the Mississippi Municipal League, the voting delegate (s) for
the 2018 Mississippi Municipal League election to be held at the annual convention on June 26" with a
run-off (if necessary) on June 27, 2018 are as follows:

Voting Delegate: John David Wheeler

First Alternate: Charlie Hoots

That public interest and necessity requiring same, this Resolution shall become effective upon
passage. :

The above and foregoing Resolution, after having been first reduced to writing, was introduced
by Alderman Flores, seconded by Alderman Brooks, and was adopted by the following vote, to-wit:

Alderman William Brooks voted: YES
Alderman Kristian Kelly voted: YES
Alderman George Payne voted: YES
Alderman Charlie Hoots voted: YES
Alderman Joel Gallagher voted: YES
Alderman John David Wheeler voted: YES
Alderman Raymond Flores voted: YES

RESOLYED AND DONE, this 5" day of June 2018.

Darfen Musselwhité, MAYOR

ATTEST:




600 East Amite Street
" Suite 104
 Jackson MS 39201
601.353.5854
~ 800.325.7641

Fax 6(11.353.6980 _

www.m - hlonline.com

PRESIDEN""
Mayor Lew Childress
Town of Flora

FIRST VICE PRESIDENT
Mayor H. i3len Barlow
Town of I'rench Camp

SECOND VICE PRESIDENT -
Mavoar Bil.y Hewes
City of G.ifport

EXECUTIVZ DIRECTOR
Shari T. Vzazey

i <S> City of Southaven, Southaven, Mississippi

ATTENTION‘ CITY CLERK
V[ML 2018 Election of MML 2™ Vice President
~ Voting Delegate/Alternates Informatlon

On Tuesday, June 26, 2018 at the MML Annua.l Conference an election will
be held to select the MMIL 224 Vice President. Each member city in good
standing (dues are paid in full by May 15, 2018) must identify a voting

‘delegate, along with an alternate. The list of qualifying candidates is

attached

To participate in the election, the MML must receive this completed

- form by June 8. 2018.

Important: All voting delegates & alternates must text the keyword
MNMELvotc2018 to 95577 to register as a voting delegate for the 2018
election of MML’s 2™ Vice President. Voting delegates will be updated on

the status of the election by text message.

City/To,wn of
PLEASE PRINT:

Voting Delegate Name/Title:
Cell Phone Number:

_ * Alternate Name/Title:
~ Cell Phone Number:

IF THE APPOINTED VOTING DELEGATE HAS NOT CAS§"HIS OR HER VOTE BY 3PM ON |
TUESDAY, JUNE 26,2018, THE ALTERNATE VOTING DELEGATE WILL AUTOMATICALLY
BE ALLOWED TO CAST THE VOTE FOR MML 2™ VICE PRESIDENT.

I¥ A RUN-OFF ELECTION IS REQUIRED, AND THE APPOINTED VOTING DELEGATE HAS
NOT CAST HIS OR HER VOTE BY 9AM ON WEDNESDAY, JUNE 27, 2018, THE ALTERNATE
VOTING DELEGATE WILL AUTOMATICALLY BE ALLOWED TO CAST THE VOTE IN THE
RUN-OFF ELECTION FOR MML 2" VICE PRESIDENT.

Return by Mail or Fax to:
The Mississippi Municipal] League
600 E. Amite Street, Ste. 104

Jackson, Mississippi 39201
OR

'FAX: (601) 353-6980

o Sumﬁmr} Terms & Conditions: Qur mobile text messages are intended for subscribers over the age of 18 and

are delivered via USA short code 95 577 and 76000, You may receive up to Smessage(s) per month for text

.alerts. Message and data rates may apply. This service is available to persons:with 1{ext-capable phones

subscribing to carriers including AT&T, Verizon Wireless, T-Mobile®, Sprint, Virgin Mobils USA, Cincinnati
Bell, Centennial Wireless, Unicel, U.S. Cellular®, and Boost. For help, text HELP to 95577, email
semantha@mmlonline.com, or call +1 6013972009, You may stop your mohile subscription at any time by text
messaging STOP to short code 95577, ‘
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Pulsara EMS
ENTERPRISE SUBSCRIPTION AGREEMENT

This Subscription Agreement (“Agreement”) is effective as of , 2018 by and
between Southaven FIRE / EMS with offices located at 8710 Northwest Dr., Southaven, MS
38671 and its subsidiaries (collectively, the “Subscriber”) and CommuniCare Technology, Inc.
dba Pulsara (“Pulsara”) a Delaware corporation, at 2880 Technology Boulevard West, Bozeman,
MT 59718.

WHEREAS, Pulsara has developed a cloud-based platform, with mobile and
desktop applications, for acute care coordination that enables improved
communication among emergent healthcare providers (the “Software”); and

WHEREAS, Subscriber is seeking to coordinate communication for emergent
healthcare conditions.

Article 1. Definitions

“Healthcare Providers” — means Subscriber’s physicians, physician assistants, nurses,
paramedics, emergency care responders, and other physician extenders providing healthcare
services on behalf of Subscriber whether they are employees, independent contractors or
professionally affiliated with Subscriber as a member of Subscriber’s medical staff or other
Subscriber-authorized persons.

“Patient Information” - means, collectively, information and data related to the
provision of healthcare services to patients, their health status, medical records, and related
information, including images, reports, lab and test results, medical treatments performed
by Healthcare Providers, other “protected health information” as defined under HIPAA, and

‘any other information provided on or entered into the Software or made available by Subscriber

or its Healthcare Providers through the Software.
Article 2. Grant/Services

2.01 Grant of Software License. Pulsara grants to Subscriber a limited, nonexclusive,
nontransferable license during the term, in the United States for Subscriber’s Healthcare
Providers only, to access and use the Software (“Software™). Pulsara reserves all rights not
expressly granted.

' 2.02 Performance Analvtics. In order to create and provide performance analytics, including, but

not limited to, treatment and response times, benchmarking information, and related performance
measures, Pulsara may aggregate and de-identify Patient Information in accordance with
§164.514(a)-(b) of the HIPAA Privacy Rules. De-identified data will not contain any unique
identifier to allow for re-identification. PHI that has been appropriately de-identified is not
subject to the protection requirements of the Privacy Regulation, and is no longer considered PHI.

2.03 Service Performance. Usage data and error reports collected through the Software help
Pulsara improve Software performance and effectiveness.

2.04. Implementation and Support Services. For no fee or other costs, Pulsara will implement and
provide Subscriber access to the Software.

)
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Article 3. Term and Termination.

3.01 Term. The term of this Agreement shall be three (3) years and shall automatically renew for
successive three (3)-year terms.

3.02 Healthcare Provider Access. Pulsara may disable a Healthcare Provider’s access if the
Healthcare Provider is in violation of the terms of their End User License Agreement or any other
agreement, policy, or terms of use applicable to the Software.

3.03. Termination. Either party may terminate this Agreement prior to the expiration of the Term
upon written notice to the other party only as follows:
a) if either party breaches.a material provision of this Agreement and such breach is not
cured within 30 days after written notice has been given to the breaching party; provided,
however, that Subscriber access to the Software may be suspended during the 30-day
cure period if the breach would cause potential damage to the Software or other
Customers’ continued safe use of the Software.
b) in the event of a filing of a petition in bankruptcy whether voluntary or involuntary or
an assignment for the benefit of creditors;
¢) by Subscriber for convenience upon 30 days written notice to Pulsara; or
d) by Pulsara upon 30 days’ written notice to Subscriber.

3.04. Effect of Termination. Upon any termination of this Agreement, Subscriber’s access to the
Software will terminate.

Article 4. Usage

4.01 Authorized Use. Subseriber is solely responsible for authorizing its Healthcare Providers’
access to the Software, maintaining all Login Information and overseeing use of the Software.

4.02. Patient Information. Subscriber and Pulsara acknowledge and agree that the
Software may be used to transmit, collect, store, access, manage, and display Patient
Information between and among Subscriber and Healthcare Providers and that Patient
Information may be stored by Pulsara. Subscriber acknowledges and agrees that the Patient
Information stored by Pulsara shall not serve as the system of record for any patient,
personal representative of a patient, health care provider, any business associate of a health
care provider, or any affiliates of the foregoing.

4.03 Medical Advice and Treatment. Subscriber acknowledges and agrees that Pulsara does not
provide medical advice, diagnosis, or treatment. Subscriber further acknowledges and agrees that
the Software is merely a conduit of information related to patients and the provision of healthcare
to patients by independent third party Healthcare Providers. Pulsara does not endorse,
recommend, or otherwise favor a particular device for Subscriber’s use of the Software. Pulsara
assumes no liability for or relating to the delay, failure, interruption, or corruption of any data or
other information transmitted in connection with use of the Software.
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Article 5. Warranty

5.01 Warranty. Pulsara warrants that the Software licensed in this Agreement is free from
significant programming errors and substantially complies with functionality criteria as set forth
in www.pulsara.com/functional-criteria.

5.02 Limitations on Warranty. To the extent permitted by Mississippi law, except as provided for
in section 6.01, Pulsara makes no representations or warranties, express or implied, with respect
to software, and expressly disclaims all such representations and warranties, including any with
respect to merchantability, reliability or fitness for a particular use or purpose. Without limiting
the generality of the foregoing, Pulsara, makes no warranty, representation, or guaranty: (1) as to
the sequence, accuracy, timeliness, relevance, or completeness of the software; (2) as to any
information offered or provided within or through the software regarding treatment of medical
conditions, actions, diagnoses, procedures, application of medication, or other provision of
medical services; (3) that the use of the software will be uninterrupted or error free. Except as
otherwise expressly provided for in this agreement, Subscriber’s use of the software, and any
third party technology is at Subscriber’s own risk.

5.03 Access. Pulsara disclaims and waives any and all responsibility of Pulsara for any defect or
service interruption in connection with local telecommunication network activity, capacity and
compatibility with third party communication equipment, Internet access, software, browsers and
servers, or the Subscriber’s computer and telecom systems used to access the Software.
Subscriber agrees that Pulsara is in no way responsible for any telecommunications or internet
difficulties Subscriber may experience as a result of attempting to transmit data while using the
Software and Subscriber waives any and all claims against Pulsara in connection with such use,
unless the difficuities were caused solely by the negligence or willful misconduct of Pulsara.

5.04 Limited Liability. Subscriber will not be liable to Pulsara for consequential, special,
indirect, incidental, punitive, or exemplary damages, costs, expenses or losses or lost profits
under this agreement. Pulsara will not be liable for any failure to perform its obligations under

_ this agreement because of misuse of the software or third party technology.

Article 6. Indemnification.

6.01__Indemnification. Pulsara shall indemnify, defend and hold Subscriber’s parent
organizations, subsidiaries, affiliates, officers, directors, employees, attorneys and agents
harmless from and against any and all claims, costs, damages, losses, liabilities and expenses
(including attorneys' fees and costs) arising out of or in connection with (i) Pulsara’s breach of
this Agreement or (i) actual or aileged infringement of any patent, copyright or other property
right arising from the Software. Notwithstanding any of the foregoing, Pulsara will have no
obligation to defend Subscriber with respect to any Claim or Loss arising from any acts or
omissions of Subscriber and/or any Healthcare Provider related to the provision of Medical
Services or Subscriber’s other operations.
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Article 7. Intellectual Property

7.01 Ownership and Title. Except for the limited license and use rights expressly granted to
Subscriber under this Agreement during the term, all title to and the rights in the Software
(including any and all updates), including ownership rights to patents (registrations, renewals, and
pending applications), copyrights, trademarks, trade secrets, Pulsara’s or third party hardware,
other technology, any derivatives of and all goodwill associated with the foregoing is the
exclusive property of Pulsara and/or third parties.

Article 8. General Provisions

This Agreement will be construed in accordance with and governed by the internal law of_the

State of Mississippi, without regard to the choice or conflicts of law provisions of any
jurisdiction. In the event that Subscriber institutes any action or proceeding arising out of or
relating to this Agreement, exclusive jurisdiction will be in the state or federal court for Desoto
County, Mississippi. In the event that Pulsara institutes any action or proceeding arising out of or
relating to this Agreement, exclusive jurisdiction shall be in the state or federal court where the
Subscriber is located. If any provision of this Agreement is held by a court of competent
jurisdiction to be invalid or unenforceable, then such provision(s) shall be construed, as nearly as
possible, to reflect the intentions of the invalid or unenforceable provision(s), with all other
provisions remaining in full force and effect. No joint venture, partnership, employment, or
agency relationship exists between Subscriber and Pulsara as a result of this agreement or use of
the Software. The rights and/or obligations contained in this Agreement may not be assigned,
delegated or otherwise transferred by either party (except to a direct or indirect parent or
subsidiary) without the prior written approval of the other party, not to be unreasonably withheld,
provided, however that either party may assign this agreement in connection with a merger,
consolidation or acquisition of a party resulting in a change of control or a transfer or sale of all
or substantially all of the assets of either party. No assignment or delegation shall relieve either
party of liability for its obligations hereunder. The failure of either party to enforce any right or
provision in this Agreement shall not constitute a waiver of such right or provision unless
acknowledged and agreed to by that party in writing. This Agreement, together with any
applicable BAA, comprises the entire agreement between Subscriber and Pulsara and supersedes
all prior or contemporaneous negotiations, discussions or agreements, whether written or oral,
between the parties regarding the subject matter contained herein. To the extent permitted by
Mississippi law, the prevailing party in any action or proceeding to enforce any of the provisions
of this Agreement shall be entitled to recover reasonable attorneys’ fees, costs and expenses
incurred in connection with such actions or proceeding. This Agreement may be signed in
counterparts. Subscriber is not bound to any provision of the contract which a Mississippi public
entity cannot legally agree to or contract for. In executing the Agreement, the Subscriber does

“not waive any rights it may have to object to, contest, or refuse to comply with any provision of

the contract that is impermissible by operations of the laws of the State of Mississippi.
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" Pulsara and Subscriber have executed this Agreement as of the date first written above.

SUBSCRIBER: . COMMUNICARE
SOUTHAVEN FIRE / EMS TECHNOLOGY, INC. dba

/ PULSARA

@Mﬂ :}{//ZA/ By: q@‘ﬁbm&cﬂﬁ
i ' "

ﬁ 2 /7en /{L(QS_S‘@{JH{C//Q / D.lJt;‘l.es T. Woodsgn, CEO

Printed Name, Title / Printed Name, Title
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BUSINESS ASSOCIATE AGREEMENT

| © This Business Associate Agreement (“Agreement”) is effective as of , 2018
(“Rffective Date”) by and between Southaven FIRE / EMS, with offices at 8710 Northwest Dr.,
Somthaven, MS 38671 (“Covered Entity”) and CommuniCare Technology, Inc. (dba and hereinafter
“Pfjlsara™), a Delaware corporation, with offices at 2880 Technology Blvd. West, Bozeman, MT 59718
(“Rusiness Associate”). ‘

RECITALS

A. Covered Entity possesses Protected Health Information (“PHI”)that is protected under
PAA Rules (as defined below), and wishes to ensure that Business Associate will appropriately safeguard
stich information; and

B. Business Associate is licensing certain software and related technology to Covered Entity
plirsuant to that certain Enterprise Subscription Agreement dated as of the Effective Date (“Subscription
reement”).

sed upon the above recitals and the mutual covenants in this Agreement, Covered Entity and Business
sociate agree as follows:

1 Definitions. The following terms used in this Agreement shall have the same meaning as those terms in the
HIPAA Rules: Breach, Data Aggregation, Disclosure, Health Care Operations, Individual, Notice of Privacy
Pliactices, Protected Health Information, Required by Law, Secretary, Security Incident, Subcontractor, Unsecured

apld Use. -
A “Business Associate” shall generally have the same meaning as the term “business
associate” at 45 CFR 160.103, and in reference to the party to this Agreement, shall mean Pulsara.
b. “Covered Entity” shall generally have the same meaning as the term “covered entity” at 45

CFR 160.103, and in reference to the party to this agreement, shall mean the Covered Entity first
written above.

—_ ‘ C. “HIPAA Rules” shall mean the Privacy, Security, Breach Notification, and Enforcement
' Rules at 45 CFR Part 160 and Part 164.

2. Permitted Uses and Disclosures.

a. Performance of Services. Business Associate may use and disclose PHI in connection
with the performance of the services as described in the Subscription Agreement
(“Services™) if such use or disclosure of PHI would not violate HIPAA Rules, or such use
or disclosure is expressly permitted hereunder. If Business Associate undertakes any of
Covered Entity’s obligations under the HIPAA Privacy Rule, Business Associate shall
comply with all regulations applicable to Covered Entity in the discharge of such duties.

b. Proper Management and Administration. Business Associate may use PHI for
the proper management and administration of Business Associate in connection with the
performance of Services described in the Subscription Agreement. Business Associate may
disclose PHI for such proper management and administration of Business Associate. Any
such disclosure of PHI shall only be made if the disclosure is required by law or
Business Associate obtains reasonable assurances from the person to whom the PHI is
disclosed that: (1) the PHI will be held confidentially and used or further disclosed only
I as required by law or for the purpose for which it was disclosed to the person; and (2)
Business Associate will be notified by such person of any instances of which it becomes
aware in which the confidentiality of the PHI has been breached.

C. Other Permitted Uses. Unless otherwise limited herein, the Business Associate may
also: (1) perform Data Aggregation for the health care operations of Covered Entity; (2)
may use, analyze, and disclose the PHI in its possession for the public health activities and
purposes set forth at C.FR. § 164.512(b); (3) de-identify any and all PHI provided that

1
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Business Associate implements de-identification criteria in accord with 45 CFR.
§164.514(b); and (4) may otherwise use and disclose the PHI as authorized by Covered
Entity pursuant to the Subscription Agreement.

d. Minimum Necessary. Covered Entity shall provide, and Business Associate shall request,
Use and Disclose, only the minimum amount of PHI necessary to accomplish the purpose of the
request, Use or Disclosure. The Parties acknowledge that the Secretary may issue guidance with
respect to the definition of “minimum necessary” from time to time, and agree to stay informed of
any relevant changes to the definition. ‘

3. Nondisclosure
a. As Provided In Agreement. Business Associate shall not use or further disclose PHI except

as permitted or required by this Agreement or as required by law.

4. Safeguards, Reporting, Mitigation and Enforcement.

a. Safeguards. Business Associate shall use appropriate safeguards to protect PHI, and
comply with Subpart C of 45 CFR Part 164 with respect (o electronic protected health information,
to prevent use or disclosure of PHI not provided for by this Agreement.

b. Business Associate’s Agents. Business Associate shall ensure that any agents, including
subcontractors, who create, receive, maintain or transmit PHI agree in writing to be bound by the
same restrictions and conditions that apply to Business Associate with respect to such PHI.

C. Reporting. Business Associate shall promptly report to Covered Entity any use or
disclosure of PHI in violation of this Agreement or applicable law of which it becomes actually
aware. Business Associate further agrees to promptly report to Covered Entity any Security
Incident of which it becomes actually aware. In addition, Business Associate shall report to
Covered Entity any Breach of Unsecured PHI within 5 days of discovery of such Breach.

d. Mitigation. Business Associate shall have procedures in place to mitigate any deleterious
effect from any use or disclosure of PHI in violation of this Agreement or applicable law.
e. Sanctions. Business Associate shall have and apply appropriate sanctions against any

employee, subcontractor or agent who uses or discloses PHI in violation of this Agreement or
applicable law.

f. United States Departient of Health and Human Services. Business Associate shall make
its internal practices, books and records relating to the use and disclosure of PHI available to the
Secretary for purposes of determining Covered Entity’s compliance with the HIPAA Rules;
provided, however, that Business Associate shall promptly notify Covered Entity upon receipt by
Business Associate of any such request for access by the Secretary, and shall provide Covered
Entity with a copy thereof as well as a copy of all materials disclosed pursuant thereto. The parties’
respective rights and obligations under this Section shall survive termination of this Agreement.

5. Obligation to Provide Access, Amendment and Accounting of PHI.

a. Access to PHI. Business Associate shall make available to Covered Entity such
information as Covered Entity may require to fulfill Covered Entity’s obligations to provide access
to, and copies of, PHI in accordance with HIPAA Rules.

b. Amendment of PHI. Business Associate shall make available to Covered Entity such
information as Covered Entity may require to fulfill Covered Entity’s obligations to amend PHI in
accordance with HIPAA Rules. In addition, Business Associate shall, as directed by Covered
Entity, incorporate any amendments to Covered Entity’s PHI into copies of such information
maintained by Business Associate.

c. Accounting of Disclosures of PHI. Business Associate shall make available to Covered
Entity such information as Covered Entity may require to fulfill Covered Entity’s obligations to
provide an accounting of disclosures with respect to PHI in accordance with HIPAA Rules.

2
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Business Associate shall make this information available to Covered Entity upon Covered Entity’s
request.

d. Forwarding Requests From Individual. In the event that any individual requests access to,
-amendment of,, or accounting of PHI directly from Business Associate, Business Associate shall
forward such request to Covered Entity. Covered Entity shall have the responsibility of responding
to forwarded requests. However, if forwarding the individual’s request to Covered Entity would
cause Covered Entity or Business Associate to violate HIPAA Rules, Business Associate shall
instead respond to the individual’s request as required by such law and notify Covered Entity of
such response as soon as practicable.

6. Responsibilities of Covered Entity. Covered Entity will:

a. provide Business Associate with the notice of privacy practices that Covered Entity
produces in accordance with 45 C.F.R. § 164.520 as well as any changes to such notice;
b. provide Business Associate with any changes in, or revocation of, permission by Individual

to the use and/or disclosure of PHI, if such changes affect Business Associate’s permitted or
required uses and/or disclosures;

c. notify Business Associate of any restriction to the use and/or disclosure of PHI that
Covered Entity has agreed to in accordance with 45 C.F.R. § 164.522; and
d. notify Business Associate, in writing, of any amendment(s) to the PHI in the possession of

Business Associate that the Business Associate will make to the PHI and inform the Business
Associate of the time, form and manner in which such amendment(s) will be made.

7. Limited Liability. Without limiting Covered Entity’s remedies under any other provision of this

providing any legally required notice, to affected individuals and the cost of credit monitoring for

such individuals to the extent deemed necessary by Covered Entity in its reasonable discretion.
Business Associate shall maintain, at its cost, a policy of cyber liability insurance covering the
unauthorized acquisition, access, use, physical taking, release, distnbution or disclosure of
PHI, identity theft and breaches of PHI or any use or disclosure of PHI in violation of this

Agreement. Covered Entity shall not be liable for any incidental, consequential or punitive
damages of any kind or nature, whether such liability is asserted on the basis of contract, tort
(including negligence or strict liability), or otherwise, even if the Covered Party has been advised of
the possibility of such foss or damages.

8. Material Breach, Enforcement and Termination.

a. Term. This Agreement shall be effective as of the Effective Date, and shall continue until
the earlier of when this Agreement is terminated in accordance with the provisions of this Section or
the Subscription Agreement terminates.
b. Termination. _
1) If Covered Entity determines that Business Associate has breached or violated a matenal
term of this Agreement, Covered Entities may, at its option, pursue any and all of the following
remedies:

a) Take any reasonable steps that Covered Entity, in its sole discretion, shall deem
necessary to cure such breach or end such violation; and/or
b) Covered Entity may terminate this Agreement in the event of Business Associate’s
uncured material breach of this Agreement following 30 days’ notice and opportunity to
cure, if curable.

2) If Business Associate determines that Covered Entity has breached or violated a material

3

Agreement, in the event of a Breach involving Unsecured PHI maintained, used or disclosed by .
|] Business Associate, Business Associate shall reimburse Covered Entity for reasonable cost of -
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term of this Agreement, Business Associate may, at iis option, pursue any and ali of the
following remedies:

a) take any reasonable steps that Business Associate, in its sole discretion, shall deem

necessary to cure such breach or end such violation; and/or

b) Business Associate may terminate this Agreement in the event of Covered Entity’s

uncured material breach of this Agreement following 30 days’ notice and opportunity to

cure, if curable.
¢. Return or Destruction of Records. Upon termination of this Agreement for any reason, Business
Associate shall return or destroy, as specified by Covered Entity, all PHI that Business Associate
still maintains in any media, and shall retain no copies of such PHI. If Covered Entity, in its sole
discretion, requires that Business Associate destroy any or all PHI in its possession, Business
Associate shall certify to Covered Entity that the PHI has been destroyed. If return or destruction is
not feasible, Business Associate shall inform Covered Entity of the reason it is not feasible and shall
continue to extend the protections of this Agreement to such information and limit further use and
disclosure of such PHI to those purposes that make the return or destruction of such PHI infeasible.
The foregoing will not apply, however, to any PHI for which Business Associate has received from |
the applicable individual (with respect to whom the PHI pertains) authorization in accordance with
HIPAA that Business Associate may retain such PHI for the purposes authorized by the individual.
Business Associate’s obligations with respect to such PHI will become outside the scope of this
Agreement and will be governed by HIPAA and the agreement between Business Associate and the
individual.

9. Miscellaneous Termns.
a. State Law. Nothing in this Agreement shall be construed to require Business Associate to
use or disclose PHI without a written authorization from an individual who is a subject of the PHI,
of written authorization from any other person, where such authorization would be required under
state law for such use or disclosure.
b. Amendment. Covered Entity and Business Associate agree that amendment of this
Agreement may be required to ensure that Covered Entity and Business Associate comply with
changes in state and federal laws and regulations relating to the privacy, security, and confidentiality
of PHI, including, but not limited to, changes under the HIPAA Rules, This Agreement may not
otherwise be amended except by written agreement between both parties.
c. Governing Law and Venue. This Agreement will be construed in accordance with and
governed by the internal law of Mississippi without regard to the choice or conflicts of law
provisions of any jurisdiction. In the event that Covered Entity institutes any action or proceeding
arising out of or relating to this Agreement, exclusive jurisdiction will be in the state or federal court
for Desoto County, Mississippi. In the event that Business Associate institutes any action of
proceeding arising out of or relating to this Agreement exclusive jurisdiction shall be in the state of
Mississippi federal court
d. Attorney’s Fees. To the extent permitted by Mississippi law, the prevailing party in any
action or proceeding to enforce any of the provisions of this Agreement shall be entitled to recover
reasonable attorneys’ fees, costs and expenses incurred in connection with actions or proceedings.

e. Waiver. A waiver by a party of any provision of this Agreement in any instance will not be
deemed a waiver of such provision, or any other provision of this Agreement as o any future
instance or occurrence. All remedies, rights, undertakings, and obligations contained in this
Agreement will be cumulative and none of them will be in limitation of any other remedy, right,
undertaking, or obligation of a party.

f. Severability. The provisions of this Agreement are severable. The invalidity, in whole or in
part, of any provision of this Agreement will not affect the validity or enforceability of any other of
its provisions. If one or more provisions of this Agreement are declared invalid or unenforceable,
the remaining provisions will remain in full force and effect and will be construed in the broadest
possible manner to effectuate the purposes of this Agreement. The parties further agree to replace

A4
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such void or unenforceable provisions of this Agreement with valid and enforceable provisions that
will achieve, to the extent possible, the economic, business, and other purposes of the void or
unenforceable provisions.

g. Assignment. The rights and/or obligations contained in this Agreement may not be
assigned, delegated or otherwise transferred by either party (except to a direct or indirect parent or
subsidiary) without the prior written approval of the other party, not to be unreasonably withheld,
provided, however that either party may assign this agreement in connection with a merger,
consolidation or acquisition of a party resulting in a change of control or a transfer or sale of all or
substantially all of the assets of either party. No assignment or delegation shall relieve either party
of liability for its obligations hereunder.

h. ‘Counterparts. This Agreement may be executed in any number of counterparts.

i Notices. All notices, requests, or consents required or permitted under this Agreement will
be in writing (including electronic form) and will be delivered to the address set forth by each party
in this Agreement, or to such other party and/or address as any of such parties may designate in a

written notice served upon the other party in the manner provided for below. Each notice, request,
consent, or other communication will be given and will be effective: (1) if delivered by hand, when
so delivered; (2) if delivered by nationally recognized overnight courier service or sent by United
States Express Mail, upon confirmation of delivery; (3) if delivered by certified or registered mail,
on the third following day after deposit with the United States Postal Service; or (4) if delivered by
facsimile, upon confirmation of successful transmission. :

J- Covered Entity is not bound to any provision of the contract which a Mississippi public
entity cannot legally agree to or contract for. In executing the Agreement, the Covered Entity does
not waive any rights it may have to object to, contest, or refuse to comply with any provision of the
contract that is impermissible by operations of the laws of the State of Mississippl.

The parties have executed this Agreement' duly authorized to be effective as of the Effective Date.

COVERED ENTITY | BUSINESS ASSOCIATE
Southaven FIRE / EMS . CommuniCare Technology, Inc. dba Pulsara

D rren Messelivhite, M =yer james . Woodson, CEO
I Printed Name, Title f / Printed Name, Title
I
5
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such void or unenforceable provisions of this Agreement with valid and enforceable provisions that
will achieve, to the extent possible, the economic, business, and other purposes of the void or
unenforceable provisions.

g. Assignment. The rights and/or obligations contained in this Agreement may not be
assigned, delegated or otherwise transferred by either party (except to 2 direct or indirect parent or
subsidiary) without the prior written approval of the other party, not to be unreasonably withheld,
provided, however that either party may assign this agreement in connection with a merger,
consolidation or acquisition of a party resulting in a change of control or a transfer or sale of all or
substantially all of the assets of either party. No assignment or delegation shall relieve either party
of liability for its obligations hereunder.

h. Counterparts. This Agreement may be executed in any number of counterparts.

i Notices. All notices, requests, or consents required or permitted under this Agreement will
be in writing (including electronic form) and will be delivered to the address set forth by each party
in this Agreement, or to such other party and/or address as any of such parties may designate in a
written notice served upon the other party in the manner provided for below. Each notice, request,
consent, or other communication will be given and will be effective: (1) if delivered by hand, when
so delivered; (2) if delivered by nationally recognized overnight courier service or sent by United
States Express Mail, upon confirmation of delivery; (3) if delivered by certified or registered mail,
on the third following day after deposit with the United States Postal Service; or (4) if delivered by
facsimile, upon confirmation of successful trangmission.

1 Covered Entity is not bound to any provision of the contract which a Mississippi public
entity cannot legally agree to or contract for. In executing the Agreement, the Covered Entity does
not waive any rights it may have to object to, contest, or refuse to comply with any provision of the
contract that js impermissible by operations of the laws of the State of Mississippi.

The parties have executed this Agreement duly authorized to be effective as of the Effective Date.

COVERED ENTITY BUSINESS ASSOCIATE
Southaven FIRE / EMS : CommuniCare Technology, Inc. dba Pulsara

By . £} i By: S
jfc/fefi {///Cffje/u/hrff, /ﬁ/Q e James T. Woodson, CEQ
Printed Name, Title / / Printed Name, Title
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RESOLUTION OF THE MAYOR AND BCARD CF ALDERMEN OF THE
CITY OF SOUTHAVEN, MISSISSIPPI
DISPOSING OF SEIZED PROPERTY

WHEREAS, the City of Southaven Police Department is
presently in possession and ownership of certain vehicles and
property (collectively “Seized Property”) as set forth 1in
Exhibit A; and

WHEREAS, the Seized Property has <cleared all Court
Proceedings and has been forfeited to the City; and

WHEREAS, the Seized Property is no longer needed by City
Pclice, so that the Seized Property is now considered "surplus";
and '

WHEREAS, pursuant to Mississippi Code 17-25-25, the City
desires to surplus the Seized Property; and

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of
Aldermen of the City of Southaven, Mississippi as follows, to
wit:

1. The Seized Property be hereby disposed of pursuant
Mississippi Code 17-25-25.

2. The City Police Chief, City Clerk, or their designee,
be, and, if needed, is hereby authorized and directed
to advertise the Property on Govdeals.com or sell the
Property at public auction or to otherwise dispose of
said property in accordance with state law, or to
retain such items and remove them from the fixed
assets inventory pursuant to State guidelines.

Motion was made by Alderman Brooks and seconded by Alderman
Flores, for the adoption of +the above and foregoing
Resolution, and the gquestion being put to a roll call vote,
the result was as follows:

REMAINDER OF PAGE BLANK

33232122v1
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Alderman
Alderman
Alderman
Alderman
- Alderman
Alderman

Alderman

RESQOLVED

William Brooks
Kristian Kelly
Charlie Hoots
Gecrge Payne
Joel Gallagher
John Wheeler

Raymond Flores

voted:
voted:
voted:
voted:
voted:
voted:

voted:

AND DCNE, this 5t day of June,

Darren Musselwhite, MAYCR

ATTEST:

Oodsuae DA

CITY CLERK

33232122v1

YES
YES
YES
YES
YES
YES

YES

2018.

mwoear
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Southaven

STEVEN E. PIRTLE
Chief of Police

WILLIAM M. ANDERSON
Deputy Chief of Police

To
Frq

MISSISSIPPI

Police Department

Honorable Mayor Musselwhite and Board of Alderman
m: Steve Pirtle

Date: May 24, 2018

Re

Hojnorable Mayor and Board,

Th

‘ dr
fo::}g

T acd

A

Re

Request to surplus property

prdance with State Law.

1. 1993 Ford F-150, VIN# 1FTEX15NXPKB32015

2. 1999 GMC New Sierra, VIN# 1GTEK19T3XE526655

3. 2005 Lincoln Town Car, VIN# 1LNHM82WO05Y614073
4. 1994 Toyota Camry, VIN# 4T1SK12ES8RU85440

3. 2008 Dodge Charger, VIN# 2B3KA43R18H100740

8. 2006 Chevrolet Trailblazer, VIN# 1GNDT13S562141811

Thank you for your consideration in this matter.

pectiully,

Steven E. Pirtle -

Chidg

f of Police

 following vehicles were seized by the éouthaven Police Special Investigations Division during
related investigations. The seizure process has been completed and the vehicles have been
ited to the City. [ am requesting that these vehicles be declared surplus property and sold in

8691 Northwest Drive - Southavén, Mississippi 38671 = (662) 393-8652 « Fax (662) 280-4718
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SPECIAL. INVESTIGATIONS
DIVISION
To: Chief Pirtle
From: Lieutenant Brett Yoakum
Date: May 16, 2018

Reference: Surplus propertiy request

Chief Pirtle,

The below listed property was seized by the Special Investigations
Division during drug related investigations. The seizure process has
been completed and the below listed property has been forfeited to our
city. I am requesting that the below listed property be listed as surplus
property. The vehicles will be sold on Govdeals.com.

1993 Ford F-150, VIN#: 1IFTEX15NXPKB32015

1999 GMC New Sierra, VIN#: 1GTEK19T3XES26655
2005 Lincoln Town Car, VIN#: 1ILNHM82W05Y 614073
1994 Toyota Camry, VIN#: 4T1SK12ESRUS5440

2008 Dodge Charger, VIN#: 2B3KA43R18H100740

2006 Chevrolet Trailblazer, VIN#: 1GNDT135562141811

AR N

Respectfully Submitted,

A I Aees

}i{ute nt Brett Yoakum
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STATE OF MISSISSIPPI
COUNTY OF DESOTO

DECLARATION OF FORFEITURE

On the 16™ day of October, 2017, Notice of Intention to Forfeit Seized Property was given to
James Phillip Emerson (2017-501 77) PERSONAL SERVICE, pursuant to Section 41-29-176 of
the Mississippi Code of 1972, as amended. Said Notice required any interested party to file a
Petition requesting judicial review and; contesting the forfeiture within thirty (30) days after
service of the Notice of Intention to Forfeit Seized Property, or the property described below
would be forfeited to the Southaven Police Department Special Investigations Division.

More than thirty (30) days have elapsed since the date on which the Nofice of Intention to Forfeit
Seized Property was provided to the Claimant, and no Petition contesting the forfeiture and
requesting judicial review has been filed in the County court, if a County Court exists, or
otherwise in the Circuit Court of the county in which the seizure was made or in the county in

seizing agency.

which the criminal prosecution is brought or served upon the attorney for a representative of the

It is THEREFORE hereby DECLARED that the
Tag# DH3393, VIN# IFTEX15NXPKB32015,

property listed herein, a 1993 Ford F-150, MS
Mileage 232,349, is forfeited to the Southaven

Police Department Special Investi

gations Division to be distributed, used, or disposed of

according to law.

P 1‘\ . i
SO DECLARED on thisgf _L_day of M’U’é‘?fhl , M

;/ District Attorney

This day personally appeared before me, the undersigned authority in and for said State and
County aforesaid, the above named District Attorney, John Champion, who solemnly and truly
declared and affirmed before me that matter and facts set forth in the forgoing Declaration of
Forfeiture are true and correct as herein stated.

3 gledly /
AFFIRMED AND SUBSCRIBED before me thiszg“ day of MN me ,2017.

----------
"
a

e OF Misge., "'\ T '
-_n }.\ ._‘_"._-'i'.;‘:';_'";_‘-.t?d} ='.. L i [[ [ﬁ
SaveEEEe CLan;Bf L

IR NOTARY UGG 1 Notary Public
¢ Dregwem ;3 -
T % MyCommisgon Eqies F 3

= Movermber 13, 2mp
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STATE OF MISSISSIPPI
" COUNTY OF DESOTO

DECLARATION OF FORFEITURE

On the 14th day of September, 2014, Notice of Intention to Forfeit Seized Property was given to
Jason Reed (2017-44941) PERSONAL SERVICE, pursuant to Section 41-29-176 of the
Mississippi Code of 1972, as amended. Said Notice required any interested party to filea Petition
requesting judicial review and contestii}g the forfeiture within thirty (30) days after service of the
Notice of Intention to Forfeit Seized Property, or the property described below would be forfeited
to the Southaven Police Department Special Investigations Division.

More than thirty (30) days have elapsed since the date on which the Notice of Intention to Forfeit
Seized Property was provided to the Claimant, and no Petition contesting the forfeiture and
requesting judicial review has been ﬁlef]d in the County court, if a County Court exists, or
otherwise in the Circuit Court of the county in which the seizure was made or in the county in
which the criminal prosecution is brought or served upon the attorney for a representative of the.

seizing agency.
It is THEREFORE hereby DECLARED that the property listed herein, a 1999 GMC Sierra,

VIN# 1GTEK 19T3XES526655, Tag # JDREED, is forfeited to the Southaven Police Department
Special Investigations Division to be distributed, used, or disposed of according to law.

|
SO DECLARED on this 33— day of_O Cebe7, 2017
1 .
(/\/ A
// District Attomey

This day personally appeared before me, the undersigned authority in and for said State and

I County aforesaid, the above named District Attorney, John Champion, who solemnly and truly
declared and affirmed before me that matter and facts set forth in the forgoing Declaration of
Forfeiture are true and correct as herein stated.

AFFIRMED AND SUBSCRIBED before me this zgﬂiday of { ﬁui‘/kﬁ A, 2017
LA (ool
G OEMISSEL WUAAX AU

SRR GMEN BEGE. 0", -
SET g Notary Public
Ik §  NOTARYPUBLC kT : .
: i [DMoooBRd 3
% % MyCommission Explres [
T M
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STATE OF MISSISSIPPI
COUNTY OF DESOTO

DECLARAiTION OF FORFEITURE,

On the 17" day of October, 2017, Notiée of Intention to Forfeit Sejzed Property was given to
Delton Starling (2017-50234) PERSOI\!TAL SERVICE, pursuant to Section 41-29-176 of the
Mississippi Code of 1972, as amended.| Said Notice required any interested party to file a Petition
requesting judicial review and contesting the forfeiture within thirty (30) days after service of the
Notice of Intention to Forfeit Seized Property, or the property described below would be forfeited
to the Southaven Police Department Special Investigations Division.

More than thirty (30) days have e]apsedi since the date on which the Notice of Intention to Forfeit
Seized Property was provided to the Claimant, and no Petition contesting the forfeiture and
requesting judicial review has been filed in the County court, if a County Court exists, or
otherwise in the Circujt Court of the county in which the seizure was made or in the county in
which the eriminal prosecution is brought or served upon the attorney for a representative of the

seizing agency.

It is THEREFORE hereby DECLARED:that the property listed herein, & 2005 Linceoln Town
Car, KY Tag #878FAA, VIN# 1LNHM82W05Y614073, is forfeited to the Southaven Police
Department Special Investigations Division to be distributed, used, or disposed of according 1o
Jaw. '

SO DECLARED on this S%¢ dayof Dewsds 2017

?JL»LZM/;-

District/ Attorney

This day personally appeared before me, the undersigned authority in and for said State and
County aforesaid, the above named District Attorney, John Champion, who solemnly and truly
declared and affirmed before me that matier and facts set forth in the forgoing Declaration of
Forfeiture are true and correct as herein stated.

l| AFFIRMED AND SUBSGRIBED beforejme this G day of __ VLedr foy 42017,
~UoE MISS/-, :

S R E M
uinen b

1D Mo, 400s%3 o : NOtary B
" gy Commisgon EXPHES £
™, N:r.'anber‘n?.,zm‘.'l_l_: g
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DTQIZNOL DTIB4720
VEHICLE LIENS

CLERK TLH TITLEY 152670750008
OWNER-1 STARLING, DALTON ZHND
ADDRESS 205 JAMES LYN DR CITY HOPKINSVILLE

COUNTY OF RESTIDENCE CHRI

VEH TYPE A VIN 1LNHMB2WOS5YG614073 'MAKE LINC MODEL TOWNCAR MODEL#

{ADD, CHG, DEL, PND}
RELEASED DATE
STATOS

5T

{(ADD, CHG, REL, PND)
RELEASED DATE
STATUS

YR MODEL 05 STYLE 4D COLOR GLD . EMPTY WT 0 HMOTOR#
NO OF LIENS 0 ‘
Adrdk pIRGT  LIEN +4++ FUNCTION
LIEN TYPE FILE & DATE EILED
NAME COUNTY
BDDR CITY
FhAvst SEEOND LIEN ** ke FUNCTION
LIEN TY¥BE FILE & DATE FILED
NAME COUNTY
ADDR CITY

M22-LIEN INQ TRANSACTICN COMPLETE

ST

NEXT SCREEN

CURR PLATE 08 874FAR

STATE KY ZIFP 422400000

CYL 08
YEAR
ZIp
YEAR
ZI1P
DTT5211




Minutes, City of Southaven, Southaven, Mississippi

STATE OF MISSISS1PPY
COUNTY OF DESOTO

DECLAEATIIDN OF FORFEITURF

\
On the 7th day of December, 201 7, Notice of Intention to Forfe;t Seized Property wag given to
Abbeni Agn Boughton (201 7-58394). PERSONAL SERVICE, pursuant to Section 41-29-176 of
the Mississippi Code of 1972, as amended. Sajd Notice required any interested party to file a
Petition requesting judicial review and contesting the forfeiture within thirty (30) days after
service of the Notice of Intention to Forfeit Ssizeq Property, or the property describer] below
would be forfeited to the Southaven Police D i

ississippi Tag# DGU921, is forfurs

ed to the Southaven Police
ision to be distributed, u

ced, or disposed of according to

]
SO DECLARED on thisg‘\? day of %ﬂumr! , 2018,

C/ﬁﬂuu@%

District Atton{ey

This day personally appeared before me, the undersigned authority in and for said State and
County aforesaid, the aboye narzed District

Attorney, John Charapion, who solemnly and truly
declared and affirmed before me that matter

and facts set forth in the i
Forfeiture are true ang correct as herein st.%ted.

AFFIRMED AND SUBQQ@HBE%}before 1:113 this 33 I?}'—{day of o 2018.
Ky c.}?-o}?ﬂen Bg%€% i —

S .
I Moty ey 4% 1 /
tof DN, fioesy &} ] L‘Mﬂ M . / 44
T i Mlommicsgeg, &1 TR

= Nen

b
i85 otary Public
weertigog 5
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STATE OF MISSISSIPPI
COUNTY OF DESOTO

DECLARATION OF FORFEITURE

On the 6 of February, 2018, Notice ofilntention to Forfeit Seized Property was given to

Noe Lopez (2018-5323) PERSONAL SERVICE, pursuant to Section 41-29-176 of the
Mississippi Code of 1972, as amended.: Said Notice required any interested party to file a Petition
requesting judicial review and contesting the forfeiture within thirty (30) days after service of the

Notice of Intention to Forfeit Seized Property, or the property described below would be forfeited

to the Southaven Police Department Special Investigations Division.

More than thirty (30) days have elapsed since the date on which the Notice of Intention to Forfeit
Seized Property was provided to the Claimant, and no Petition contesting the forfeiture and
requesting judicial review has been filed in the County court, if a County Court exists, or
otherwise in the Circuit Court of the county in which the seizure was made or in the county in
which the criminal prosecution is brought or served upon the attorney for a representative of the
seizing agency.

It is THEREFORE hereby DECLARED that the property listed herein, a 2008 Dodge Charger
VINE 2B3KA43R18H100740, is forfeited to the Southaven Police Department Special
Investigations Division to be distributed, used, or disposed of according to law.

SO DECLARED op this {4 Phay of 1 /¥ 2018,

ﬂ District Attorney

This day personally appeared before me; the undersigned authority in and for said State and
County aforesaid, the above named Distrct Attorney, John Champion, who solemnly and truly
declared and affirmed before me that matter and facts set forih in the forgoing Declaration of
Forfeiture are true and correct as herein stated.

AFFIRMED AND SUBSCRIBED before me this .\""Lw\day of WW’L— , 2018.

( wﬂu@éu

Notary Public

G OEMISSS
S REN BRSSO,
% § NOTARYRUBLC L F[L
: (D Mo, 105353 P
%% Ny Comuiesion Exples /
", Noverbai 13,2013 7

LLLI TP

S




Minutes, City of Southaven, Southaven, Mississippi

STATE OF MISSISSIPPI
COUNTY OF DESOTO

DECLARALTION OF FORFEITURE

On the 2™ of April, 2018, Notice of InQBntlon to Forfeit Seized Property was given to

Benjamin Wallis (2018-14838) PERSONAL SERVICE, pursuant to Section 41-29-176 of the
Mississippi Code of 1972, as amended, Said Notice required any interested party to file a Petition
requesting judicial review and contestmg the forfeiture within thirty (30) days after service of the
Notice of Intention to Forfeit Seized Property, or the property described below would bc forfeited
t0 the Southaven Police Department Spec1a1 Investigations Division.

More than thirty (30) days have elapsed since the date on which the Notice of Intention to Forfeit
Seized Property was provided to the Claimant, and no Petition contesting the forfeiture and
requesting judicial review has been filed in the County court, if a County Court exists, or
otherwise in the Circuit Court of the conty in which the seizure was made or in the county in
which the criminal prosecution is brought or served upon the attorney for a representative of the
seizing agency.

It is THEREFORE hereby DECLARED that the property listed herein, a 2006 Chevrolet
Trailblazer VIN# 1GNDT135562141811, is forfeited to the Southaven Police Department
Special Investigations Division to be dlstnbuted used, or disposed of according to law.

SO DECLARED on this /4 Qday of /Ny 2018,

% W@M,_

District Attorney

This day personally appeared before rme, the undersigned authority in and for said State and
County aforesaid, the above named District Attorney, John Champion, who solemnly and truly
declared and affirmed before me that matter and facts set forth in the forgoing Declaration of
Forfeiture are true and correct as hereinistated

AFFIRMED AND SUBSCRIBED before me this lLf Nay of (WU/\ 2018,

-----
----

f’w‘?“""’» (Yt c@( W

Dk F NOTRYPUBLG %A

oM. t0ms3 Notary Public
My Comisdiun Expires
Nm«.rmerm 2019
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NOTICE OF RESOLUTION OF INTENT

There came on for consideration the matter of the sale and issuance of a negotiable note
of the City of Southaven, Mississippi, and after a discussion of the subject matter, Board
Member Flore S offered and moved the adoption of the following resolution:

RESOLUTION OF THE MAYOR AND THE BOARD OF ALDERMEN OF
THE CITY OF SOUTHAVEN, MISSISSIPPI DECLARING THE
NECESSITY FOR THE SALE AND ISSUANCE OF A NEGOTIABLE
NOTE OF THE CITY IN A PRINCIPAL AMOUNT OF NOT TO EXCEED
FIVE MILLION TWO HUNDRED THOUSAND DOLLARS ($5,200,000)
FOR THE PURPOSE OF RAISING MONEY FOR VARIOUS CAPITAL
IMPROVEMENT PROJECTS OF THE CITY AS DESCRIBED HEREIN;
AUTHORIZING THE PUBLICATION OF A NOTICE OF NOTE SALE IN
CONNECTION WITH SAID NOTE AND THE PREPARATION AND
DISTRIBUTION OF INFORMATION AND MATERIALS RELATED TO
THE SALE AND ISSUANCE OF SAID NOTE; AND FOR RELATED
PURPOSES.

WHEREAS, the Mayor and Board of Aldermen of the City of Southaven, Mississippi
(the "Governing Body" of the "City"), acting for and on behalf of the City, hereby finds,
determines, adjudicates and declares as follows:

1. The City is authorized by Sections 21-33-301 ef seq., Mississippi Code of 1972,
as amended and/or supplemented from time to time (the "City Act"), to issue general obligation
bonds to raise money for the purposes set forth therein, including but not limited to (i)
constructing, improving or paving streets, sidewalks, driveways, parkways, walkways or public
parking facilities, and purchasing land therefor; (ii) erecting, repairing, improving, adorning,
equipping and furnishing municipal buildings, auditoriums, community centers, gymnasiums
and athletic stadjums, preparing and equipping athletic fields, and purchasing buildings and land
therefor; and for erecting, equipping and furnishing of buildings to be used as a municipal or
civics arts center; (iii) purchasing land for parks, cemeteries and public playgrounds, and
improving, equipping and adorning the same, including the constructing, repairing and
equipping of swimming pools and other recreational facilities; (iv) purchasing fire-fighting
equipment and apparatus, and providing housing for same, and purchasing land therefor; (v)
erecting or purchasing waterworks, gas, electric and other public utility plants or distribution
systems or franchises, and repairing, improving and extending the same; (vi) establishing
sanitary, storm, drainage or sewerage systems, and repairing, improving and extending the
same; (vii) protecting a municipality, its streets and sidewalks from overflow, caving banks and
other like dangers; (viii) constructing bridges and culverts; (ix) purchasing machinery and
equipment, including motor vehicles weighing not less than twelve thousand (12,000) pounds,
which have an expected useful life in excess of ten (10) years which expected useful life shall
exceed the life of the bonds financing such purchase; and (x) for other authorized purposes
under the City Act, including paying for the cost of such borrowing (together, the "Project").

2. The City is authorized pursuant to Sections 17-21-51 et seq., Mississippi Code of
1972, as amended and/or supplemented from time to time (the “Note Act” and collectively with
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the City Act, the “Act”) to issue negotiable notes of the City for any purpose for which the
Governing Body is otherwise authorized to issue bonds, notes or certificates of indebtedness
including those set forth in the City Act.

3. It is necessary and desirable and in the public interest to issue a negotiable note of
the City in the principal amount of not to exceed Five Million Two Hundred Thousand Dollars
($5,200,000) in accordance with the Act to raise money for the Project.

4. The Project is in accordance with the provisions of the Act.

5. The Note Act limits the aggregate amount of debt outstanding under the Note Act
at any one time to the greater of Two Hundred Fifty Thousand and No/100ths Dollars
($250,000) or one percent (1%) of the assessed value of all taxable property within the City
according to the last completed assessment for taxation.

6. One percent (1%) of the assessed value of all taxable property located within the
City is Five Million Two Hundred Eighty-Eight Thousand One Hundred Forty-Six Dollars
($5,288,146).

7. The City presently has Zero Dollars ($0) in outstanding indebtedness under the
Note Act.

8. The issuance of the Note under the Act for the purpose of funding the Project will
not exceed any constitutional or statutory limitation upon indebtedness which may be incurred
by the City, including those set forth in the City Act.

9. It would be in the best interest of the City for the Governing Body to issue a
negotiable note of the City pursuant to the Act to provide funding for the Project.

10.  The Governing Body is authorized and empowered by the Act to issue a
negotiable note of the City for the purposes as hereinafter set forth and there are no other
available funds on hand or available from regular sources of income for such purposes.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY,
ACTING FOR AND ON BEHALF OF THE CITY, AS FOLLOWS:

SECTION 1. Pursuant to the Act, the Governing Body acting for and on behalf of the
City, does hereby find and determine that the sale and issuance of a negotiable note of the City in
a principal amount not to exceed Five Million Two Hundred Thousand Dollars ($5,200,000) (the
“Note™) is necessary and advisable and conforms to the Act, and does hereby declare its
intention to sell and issue the Note.

SECTION 2. TheNote is to be issued for the purpose of financing the Project, including
paying certain costs incident to the sale and issuance of the Note, all as authorized by the Act.

SECTION 3. The Note is to be issued pursuant to the Act and this and subsequent
resolutions of the Goveming Body. The Note shall be a general obligation of the City, and the
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full faith, credit and resources of the City are hereby irrevocably pledged for the payment of the
principal of and interest on the Note. For the purposes of effectuating and providing for the
payment of the principal of and interest on the Note, as the same shall mature and accrue, there
shall be levied a direct, continuing special tax upon all of the taxable property within the
geographical limits of the City, adequate and sufficient, after allowance shall have been made for
the expenses of collection and delinquencies in the payment of taxes, to produce sums required
for the payment of the principal of and the interest on the Note; provided, however, that such tax
Jevy for any year shall be abated pro tanto to the extent the City on or prior to September 1 of
that year has transferred money to the Note Fund established for the Note, or has made other
provisions for funds, to be applied toward the payment of the principal of and interest on the
Note due during the ensuing fiscal year of the City, including funds received from the tourism
tax of the City. If necessary, said tax shall be extended upon the tax rolls and collected in the
same manner and at the same time as other taxes of the City are collected, and the rate of tax
which shall be so extended shall be sufficient in each year fully to produce the sums required as
aforesaid, without limitation as to rate or amount. The avails of said tax shall be irrevocably
pledged for the payment of the principal of and interest on the Note as the same shall mature and
accrue.

SECTION 4. The assessed value of taxable property within the City, according to the
last completed assessment for taxation, is $528,814,588; the City has outstanding bonded
indebtedness subject to the fifteen percent (15%) debt limit prescribed by Section 19-9-5,
Mississippi Code of 1972, as amended, in the amount of $37,180,000, and outstanding bonded
and floating indebtedness subject to the twenty percent (20%) debt limit prescribed by Section
19-9-5, Mississippi Code of 1972, as amended (which amount includes the sum set forth above
subject to the 15% debt limit), in the amount of $37,180,000; the issuance of the Note, when
added to the outstanding bonded indebtedness of the City, will not result in bonded indebtedness,
exclusive of indebtedness not subject to the aforesaid fifteen percent (15%) debt limit, of more
than fifteen percent (15%) of the assessed value of taxable property within the City, and will not
result in indebtedness, both bonded and floating, exclusive of indebtedness not subject to the
aforesaid twenty percent (20%) debt limit, in excess of twenty percent (20%) of the assessed
value of taxable property within the City, and will not exceed any constitutional or statutory
limitation upon indebtedness which may be incurred by the City, and together with any
outstanding debt issued pursuant to the Note Act will not exceed one percent (1%) of the
assessed valuation of the City.

SECTION 5. (a) The terms and conditions for the Note and the form of the Note shall
be those agreed upon between the City, acting for and on behalf of the City, and the party

~ agreeing to purchase the Note and shall be in conformance with the requirements of the Act and

this Note Resolution.

(b) The Note will be subject to redemption prior to its stated date of maturity, at any
time, at par, plus accrued interest to the date of redemption.

SECTION 6. The City shall offer the Note for sale subject to the provisions of Section
17 hereof, at the date, time and terms of sale to be as set forth in the “Notice of Note Sale”




Minutes, City of Southaven, Southaven, Mississippi

relating to the Note, which Notice of Note Sale shall be in substantially the form provided in
Section 7.

SECTION 7. As required by Section 17-21-53, Mississippi Code of 1972, as amended,
the City Clerk (the “City Clerk™) is hereby authorized and directed to give Notice by publishing
an advertisement at least one (1) time in Desoto Times-Tribune, a newspaper published in City of
Hernando, Mississippi, and having general circulation in the City, the publication thereof to be
made at least ten (10) days preceding the date fixed herein for the receipt of bids. The Notice
shall be in substantially the following form:

NOTICE OF NOTE SALE
$5,200,000
CITY OF SOUTHAVEN, MISSISSIPPI
NEGOTIABLE NOTE, SERIES 2018

NOTICE IS HEREBY GIVEN that the Mayor and Board of Aldermen (the “Governing
Body”) of the City of Southaven, Mississippi (the "City") will receive sealed bids in the Office
of the City Clerk of the City located at City Hall, 8710 Northwest Drive, Southaven, Mississippi,
38671, until the hour of 4:00 o'clock p.m. on June 19, 2018, for the purchase, at not less than par,
of $5,200,000 City of Southaven, Mississippi Negotiable Note, Series 2018 (the “Note™), at
which time said bids will be publicly opened by the City Clerk of the City (the “City Clerk”) or
the City Administrator/CAO (the “CAO™) for further presentation to'the Mayor and the Board of
Aldermen of the City at its regular meeting set for the hour of 6:00 o'clock p.m. on June 19,
2018, to be held in its regular meeting place located at City Hall, 8710 Northwest Drive,
Southaven, Mississippi, 38671.

The Note shall mature as to principal and interest in four (4) approximate equal
installments due annually from the date of issuance thereof, commencing on the first anniversary
of the date of the issuance of the Note. The terms and conditions for the Note and the form of
the Note shall be those agreed upon between the City and the successful bidder for the Note and
shall be in conformance with the Act and the Note Resolution, both as hereinafter defined,;
however, the rate of interest shall not exceed eleven percent (11%;).

The Note is subject to redemption prior to its stated date of maturity, at any time, at par,
plus accrued interest to the date of redemption. Notice of each such redemption shall be mailed,
postage prepaid, not less than two (2) business days prior to the redemption date, to the
registered owner of the Note to be redeemed at the address appearing on the registration books of
the City maintained by the Paying and Transfer Agent (as defined in the Note Resolution).

The Note is authorized in accordance with Sections 21-33-301 et seq., Mississippi Code
of 1972, as amended and/or supplemented from time to time (the "City Act") and Sections 17-
21-51 through 17-21-55, Mississippi Code of 1972, as amended and supplemented from time to
time (the “Note Act” and together with the City Act, the “Act”), and by a Note Resolution
adopted by the Mayor and Board of Aldermen of the City on June 5, 2018 (the "Note
Resolution") and is being issued for the purpose of providing funds for (i) comstructing,
improving or paving streets, sidewalks, driveways, parkways, walkways or public parking
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facilities, and purchasing land therefor; (ii) erecting, repairing, improving, adorning, equipping
and furnishing municipal buildings, auditoriums, community centers, gymnasiums and athletic
stadiums, preparing and equipping athletic fields, and purchasing buildings and land therefor;
and for erecting, equipping and furnishing of buildings to be used as a municipal or civics arts
center; (iii) purchasing land for parks, cemeteries and public playgrounds, and improving,
equipping and adorning the same, including the constructing, repairing and equipping of
swimming pools and other recreational facilities; (iv) purchasing fire-fighting equipment and
apparatus, and providing housing for same, and purchasing land therefor; (v) erecting or
purchasing waterworks, gas, electric and other public utility plants or distribution systems or
franchises, and repairing, improving and extending the same; (vi) establishing sanitary, storm,
drainage or sewerage systems, and repairing, improving and extending the same; (vii) protecting
a municipality, its streets and sidewalks from overflow, caving banks and other like dangers;
(viii) constructing bridges and culverts; (ix) purchasing machinery and equipment, including
motor vehicles weighing not less than twelve thousand (12,000) pounds, which have an expected
useful life in excess of ten (10) years which expected useful life shall exceed the life of the bonds
financing such purchase; and (x) for other authorized purposes under the City Act, including
paying for the cost of such borrowing.

The Note shall be a general obligation of the City, and the full faith, credit and resources
of the City are hereby irrevocably pledged for the payment of the principal of and interest on the
Note. For the purposes of effectuating and providing for the payment of the principal of and
interest on the Note, as the same shall respectively mature and accrue, there shall be levied a
direct, continuing special tax upon all of the taxable property within the geographical limits of
the City, adequate and sufficient, after allowance shall have been made for the expenses of
collection and delinquencies in the payment of taxes, to produce sums required for the payment
of the principal of and the interest on the Note; provided, however, that such tax levy for any
year shall be abated pro tanto to the extent the City on or prior to September 1 of that year has
transferred money to the Note Fund established for the Note, or has made other provisions for
funds, to be applied toward the payment of the principal of and interest on the Note due during
the ensuing fiscal year of the City, including funds received from the tourism tax of the City. If
necessary, said tax shall be extended upon the tax rolls and collected in the same manner and at
the same time as other taxes of the City are collected, and the rate of tax which shall be so
extended shall be sufficient in each year fully to produce the sums required as aforesaid, without
limitation as to rate or amount. The avails of said tax shall be irrevocably pledged for the
payment of the principal of and interest on the Note as the same shall mature and accrue.

The Note is to be sold at par and is to be awarded to the bidder complying with the terms
hereof and offering to purchase the Note at the lowest rate of interest to the City. The Note shall
bear only one rate of interest as specified in the proposal which it will bear from its date to its
stated maturity date. The rate of interest on the Note shall not exceed eleven percent (11%) per
annum. Bidders must acknowledge in their respective proposals that, contemporaneously with or
prior to delivery of the Note, the City shall receive from the successful bidder a document in
form and substance satisfactory to the City to the effect that:

(a) the successful bidder is purchasing the Note for its own account for the purpose of
investment and not with a view towards distribution or resale;
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(b)  the bidder has knowledge and experience in financial matters and it is capable of
evaluating the merits and risks of purchasing the Note;

(c) the bidder has read and fully understands the resolutions under which the Note 1s
issued;

(d) the bidder has had an opportunity to obtain and has received from the City all of
the information, documents and materials which it regards as necessary to evaluate the merits
and risks of its purchase of the Note;

(e) the bidder recognizes that Butler Smow LLP ("Note Counsel") is not responsible
for any information contained in or omitted from materials regarding the City and the Note and
acknowledges that it does not look to Note Counsel to obtain such information on its behalf; and

§3)] while it has no present intention to resell or otherwise dispose of all or any part of
the Note purchased by it, the bidder assumes responsibility for disclosing all material
information in compliance with all applicable federal and state security laws in the event of its
resale of the Note.

The interest on the Note is exempt from Federal income taxes under existing laws,
regulations, rulings and judicial decisions with such exceptions as shall be required by the
Internal Revenue Code of 1986. Under existing law, interest on the Note is exempt from present
taxes imposed by the State of Mississippi and any City, municipality or other political
subdivision of the State of Mississippi.

The Note is being issued as a “qualified tax exempt obligation” for purposes of Section
265(b)(3) of the Internal Revenue Code of 1986, as amended and supplemented from time to
time.

Proposals should be addressed to the Mayor and Board of Aldermen of the City of
Southaven, Mississippi, %o Andrea Mullen, City Clerk of the City of Southaven, Mississippi, at
her address of City Hall, 8710 Northwest Drive, Southaven, Mississippi 38671, and should be
plainly marked "Proposal for Negotiable Note, Series 2018", and should be filed with Andrea
Mullen, the City Clerk of the City of Southaven, Mississippi, at her address of City Hall, §710
Northwest Drive, Southaven, Mississippi 38671, on or prior to the date and time hereinabove
fixed and set. ALL PROPOSALS MUST BE UNCONDITIONAL.

The Governing Body reserves the right to reject any or all proposals as well as the right
to waive any irregularity or informality in any proposal. All proposals shall be submitted on an
Official Bid Form, which Official Bid Form may be obtained from Andrea Mullen, City Clerk
and/or Chris Wilson, City Administrator/CAO 8710 Northwest Drive, Southaven, Mississippi
38671 telephone: (662) 280-6554.

Each bid must be accompanied by a cashier's check, certified check, or exchange, issued
or certified by a bank located in the State of Mississippi, payable to the City of Southaven,
Mississippi, in the amount of One Hundred Four Thousand Dollars (§104,000) as a guaranty that
the bidder will carry out its contract and purchase the Note if its bid be accepted.
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The final approving opinion of Note Counsel relating to the validity and tax exemption of
the Note, together with a non-litigation certificate of the City dated the date of delivery of the
Note, and a transcript of the proceedings relating to the Note will be delivered to the successful
bidder without charge.

The successful bidder will be given at least seven (7) business days advance notice of the
proposed date of delivery of the Note when that date has been tentatively determined. The Note
will be delivered in Southaven, Mississippi or such other place as the Governing Body shall
designate and payment therefor shall be made in federal or other immediately available funds.

The successful bidder shall have the right, at its option, to cancel its agreement to
purchase the Note if the Note to be delivered by the City in accordance with the preceding
paragraph is not tendered for delivery within sixty (60) days from the date of sale thereof. The
City shall have the right, at its option, to cancel its agreement to sell the Note if within five (5)
days after the tender of the Note for delivery the successful bidder shall not have accepted
delivery of and paid for the Note.

Information with respect to the indebtedness may be obtained from the Office of the City
Clerk or the Office of the City Administrator/CAO of the City of Southaven, Mississippi located
at City Hall, 8710 Northwest Drive, Southaven, Mississippt 38671.

AN OFFERING DOCUMENT WILL NOT BE PREPARED IN CONNECTION
WITH THE SALE AND ISSUANCE OF THE NOTE.

The principal amount of the Note is being sold to a single purchaser who will have
knowledge and experience in financial and business matters making it capable of evaluating the
merits and risks of the prospective investment. The Note shall be sold to a purchaser without a
view for distributing said Note. Based on the foregoing, the Note will be exempt from the
continuing disclosure requirements of SEC Rule 15¢2-12.

Published by order of the Mayor and Board of Aldermen of the City of Southaven,
Mississippi, on this the 5th day of June, 2018.

/s/ Andrea Mullen
ANDREA MULLEN, CITY CLERK
CITY OF SOUTHAVEN, MISSISSIPPI

PUBLISH: June 7,2018
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SECTION 8. The Note shall be dated as of its delivery; shall bear interest from said date
at the rate of interest specified in the-proposal submitted by the successful bidder for the Note in
accordance with the Notice of Note Sale, but not to exceed eleven percent (11%) per annum, and
principal and interest shall be payable in equal installments over a period of four (4) years.

The Note is subject to redemption prior to its stated date of maturity, at any time, at par,
plus accrued interest to the date of redemption. Notice of each such redemption shall be mailed,
postage prepaid, not less than two (2) business days prior to the redemption date, to the
registered owner of the Note to be redeemed at the address appearing on the registration books of
the City maintained by the Paying and Transfer Agent (as defined herein).

The principal of the Note shall be payable in lawful monijes of the United States of
America as the same shall become due at a bank or banks to be designated by the City (the
“Paying and Transfer Agent”). Interest will be payable by check or draft drawn upon the
Paying and Transfer Agent made payable to the registered owner named in and mailed to the
address of the registered owner as it shall appear on the registration books of the City kept and
maintained by the Paying and Transfer Agent.

SECTION 9. The City hereby covenants that it will not make any use of the proceeds of
the Note or do or suffer any other action that would cause: (i) the Note to be "arbitrage bonds"
as such term is defined in Section 148(a) of the Internal Revenue Code of 1986, as amended
("Code"), and the Regulations promulgated thereunder; (ii) the interest on the Note to be
included in the gross income of the Registered Owners thereof for federal income taxation
purposes; or (iii) the interest on the Note to be treated as an item of tax preference under Section
57(a)(5) of the Code.

SECTION 10. The City represents as follows:

(a) The City shall timely file with the Ogden, Utah Service Center of the Internal
Revenue Service, such information report or reports as may be required by Section 148(f) and
149(e) of the Code;

(b) The City shall take no acﬁon that would cause the Note to be "federally guaranteed”
within the meaning of Section 149(b) of the Code;

(c) The City shall take all necessary action to have the Note registered within the
meaning of Section 149(a) of the Code; and

(d) The City will not employ any device or abusive transaction with respect to the
investment of the proceeds of the Note.

SECTION 11. The City hereby covenants that it shall make, or cause to be made, the
rebate required by Section 148(f) of the Code ("Rebate") in the manner described in Regulation
§§1.148-1 through 1.148-11, as such regulations and statutory provisions may be modified
insofar as they apply to the Note. In accordance therewith, the City shall:
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(a) Within sixty (60) days of the last day of the fifth and each succeeding fifth "note
year" (which shall be the five-year period ending on the date five years subsequent to the date of
the closing, unless another date is selected by the Governing Body of the City, and each
succeeding fifth "note year"), and within sixty (60) days of the date the Note is discharged the
City shall (i) calculate, or cause to be calculated, the "rebate amoun " as of each "computation
date” or the "final computation date”" attributable to any investment in "investment-type
property” made by the City, of "gross proceeds" of the Note, and (ii) remit the following to the
United States Treasury within sixty (60) days of the last day of the fifth and each succeeding
fifth "bond year": (A) an amount of money equal to such "rebate amoun " (treating for purposes
of such calculation any previous payments made to the United States Treasury on account of
such "rebate amount" as if the payment on any such date was an "expenditure” constituting a
"rebate payment"), (B) the calculations supporting the amount of "rebate amount" attributable to
any investments in "investment-type property" made by the City of gross proceeds of the Note
and (C) any other information required to comply with Section 148 of the Code.

(b) The City shall keep accurate records of each investment-type property (as that term
is defined in Section 148(b) of the Code), if any, acquired, directly or indirectly, with "gross
proceeds" of the Note and each expenditure it makes with "gross proceeds". Such records shall
include the purchase price, nominal interest rate, dated date, maturity date, type of property,
frequency of periodic payments, period of compounding, vield to maturity, amount actually or
constructively realized on disposition, disposition date, and evidence of the "fair market value"
of such property on the purchase date and disposition date (or deemed purchase or disposition
date), for each item of such "investment-type property”.

SECTION 12. The City hereby designates the Note as "qualified tax-exempt
obligations" as defined in and for the purposes of Section 265(b)(3) of the Code. For purposes of
this designation, the City hereby represents that:

(a) the City reasonably anticipates that the amount of tax-exempt obligations to be issued
by it during the period from January 1, 2018, to December 31, 2018, and the amount of
obligations designated as "qualified tax-exempt obligations” by it, will not exceed $10,000,000
when added to the aggregate principal amount of the Note; and

(b) for purposes of this Section 12, the following obligations are not taken into account
in determining the aggregate principal amount of tax-exempt obligations issued by the City: (i) a
private activity bond as defined in Section 141 of the Code (other than a qualified 501(c)(3)
bond, as defined in Section 145 of the Code); and (ii) any obligation issued to refund any other
tax-exempt obligation (other than to advance refund within the meaning of Section 149(d)(5) of
the Code) as provided in Section 265(b)(3)(C) of the Code.

SECTION 13. The interest on the Note is exempt from Federal income taxes under
existing laws, regulations, tulings and judicial decisions with such exceptions as shall be
required by the Internal Revenue Code of 1986. Under existing law, interest on the Note 1s
exempt from present taxes imposed by the State of Mississippi and any City, municipality or
other political subdivision of the State of Mississippi.




Minutes, City of Southaven, Southaven, Mississippi

SECTION 14. The principal amount of the Note is being sold to a single purchaser who
will have knowledge and experience in financial and business matters making it capable of
evaluating the merits and risks of the prospective investment. The Note shall be sold to a
purchaser without a view for distributing said Note. The purchaser of said Note shall be required
to execute a certification at closing to the effect that the Note is being purchased for the account
of the purchaser without the intent to distribute. Based on the foregoing, the Note will be exempt
from the continuing disclosure requirements of SEC Rule 15¢2-12.

_ I SECTION 15. Butler Snow LLP, Ridgeland, Mississippi is hereby designated as Note

Counsel (the “Note Counsel”) and Butler Snow LLP, Southaven, Mississippi is hereby
designated as City Counsel (the “City Counsel”) in connection with the sale and issuance of the
Note. The terms of employment for Note Counsel are set forth in the engagement letter (the
"Engagement Letter") attached hereto as EXHIBIT A. All provisions of the Engagement
Letter, when executed as hereinafter authorized, shall be incorporated herein, and shall be
deemed to be part of this resolution fully and to the same extent as if separately set out verbatim
herein. The form of the Engagement Letter and the execution thereof by the Mayor and/or the
President of the Governing Body is hereby approved and authorized.

SECTION 16. The City Administrator/CAQ of the City (the “CAQO”) and/or the City
Clerk are hereby authorized and directed to cause to be prepared, distributed and furnished to
prospective bidders for the Note, and to other interested persons, such materials and information
concerning the City as may be convenient to the public sale of the Note, including the form of
the Official Bid Form, the form of which is attached hereto as EXHIBIT B.

SECTION 17. The Mayor is hereby authorized and directed to make all final
determinations necessary in connection with (a) the publication of the Notice of Note Sale,
including the date of sale, the dated date of the Note, the maturity schedule relating to the Note,
the final aggregate principal amount of the Note, the redemption terms of the Note and any other
terms thereof, and (b) the Official Bid Form; provided, however, that such determinations shall
be subject to ratification by the Goveming Body.

SECTION 18. The City reasonably expects that it will incur expenditures prior to the
issuance of the Note, which it intends to reimburse with the proceeds of the Note upon the
issuance thereof. This declaration of official intent to reimburse expenditures made prior to the
issuance of the Note in anticipation of the issuance of the Note is made pursuant to Department
of Treasury Regulations Section 1.150-2 (the reimbursement regulations). The Project for which
such expenditures are made is the same as described hereinabove. The maximum principal
amount of debt expected to be issued for the Project is the amount hereinabove set forth.

SECTION 19. The Mayor, the City Clerk, the CAO and the other officers of the City
are, and each of them acting alone is, hereby authorized and directed to take such actions and to
execute such documents as may be necessary to effectuate the purposes of this Resolution.

SECTION 20. If any one or more of the provisions of this resolution shall for any
reason be held to be illegal or invalid, such illegality or invalidity shall not affect any of the other
provisions of this resolution, but this resolution shall be construed and enforced as if such illegal
or invalid provision or provisions had not been contained herein.
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Alderman \Ohecler seconded the motion to adopt the foregoing
resolution, and the question being put to a roll call vote, the result was as follows:
Alderman William Brooks Voted: YES
Alderman Kristian Kelly Voted: YES
Alderman Charlie Hoots Voted: YES
Alderman George Payne Voted: YES
Alderman Joel Gallagher Voted: YES
Alderman John David Wheeler Voted: YES
Alderman Raymond Flores Voted: YES

The motion having received the affirmative vote of a majority of the members present,

the Mayor declared the motion carried and the r 50’210n adopteyis thg Sth day of Junpe, 2018.

MAYOR ‘

ATTEST:

Qe ATUllen D
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“ EXHIBIT A

FORM OF ENGAGEMENT LETTER
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BUTLER SNOW

June 5, 2018

Mayor and Board of Aldermen

City of Southaven, Mississippi 8710
Northwest Drive

Southaven, Mississippi 38671

Re: $5.200,000 City of Southaven, Negotiable Note, Series 2018 dated the date of delivery
thereof (the "Note") '

Gentlemen:

The purpose of this engagement letter is to set forth certain matters concerning the services
we will perform as note counsel to the City of Southaven, Mississippi (the in connection with the
issuance of the above-referenced Note. We understand that the Note is being issued pursuant to
Sections 21-33-301 et seq., Mississippi Code of 1972, as amended and/or supplemented from time to
time (the "City Act") and Sections 17-21-51 et seq., Mississippi Code of 1972, as amended and/or
supplemented from time to time (the "Note Act" and collectively with the City Act, the "Act") for the
purpose of providing funds for (i) constructing, improving or paving streets, sidewalks, driveways,
parkways, walkways or public parking facilities, and purchasing land therefor; (ii) erecting, repairing,
improving, adorning, equipping and furnishing municipal buildings, auditoriums, community centers,
gymnasiums and athletic stadiums, preparing and equipping athletic fields, and purchasing buildings
and land therefor; and for erecting, equipping and furnishing of buildings to be used as a municipal
or civics arts center; (iii) purchasing land for parks, cemeteries and public playgrounds, and
improving, equipping and adorning the same, including the constructing, repairing and equipping of
swimming pools and other recreational facilities; (iv) purchasing fire-fighting equipment and
apparatus, and providing housing for same, and purchasing land therefor; (v} erecting or purchasing
waterworks, gas, electric and other public utility plants or distribution systems or franchises, and
repairing, improving and extending the same; (vi) establishing sanitary, storm, drainage or sewerage
systems, and repairing, improving and extending the same; (vii) protecting a municipality, its streets
and sidewalks from overflow, caving banks and other like dangers; (viil) constructing bridges and
culverts; (ix) purchasing machinery and equipment, including motor vehicles weighing not less than
twelve thousand (12,000) pounds, which have an expected useful life in excess often (10) years which
expected useful life shall exceed the life of the bonds financing such purchase; and (x) for other
authorized purposes under the City Act, including paying for the cost of such bon*owing.

SCOPE OF ENGAGEMENT

In connection with this engagement, we expect to perform the following duties:
ELIZABETH
LAMBERT CLARK post Office Box 6010 * CLARK
601.985.4406
Ridgeland, MS 39158-6010  elizabeth.clark@butlersnow.com  ow.com

T 601.048.5711 « F 601.985.4500 winw. butlersnotw.cont

BUTLER SNOW LLP
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City of Southaven, Mississippi
June 5, 2018
age 2

—

Suite 1400
1020 Highland Colony Parkway
Ridgeland, MS 39157

] . Subject to the completion of proceedings to our satisfaction, render our legal opinion (the
Note Opinion") regarding the validity and binding effect of the Note, the source of payment and
ecurity for the Note, and the excludability of interest on the Note from gross income for federal and
[Ptate of Mississippi (the "State") income tax purposes;

2. Prepare and review documents necessary or appropriate for the authorization, issuance and
lelivery of the Note and coordinate the authorization and execution of such documents;

3.  Assist the City in seeking from any other govemmental authorities such
I approvals, permissions, and exemptions as we determine are necessary or appropriate in
connection with the authorization, issuance and delivery of the Note, except that we will not
be responsible for any required Blue Sky filings;

4.  Review legal issues relating to the structure of the Note issue;

5.  Assist with pursuing validation proceedings under State law;

Our Note Opinion will be addressed to the City and will be delivered by us on the date of
elivery of the Note. The Note Opinion will be based on facts and laws existing as of its date, In
ndering our Note Opinion, we will rely upon the certified proceedings and other certifications of
blic officials and other persons furnished to us without undertaking to verify the same by
jhdependent investigation, and we will assume continuing compliance by the City with applicable
ws relating to the Note. During the course of this engagement, we will rely on you to provide us
ith complete and timely information on all developments pertaining to any aspect of the Note and
eir security. We understand that you will direct members of your staff and other employees of the
ity to cooperate with us in this regard. In rendering our Note Opinion, we will expressly rely upon
her counsel as to due authorization, execution and delivery of bond documents executed by the City.

Our duties in this engagement are limited to those expressly set forth above. Among other
ings, our duties under this engagement, without a separate engagement as may hereafter be agreed
etween the parties, do not include:

(a) Preparing request for tax rulings from the Internal Revenue Service ("IRS") or no
ction letters from the Securities and Exchange Commission ("SEC");

(b) Drafting State constitutional or legislative amendments;
(c) Pursuing test cases or other litigation, such as contested validation proceedings;

(d) Making an investigation or expressing any view as to the creditworthiness of the City
|pr the Note;

(¢) Representing the City in IRS examinations or inquiries, or SEC investigations;

(f)  After closing, providing continuing advice to the City or any other party concerning
hny actions necessary to assure that interest paid on the Note will continue to be excludable from
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—\lavor and Board O ATdermen — — —
City of Southaven, Mississippi

June 5, 2018

Page 3

gross income for federal income tax purposes (e.g., our engagement does not include rebate
calculations for the Note).

(g) Giving and/or providing any financial advice or financially-related recommendations
concerning the issuance of the Note as mandated by SEC and/or MSRB rules; or

(h) Addressing any other matters not specifically set forth above that is pot required to
render our Note Opinion. :

ATTORNEY-CLIENT RELATIONSHIP

Upon execution of this engagement letter, the City will be our client and an attorneyclient
relationship will exist between us. We understand that counsel to the City has been engaged by the
City to assist with the issuance of the Note, particularly as to the authorization, execution and delivery
of bond documents. We assume that all other parties will retain such counsel, as they deem necessary
and appropriate to represent their interest in this transaction. We further assume that all other parties
understand that in this transaction we represent only the City, we are not counsel to any other party,
and we are not acting as an intermediary among the parties. Our services as bond counse] are limited
to those contracted for in this letter, and the City's execution of this engagement letter will constitute
an acknowledgment of those limitations. Our representation of the City will not affect, however, our
responsibility to render an objective Note Opinion.

QOur representation of the City and the attorney-client relationship created by this
engagement letter will be concluded upon issuance of the Note. Nevertheless, subsequent to Closing,
we will mail to the IRS the appropriate IRS Form 8038-G and prepare and distribute to the
participants in the transaction a transcript of the proceedings pertaining to the Note.

PROSPECTIVE CONSENT

As you are aware, Butler Snow represents many political subdivisions, companies and !
individuals. It is possible that during the time that we are representing the City, one or more of our
present or future clients will have transactions with the City. It is also possible that we may be asked
to represent, in an unrelated matter, one or more of the entities involved in the issuance of the Note.
We do not believe that such representation, if it occurs, will adversely affect our ability to represent
you as provided in this letter, either because such matters will be sufficiently different from the
issuance of the Note so as to make such representations not adverse to our representation of you, or
because the potential for such adversity is remote or minor and outweighed by the consideration that
| it is unlikely that advice given to the other client will be relevant to any aspect of the issuance of the |
Note. Execution of this letter will signify the City's consent to our representation of others consistent
with the circumstances described in this paragraph.

FEES

Based upon: (i) our current understanding of the terms, structure, size and schedule of the
financing represented by the Note; (ii) the duties we will undertake pursuant to this engagement
Jetter; (iii) the time we anticipate devoting to the financing; and (iv) the responsibilities we will
assume in connection therewith, our fee will be not to exceed $20,000 plus any State Bond Attorney
fee expenses we pay for and on behalf of the City.
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ity of Southaven, Mississippi
e 5, 2018

If the financing is not consummated, we understand and agree that we will not be paid for
ur time expended on your behalf but will be paid for client charges made or incurred on your behalf.

RECORDS

At your request, papers and property furnished by you will be returned promptly upon receipt
f payment for outstanding fees and client charges. Our own files, including lawyer work product,
briaining to the transaction will be retained by us. For various reasons, including the minimization
f unnecessary storage expenses, we reserve the right to dispose of any documents or other material
ktain by us after the termination of this engagement.

Lo S s o I

If the foregoing terms are acceptable to you, please so indicate by returning the enclosed copy
bf this engagement letter dated and signed by an authorized officer, retaining the original for your
hiles. We look forward to working with you.

BUTLEVSNOW LLP
n
By: __(____ L | O(/U/\_,
Elizabeth Lambert Clark
Accepted and Approved:

-

CITY QE-SQUTHAVEN, MISSISSIPP1
2 | %
_ @ (e

B
l Mayor
Dated: June 5, 2018
Authorized by Resolution of the Governing Body of the City of Southaven, Mississippi dated
June 5, 2018.
JF847497. v1
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OFFICIAL BID FORM

June 19, 2018

Mayor and Board of Aldermen
City of Southaven, Mississippi
8710 Northwest Drive

Southaven, Mississippi 38671

Gentlemen:

We hereby offer to pay § for the $5,200,000 City of
Southaven, Mississippi Negotiable Note, Series 2018, to be dated the date of delivery thereof
(the "Note"), of the City of Southaven, Mississippi (the "City"), as described in the Intent/Note
Resolution adopted by the City on June 5, 2018 (the "Intent/Note Resolution") bearing interest

at an interest rate of % for the principal maturing in installments as follows::
PRINCIPAL
YEAR OF INSTALLMENT
MATURITY AMOUNT

2019 5

2020

2021

2022
Based upon the interest rate specified above, we compute the gross interest cost! to the City to be
$ , the net interest cost (deducting premium of $ , if any) to be
$ and the average annual net interest rate from the date of the Note to
maturity to be %.

If there is any discrepancy as between the actual interest cost computed upon the rate of interest
above specified and the interest cost or average rate hereinabove set forth, the interest rate above
specified and the actual interest cost or average interest rate computed upon said rate shall
prevail.

A (cashier's check) (certified check) or (bank exchange) issued or certified by a bank located in

the State of Mississippi, payable to the City of Southaven, Mississippi, in the amount of One

Hundred Four Thousand Dollars {$104,000) accompanies this proposal as a guarantee that we
will carry out this contract and accept delivery of the Note if this proposal is accepted, which
shall be returned to the undersigned (1) if this bid be not accepted or (2) if the City should fail to
deliver the Note to the undersigned in accordance with the terms of this proposal, or applied as
and for liquidated damages in the event that the undersigned fails to take up and pay for the
Note.

1 For purposes of submitting this bid, please assume June 19, 2018 to be the dated date of the Note.
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This proposal is submitted subject to all of the terms and conditions of said Intent/Note
Resolution, which by reference is hereby made a part of this Bid.

BIDDER:

BY:

TITLE:

Note: Proposals should be addressed to the Mayor and Board of Aldermen of the City of
Southaven, Mississippi, %o Andrea Mullen, City Clerk of the City of Southaven, Mississippi, at
her address of City Hall, 8710 Northwest Drive, Southaven, Mississippi 38671, and should be
plainly marked "Proposal for Negotiable Note, Series 2018", and should be filed with Andrea
Mullen, the City Clerk of the City of Southaven, Mississippi, at her address of City Hall, 8710
Northwest Drive, Southaven, Mississippi 38671, on or prior to 4:00 o'clock p.m. on June 19, |
2018. The bid will be awarded at the meeting of the Mayor and Board of Aldermen to be held at

6:00 p.m. on June 19, 20138.
ACCEPTANCE

The above proposal accepted by resolution of the Mayor and Board of Aldermen of the
City of Southaven, Mississippi.

CITY OF SOUTHAVEN, MISSISSIPP1

I BY:
(SEAL) City Clerk
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PROOF OF PUBLICATION
THE STATE OF MISSISSIPPI
COUNTY OF DESOTO

Diane Smith personally appeared before me the undersigned in and for said County

and State and states on oath that she is the CLERK of the DeSoto Times-Tribune, a

newspaper published in the town of Hernando, State and County aforesaid, and
“having a general circulation in said county, and that the publication of the notice, a

copy of which is hereto attached, has been made in said paper /

consecutive times, as follows, to-wit:

Volume No. /ﬂ’o? on the 7 day ongLMA;‘ 2018

Volume No. on the day of ,2018

Volume No. on the day of 2018

Volum;e No. | onthe__ dayof | ,2018

Volume No. on the day of ‘ __, 2018

Volume No. on th day of _, 2018
v , :

Sworn to and subscribed before me, this 7Hday org,uq,_, 2018
oY fitrliley Prrsieein

NOTARY PUBLIC STATE OF MISSISSIPPI AT LARGE RO

MY COMMISSION EXPIRES: JANUARY 18, 2020 Sl
BONDED THRU RLI, INCORPORATED.

A Single first insertion of /. 72 words @ 22 $_/" P/ 70 -,
B. subsequent insertions of words @ .10 $ '%7?\
C. Making proof of publication and deposing to same $3. 23 " O,

TOTAL PUBLISHER'S FEE: $ /97X RE

2445 HWY. 51 South, Hernando, MS 38632 | 662.429.6397 | Fax: 662.429.5229
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OTICE OF NOTE SREE

CITY OF SOUTHAVEN, MIS-
SISSIPPI
NEGOTIABLE NOTE, SERIES

2018
NOTICE 15 HEREBY GIVEN
that the Mayor and Board of
aldermen (lhe “Govarning
, Body™) of the Gity of
Southaven, Minalvelppt (the
“Gity7y wil racahve sealad bids
In the OfMce of he City Clerk
of the City located at City Hall,
8710 Northwesl Drlve,
Soulhavaen, - Miusisslppl,
284871, until the hout of 4:00°
oelock p.m. oft June 19,2018,
_for the purchase, Bl not less
than par, of 45,200,000 Clty of
" Southaven, Mlululppl Nego-
. Uable: Note, Serles:2018 (\na
=Note™), at which time sald
i bids wil be publicly opened by -
tha Clty Clerk of the Clty (the
“Clty Clerk™ ot e Clty Ad-

ovICa arls cotnoT, et
Ing land for parks, cemalerinn
and publlc pl-ygruundl, and
improving, equipplng and ad-
oming the same, Including the
constructlng, repairing and
aquipping of swimming peols
and other recreational fachil-
les; (V) purchesing fire-fight-
Ing equipment and epparatus,
and praviding housing for
same, and purchasing land
{nerafor; (v) ereclng or pur-
chaslng walerworks, (8%,
pleciric and other public ulllity
plants &f distributlon systems
or franchises, and repalring.,
Impreving and axtendlng the
sama} (vi} asiabllshing sanil-
ary, slom, dralnage or gewer-
mge sysiems, and ]'opalrlnn.
Improving and axtanding the *
_same: (vi) protecting 8 munl-
cipallty. Ji3 mirents and side-

minlatratoCAG (tﬁa"C'AD'}"Walkrfrom averflow; caving.

; for further presentation o the
+ Mayor and the Board of Alder-
men of the Clty at iy reguiar

. meeling sel for the hour of
8:00 o'clock p.m, on Juné 10,
2048, to be Neld In fa regular
meatng place Jocated at Clty
Hall, 8710 Norihwaest Crive,

" Soulhaven, Missieslppl
agaTil.

The Nole shall mature Bs to
principal and Intarest In four
4} approximate agual Insiel-
menls dus ennuslly from the

,.date of jspuBnca thersol, cort-

and conditions for the Nola
and the form of the Note shall
he those agteed upon
betwean the Clty and the nug’
ceasful blddar for tha Nale
and shall be in confarmance
with the Act end tha Nele Ras-
olution, both ab heréinalter
defined; however, {he rale of
interest shall nol axceod alav.
an parcant {11%}.

The Note ls subjact (& redemp-
ton prier ko Us statad dats of
malurlty, at aoy lima, &l PAr,
plua accrued Interast to the
data of redemplicn. Notico of
sath such rademplion shall ba
malled. poalngu'prepnid. not
loss Lhan lwo (2) buslnese
days prior 1o the redemption
date. to he reglstered owner
of the Nots 15 be radeamad al
\he addresa eppearing on the
.registrallon books ol the City
maintained by the Peylng and
Transfer Agent {as defined in
iha Note Resolulion).

The Nole i authorized In ac-
ordanca wih Sectiens 21-33-
301 of Bod., Misalsaippl Code
al 1'372.,n|=amlndad-‘and.'or“‘
supplemanied from tima to. -
-ttma (the “City AL and. Sec-
vions 17-21-61 through 17-21~
55, Mississlppl Coda of 1872,
33 amended and supplamen-
ted [rom lims to Wime_(the
"Nole Act? and {ogether-with
ihe City AcL. the "Act). end by !
A Nota Resolution adopted by

" the Mayor and Board of Alder-
. men of the Clty on ‘June-5
2018 (the “Nole Resolutlon™}.
and s belng Issued.for the i
_purpoae of providing funds for'"
() constructing, Improviag or.

ol (s

banks.and other iike dangers;
{wiI} constructing pridges and
culveris; (Ix) purchasing ma-
chinery, and eguipment, In-
duding molor vehicies welgh-
ing nol less than twalva thou-
sand (12.000) pounds, which
have an axpected useful lifa In
axcass of en (10} years which
expected ugeful life shall 8x-
ceed the iife of the bonds fin-
anclng such purchuse; and (%)
for other authorized purpoaes
under the City Act, including
paylng for the cost of such
borrewlng. .

The Note shaliba a general ob-
lgation of the City, and the full
tulth, wedlt and rescurcan of
{he Clty mre haraby lravoc-
ably pledged for tha payment
of ihe principal of and Inkarest
on e Nota. For the purpasss
of sfsciuating and pravicing
for the payrment of the pringip-
-al of-and intarewt o0 the Nota.

as (he samu shaki respect-
Ivaly mature and mccrue, there
shall be lavied a direct, con-

. {inulng:apactal lax upan allof,
{he taxsble property within the
geagraphical \rits of the Clty,
adequete and sufficiant, after
allawance shall have bearn
made for he axpenses of col-
laction aad delinguencies In
the payment of taxes, to pro-
duce sums required for tha.
payment of the principal of
and the.Interest on tha Note;
provldad. howevar, thal such
(gt lavy Tor any year shall be
abated pro tanic 1o 1he extent :
ihe Clty on or pror L Seplam-
ber 1 of that year has irans-
farred monay o the Noi8
Fund eslabliehed for tha Nola, .

. or has mada oiher provisiens

or; funds,:io be applied to-;

clpal:al.and JIntarast on the
_Note .due dwing the.ensuing >
flacal yeur of,the City, Includ-
iIng funds] ;-calvad.frum_mn_i
tpurismilax of tha,Clty. If.ne-
‘lenssary, ald tax shalt.be 8x=
tended upen the ‘tux rolla.and -
collectad in the same mannsr
and al e sama fina s other,.
o Cly e callectod,-
nd the rate of tax which shall
.rbe'wo-axiended shatl be sutfl-
+/clentIn-each wyear fully to pro-
d. 8%

,paving, stresla. ;B By,
drivewsys, PATKWAYS, walk-
ways of public' parking facii-:
lex, and purchillng'iilund

thurelun:(ll)-.e;qgﬂpu.‘. repalr= .
ing; Impraving.; adofaing, -

aquipping and furnishing m!

nicipal bulldings,

commidnity,Copters: Qymans

ume; _d,ﬁalhlqllld(u,l,ndlu_m

praparing -and ;oqujp ping athiz

) {otic-fields,zand:purchasing
buildinpe’ and!lan

ot

rate I

sald;tax shall, b .
" sbly.pledged for:th paymant
‘principal of and Inaresl

wird the' payment-of the prin-. -

6'58ME shallr,

”“r;‘f; PROPOSALS MUS

turily date. The raie @
teresi on tha Nole shsll not
axcesd elavan parcent {11%)
per BAOUM. Biddems must ac-
nowledgs in thelr raspeciive
proposals that, cantemporsn-
eously with of priet to dellvery
of the Nele, the City shall re-
colve from the succasshul bid-
dar o documant Tn form and
subatance setlisfaclory o the
Clly to the aflacl that:

{a)tha auccmanfil blddér Is pur-
¢hasing iha Nals for ks <rwm.

ve dellversd by ihe Glty-ln BC-

cordance witlt.the. precading
parapraph In not tendared for
dailvery within sidy (80) days
from The date’ef sale theraol.
The Clty shall have the right,
at It oplior, to cancel lis
sgreemeant to nall the Hote i
wilhin flve (5} days wftar the
tander of the Nate for delivary
the sucoesstul bidder shall rot
hmve accepied dellvery of end
.paid for the Nots. )

account for the purposa of i~ Information with respect to the

vesimant and not with & view
\owards distributlon of rasale;

.{bYihe bidder has. knowladge

and exparlence ln,nnandll'
rosilers and |t ls capable of
gyalualing the merits and kst
of purchasing lhe Now:', N
(¢)the bldder hes rand and fully -

0674 .
understands tha! resglutions " AN'OFFERING. DOCUMENT

under which' the Note. in -

sued; T

{d)the bidder has had sn opper-
tunlty to oblain snd hes e~
celvad from the Clty nll of the
informallon, documanis and
materiais which It ragards as
nacessary lo myeludte the
merits and risks of.ita pur:
chasa of the Nota:

(s)the bidder recognizes thal
Butler Snow LLP (Nole Cour+
sel} lo not rasponafble for any
information contsined in of
omitied from rmaterisls regard-
Ing tha City and the Note and
acknowiedges that 1L does nol
Jook lo Mele Counael to ob-
Laln such Inforretion on Its
hehall: and .

(fywhile it has.no present inten-
ton o reasll of otharwlss dis-
posa of all or mny part of the
Nots purchasad by &, tha bid-
der wasumes responalbilty for
diaclosing all matarial Inforte-
ton In compllance with ol ap-
plicable federal and stata se-
curity lews In the avent of its
rasale_of Lha Note.

¥he intarest on the Note la ax-
empl from. Fedaral income
\axes under axisling Lvws, reg-
ulations. rulings and Judicial

.-decisions with such. excep-
‘one-ns shall be requlred by
tha Internsl Ravenus Coda of
1988. Under axisiing law, In-
(aresl on the'Note ls exempt

. from prosent toxes Inposed
by lhe Slate of Miaslssippl and
any Clty, municipality or othar
. palltical wubdivision. of the
Stuta of Misslasippl.

The Nota Is being jssued at &
"qualified tax axempt obliga-
(oo™ for purpesss of Section
286(b)(3) of tha. Intemal Rey-,

' ‘anue .Cod t.1988, a8

“emended gndn;ﬁpplam'nmnd'
from time 1o \ime.-

Proposgis should bo,ad-

L he Mayor wnd

Baard, b[...l}\jdannnn,q( the Clty

of Soulhaven, Mlasianippl; cio

’ ‘-Andrea,Mullen.lclly.Gler_k'_ of

. Ihe Clty of Southavan, Minsie--!
_nlppi, 8l her nddrass of Clty

Hall, 8710 Norl wesl Drve, .

3 Soulheen, Miss aippl 38871, -
and should. be plalnly marked

, -*Proposal for Negotlable Nota,:

1 Seﬂel'.lmB‘,‘.';nm_i‘nl-iohld1bn%‘-

filad with Andrea Mullen, the-,

j_cliy;‘.C'Iark.-,'of_“,lho_:;Cllyipf |

ol Clty; Hull; 8719
orirwenst Drive; Southaven,: K
Mipaissippl 386871,:0n orprlor.
to-{na dale; and.me_herein
ahoua{‘llx'ed;lnd'-ul_'.AL
BE U

4 CONDITIONAL,
hp‘-lgqvm:nlnn ‘Bady,rosel
ha, rightitd;relact.anymor>
‘propose]s,as \qfel'l‘_;nl‘tha g
‘lo'walva ‘any Imegularlty o7 ¥
rmailty i any, proposal.f
f ‘rppus-u"sh'nll ‘ba,submilted
1-,on’n_rg-(‘.]fﬂdal Bid Fonm, which
4 ofelal-Bld, Form may-be ab;
d fromAndrea:Mullan.

pik, end/or-C

mZ

W B

J‘jllAamln‘la alor/CAD 1BT]C
"'{Northivest Driva, Southaver
|":M'ulhlulpplrsae'm},loloph!on?
;-4qazy.200-h! 4, S
ZEach: bldmust’p

. SQumnv-n.‘(Mln‘s\s_Mppl;.at'l_-u:r.; t

‘accompwic |
«I_A;w.‘.m.n(.rel’-'giadt:fﬁli‘ll'uj_:C$

Indebtadness may be ob-
\sined from ihe Offlce of the

Cly Clerkor-lhe Offica ‘of the |
Cltylﬁ-dminllhlﬂﬂuo.o!'lha .
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7 —
BID MEMORANDUM
I DATE: JUNE 6, 2018
TO: POTENTIAL BIDDERS
FROM: CHRIS WILSON, CITY ADMINISTRATOR/CAO
CITY OF SOUTHAVEN
RE: $5,200,000 CITY OF SOUTHAVEN, MISSISSIPPI NEGOTIABLE NOTE,
SERIES 2018, TO BE DATED THE DATE OF DELIVERY (THE "NOTE")
Enclosed please find a bid form for your review and consideration regarding the sale of the
above referenced Note,
AN OFFERING DOCUMENT WILL NOT BE PREPARED IN CONNECTION WITH THE SALE AND
ISSUANCE OF THE NOTE.

With regard to the sale of the Note, we wish to advise you that the City of Southaven,
Mississippi (the "City"} Audited Financial Statement for Fiscal Year Ended September 30, 2017, the
Adopted Budget for the City for the Fiscal Years Ending September 30, 2018, the Bid Form, this Bid
Memorandum and the Note Resolution, including the Notice of Note Sale, are attached hereto.

Proposals should be addressed to the Mayor and Board of Aldermen of the City of Southaven,
Mississippi, */ Andrea Mullen, City Clerk of the City of Southaven, Mississippi, at her address of City Hall,
8710 Northwest Drive, Southaven, Mississippi 38671, and should be plainly marked "Proposal for
Negotiable Note, Series 2018", and should be filed with Andrea Muilen, the City Clerk of the City of
Southaven, Mississippi, at her address of City Hall, 8710 Northwest Drive, Southaven, Mississippi 38671,
on or prior to 4:00 o'clock p.m. on June 19, 2018. The bid will be awarded at the meeting of the Mayor
and Board of Aldermen to be held at 6:00 p.m. on June 19, 2018.




If you need additional information or have any questions, please contact Andrea Mullen, City
Clerk, at (662} 280-6554, Elizabeth Clark, Esquire, representing Butler Snow, LLP, as Note Counsel at
(601} 985-4406, or me at {662) 280-2489.

Enclosures

Cc: Ms. Andrea Mullen, City Clerk
Mr. Nick Manley, Esquire, Counsel to the City

Ms. Elizabeth Clark, Esquire, Note Counsel
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RESOLUTION FIXING THE AD VALOREM TAX LEVY ON REAL AND
PERSONAL PROPERTY FOR TAXES
AND ESTABLISHING THE BUDGET
Appropriations and Expenditures for the Fiscal Year 2017-2018
FOR THE CITY OF SOUTHAVEN, MISSISSIPPI

BE IT RESOLVED BY THE MAYOR AND BOARD OF ALDERMEN OF THE
CITY OF SOUTHAYEN, MISSISSIPP]

SECTION 1. That for the Fiscal Year beginning October 1, 2017, there shall be and there is hereby levied
on all taxable property, Real and Personal, within the corporate limits of the City of Southaven, Mississippi
for Ad Valorem taxes for municipal purposes as indicated, the following levies to be collected upon each
dollar of assessed value as shown upon the Real and Personal Ad Valorem assessment rolls of the City of
Southaven as to such property within the city limits, to-wit:

FOR GENERAL REVENUE PURPOSES:

THIRTY POINT EIGHT-ZEROE (30.80) MILLS

SECTION 27-39-307 AND 83-3-37 PARAGRAPH 5 OF THE MISSISSIPPI CODE
OF 1972 ‘

FOR DEBT RETIREMENT OF GENERAL OBLIGATION BONDS:
TWELVE POINT NINE THREE (12.93) MILLS
SECTION 21-33-45 OF THE MISSISSIPPI CODE OF 1972

TOTAL FOR SAID MUNICIPAL PURPOSES:
FORTY-THREE POINT SEVENTY THREE (43.73) MILLS

FOR PARKS AND LIBRARY DEBT MILLAGE APPLIED TO EXEMPT BUSINESS AS PER
AD VALOREM TAX ABATEMENT PURPOSES:

TWENTY-FIVE POINT THREE ONE (25.31) MILLS

SECTION 27-39-329 OF THE MISSISSIPP1 CODE OF 1972

WHEREAS, the Mayor and the Board of Alde<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>