
 

MEETING OF THE MAYOR AND BOARD OF ALDERMEN 

SOUTHAVEN, MISSISSIPPI 

CITY HALL 

November 6, 2018 

6:00 p.m. 

AGENDA 
 

 

 

 

1. Call To Order  

2. Invocation:  Pastor Nathaniel Urshan of Heritage Christian Life Center  

3. Pledge Of Allegiance 

4. Approval of Minutes:  October 16, 2018 

5. UrbanARCH Standard Form of Agreement – City Hall Renovation  

6. SB 2002 MOU with MS Department of Finance and Administration 

7. Franchise Agreement with XO Communication Services, LLC 

8. Resolution to Amend City Ordinance Title IX, Chapter 1, Section 9-11 

9. Contract with Argo Entertainment, LLC for July 4, 2019 Event 

10. Resolution to Amend City Handbook 

11. Resolution for Authorization for Grinder Pump Installation 

12. Bid Award to Shapiro Uniforms – SFD 

13. Resolution to Accept Donation 

14. Resolution for SPD Surplus 

15. Resolution to Clean Private Property 

16. Request For Bids for City Entrance Signs 

17. Planning Agenda:   Item #1 Application by Jon Reeves for subdivision approval of Rasco Hills Sec. “I” on the                                     

                                  south side of Stateline Road, east of Horn Lake Road 

                                  Item #2 Application by Jimmy Wiseman for subdivision approval of the Wiseman  

                                  Subdivision on the north side of Lester Road, west of Getwell Road 

                                  Item #3 Application by South Cherry Tree Development, LLC for subdivision approval of  

                                  Copperleaf @ Cherry Tree Park on the north side of Starlanding Road, west of Getwell  

                                        Road 

                                  Item #4 Application by Jon Reeves for subdivision approval of Deerchase Sec. “J” on the  

                                  south side of Nail Road, west of Getwell Road 

                                                                                                                                                                            

18. Mayor’s Report 

19. Citizen’s Agenda 

20. Personnel Docket 

21. City Attorney’s Legal Update 

22. Utility Bill Adjustment Docket  

23. Claims Docket 

24. Executive Session:  Claims/Litigation against the SPD; Potential Purchase of Property by City;                    

                                  Economic Development (Industry/Business Locating to City) 

 

 

Any citizen wishing to comment on the above items may do so.   

Items may be added to or omitted from this agenda as needed. 













































































































































































































































































































































































































































































Page 1 of 5

MEMORANDUM OF UNDERSTANDING 

This Memorandum of Understanding (hereinafter the “MOU”) is entered into 
between the Department of Finance and Administration (hereinafter the “DFA”) and the 
_________________________________ for the purpose of establishing the agreed upon conditions 
under which the DFA may disburse funds to assist the _______________________  in paying costs 
associated with the local project (hereinafter the “Project”) specified in Section 13 (2)
(_ __) of Senate Bill 2002, 2018 First Extraordinary Session, Laws of 2018 (hereinafter 
the “Act”).  This MOU is entered into pursuant to, and subject to the terms of the Act, 
which authorizes an amount not to exceed _________________________________ (amount, i.e. One 
Hundred) Dollars and No/100 _______________ (amount, i.e., $100), for the Project. (PLEASE 
NOTE THAT IT IS YOUR RESPONSIBILITY TO SPEND THE FUNDS RECEIVED 
FROM THE STATE IN ACCORDANCE WITH THE LEGISLATION.) 

RECITALS 

WHEREAS, the Act establishes the 2018 Transportation and Infrastructure 
Improvements Fund for the purpose of providing funds to the _________________________ to pay 
the costs of the Project; and  

WHEREAS, pursuant to the Act, funds are being transferred in accordance with 
House Bill 1, 2018 First Extraordinary Session, Laws of 2018 and 

 (the “State Funds”) to fund the 
Project; and  

WHEREAS, the ___________________ shall maintain the State Funds in a separate account; 
and 

WHEREAS, the Act authorizes the DFA within its discretion, to disburse monies in the 
2018 Transportation and Infrastructure Improvements Fund to pay the costs of the Project; 
and  

WHEREAS, the DFA has requested the ________________________ to maintain on file the 
documentation listed in “Exhibit A” attached hereto and incorporated herein by reference, 
to the extent required by State of Mississippi state bidding laws; and 

WHEREAS, the _________________________ agrees to make every effort to expend the funds 
within thirty-six (36) months from the date of receipt; and 

WHEREAS, for all State Funds used to reimburse the ___________________ for costs of the 
Project that occurred prior to the effective date of this MOU, such prior Project costs shall 
have been in accordance with the Act; and 

WHEREAS, the ___________________________ agrees that if any proceeds from the State 
funds are remaining at the completion of the Project, said funds shall be expended pursuant 
to the Act; and 
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WHEREAS, the _________________________ agrees to provide quarterly reports to the DFA 
that summarize the expenditures of the Act proceeds and provides an update on the status 
of the Project.  The quarterly reports must be provided on a form prescribed by the DFA and 
must include all invoices associated with the reported expenditures.  The first quarterly 
report shall be provided within ninety (90) days of the effective date of this MOU, and 
thereafter within thirty (30) days of each calendar quarter end. The ___________________ shall 
also provide to the DFA a final report no more than thirty (30) days after final expenditure 
of funds, summarizing the expenditures and use of the proceeds upon completion of the 
Project and include all invoices that have not previously been submitted; and 

WHEREAS, the DFA finds, consistent with the Act, that it is in the best interest of the 
DFA and the _________________________ that the funds on deposit in the 2018 Transportation and 
Infrastructure Improvements Fund for the ___________________should be disbursed to the 
___________________and that the _________________________ shall directly administer the expenditure 
of such funds for the Project.   

NOW THEREFORE, IT IS MUTUALLY AGREED BY THE DEPARTMENT OF FINANCE 
AND ADMINISTRATION AND THE _________________________________ AS FOLLOWS: 

SECTION 1.  Each and all of the facts and findings set forth in the preamble clauses of 
this memorandum are hereby found and determined to be true and accurate and are 
incorporated herein by this reference thereto as though set forth again in words and figures. 

SECTION 2.  The DFA, pursuant to the Act, shall disburse the State Funds from the 
2018 Transportation and Infrastructure Improvements Fund upon the written request of the 
____________________ to pay the costs associated the Project. 

SECTION 3.  The _______________________certifies and agrees to use all funds received 
from the 2018 Transportation and Infrastructure Improvements Fund within the 
recommended thirty-six (36) month time period and solely for the costs of the Project as set 
forth in the Act and upon the terms and provisions of this MOU. Failure on the part of the 
___________________to adhere to any provision within this MOU may result in immediate action 
by the State to recover any unexpended funds.    

SECTION 4.   The __________________ agrees to properly and competitively execute such 
procurements in accordance with state law. Failure to adhere may cause the DFA to withhold 
all sums for the project or seek recovery of same.  Further, the ___________________________ agrees 
to maintain on file the documentation listed in Exhibit A attached hereto and incorporated 
herein, in accordance with the law and the recitals of this MOU. 

SECTION 5.  The ________________________ agrees to provide the DFA quarterly notarized 
reports as set forth hereinabove, in a format prescribed by the DFA.  The first quarterly 
report shall be provided within ninety (90) days of the effective date of this MOU, and 
thereafter within thirty (30) days of each calendar quarter end.  The ___________________ shall 
also provide the DFA with a final report summarizing the expenditures and use of the State 

City of Southaven, Mississippi

City of Southaven, Mississippi

City of Southaven, Mississippi
City of Southaven, Mississippi

City of Southaven, Mississippi City of Southaven, Mississippi

City of Southaven, Mississippi

City of Southaven, Mississippi

City of Southaven, Mississippi

City of Southaven, Mississippi

City of Southaven, Mississippi

City of Southaven, Mississippi

City of Southaven, Mississippi

City of Southaven, Mississippi



Page 3 of 5

Funds proceeds no more than thirty (30) days after final expenditure of the State Funds. 

SECTION 6. The ____________________certifies that for all State Funds used to reimburse 
the ___________________for costs of the Project that occurred prior to the effective date of this 
MOU, such prior Project costs are in accordance with the Act. 

SECTION 7.   The ______________________agrees to maintain copies of all invoices and 
similar documentation for each expenditure of all funds received from the 2018 
Transportation and Infrastructure Improvements Fund sufficient to satisfy and confirm, to 
DFA’s satisfaction, that such funds have been expended solely for the costs of the Project as 
authorized and provided by the Act.   

SECTION 8.   The __________________________ agrees to administer the project with respect 
to construction to be completed in accordance with the state procurement laws. 

SECTION 9.   The _________________________ agrees that if any proceeds from the State 
Funds are remaining at the completion of the Project, said funds shall be expended in 
accordance with the Act.   
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SECTION 10.  All notices or information pursuant to this MOU shall be provided as 
follows: 

_____________________, ___________  
_________________________________  
_________________________________  
Phone: ________________________ 

Department of Finance and Administration 
Attention:  Gilda Reyes 
(For submission of reports and questions regarding funding) 
501 North West Street, Suite 1301A 
Jackson, Mississippi 39201 
Phone: (601) 359-3402 
Fax: (601) 359-2405 
Email:  Gilda.Reyes@dfa.ms.gov 

SB2002@dfa.ms.gov 

SECTION 11.  This MOU shall be effective from and after signature date. 

IN WITNESS WHEREOF, the parties have affixed their signatures on the dates 
indicated below. 

MISSISSIPPI DEPARTMENT OF FINANCE AND ADMINISTRATION 

By: _______________________________ Date: ________________________ 
      Laura D. Jackson, Executive Director 

__________________________________________________ 

By: ________________________________ Date: _________________________ 
       ____________________________, _____________ 

Darren Musselwhite Mayor

8710 Northwest Drive

Southaven, MS 38671

662-393-6939

City of Southaven, Mississippi

Darren Musselwhite Mayor
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EXHIBIT A 

The _____________________ shall maintain on file, the following items in relation to Project: 

1. Proof of Advertisement (i.e. copy of the advertisement, MPTAP and/or procurement
portal posting, etc.) for any RFQ, RFP or IFB.

2. A copy of the Program of Work for project.

3. A copy of the Construction Documents and Invitation for Bid Documents and any
other Invitations for Bid, Request for Qualifications, Request for Proposals
Documents including resultant Contracts for which funds will be expended.

4. A list of bidders/respondents, including the Bid Tabulation Form/Register of
Proposals.  For construction awards, include recommendation of the Professional for
the award of contract.  For items procured by RFQ or RFP, include evaluation
committee tally sheets/overall scoring in support of award decision.

5. A copy of Contract award for construction of project.

6. A copy of all contractor pay requests and professional pay requests and approval of
payments for said services.

City of Southaven, Mississippi
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AN ORDINANCE OF THE CITY OF SOUTHAVEN, MISSISSIPPI GRANTING A NON-

EXCLUSIVE FRANCHISE AND RIGHT TO USE AND OCCUPY PUBLIC RIGHTS OF 

WAY TO XO COMMUNICATIONS SERVICES, LLC IN THE CITY OF SOUTHAVEN  

WHEREAS, the City of Southaven (“City”) is the owner of certain Rights-of-Way (as 
hereinafter defined) located along streets within the City, and the City is authorized to grant 
corporations the non-exclusive right to construct, operate, and maintain a telecommunications 
system within the City; and 

WHEREAS, XO Communications Services, LLC ("XO") is a limited liability company 
registered in the state of Delaware; and 

WHEREAS, XO obtained a certificate of convenience and necessity to 
provide telecommunications services in the State of Mississippi on October 7, 2004, in 
Mississippi Public Service Commission Docket 2004-UA-0479; and  

WHEREAS, XO is in the process of constructing certain telecommunications facilities 
as authorized by Section 77-9-711 of the Mississippi Code of 1972 and the Mississippi Public 
Service Commission; and 

WHEREAS, a portion of these facilities will be located within the city limits of City; and 

WHEREAS, Sections 21-27-3, 21-27-5, and 77-9-713 of the Mississippi Code of 1972, 
as amended, gives City the authority to reasonably regulate the manner in which such 
telecommunications facilities shall be constructed and maintained along and within the Rights-
of-Way; and 

WHEREAS, the City does hereby find and adjudicate that the incorporated proposal of 
XO for the operation of telecommunications facilities in the City is in the best interest of the 
citizens of the City and that the following Agreement (as hereinafter defined) is reasonable and 
in the best interests of the City; and  

 
WHEREAS, the City is authorized under the provisions of Sections 21-27-1 and 77-9-

713 of the Mississippi Code of 1972, as amended, to grant the franchise and the ordinance should 
be adopted. 
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THEREFORE BE IT ORDAINED BY THE MAYOR AND BOARD OF ALDERMEN OF 

THE CITY OF SOUTHAVEN, MISSISSIPPI AS FOLLOWS: 

TELECOMMUNICATIONS FRANCHISE AND RIGHTS-OF-WAY USE AGREEMENT 

BETWEEN 

THE CITY OF SOUTHAVEN, MISSISSIPPI 

AND 

XO COMMUNICATIONS SERVICES, LLC 

The City and XO enter into this Telecommunications Franchise and Rights-of-Way Use 
Agreement (“Agreement”) as of __________________, 2018 (the “Agreement Date”).  City and 
XO are sometimes collectively referred to herein as the “Parties” and individually as a “Party.” 

A. XO has applied for a franchise from the City for the purposes of laying, 
constructing, maintaining, replacing, repairing, and operating a Telecommunications System (as 
defined herein) which may be used to provide Telecommunications Services (as defined herein), 
Video Services (as defined herein), and/or Other Services (as defined herein) to customers 
located in the City as determined by XO. 

B. XO has provided the Mayor and Board of Aldermen with a franchise proposal, 
which the City, its representatives and XO have discussed.  

C. XO represents and warrants that at the time of its franchise application it was not 
providing Video Services within the City and had no plans to do so.  If at any time XO provides 
Video Services, XO will promptly notify the City and comply with the applicable Video Service 
terms and conditions of this Agreement. 

D. The Board of Aldermen, after evaluating XO’s final proposal in the form of this 
Agreement, and after hearing the comments of interested parties, has determined that XO has the 
financial, legal, and technical ability to fulfill the obligations under this Agreement.  The City 
has further determined that it will serve the public interest to grant XO a franchise and use of the 
Public Ways on the terms and conditions of this Agreement. 

Based on the above understanding, the Parties enter into this Agreement. 

AGREEMENT  

1. Definitions.  For the purposes of this Agreement, the following terms, phrases, words, 
and abbreviations shall have the following meanings: 
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(a) “Affiliates” means an entity which now or in the future, owns or controls, is 
owned or controlled by, or is under common control or ownership with XO. 

(b) “Facilities” means all fiber optic wires, poles, wires, telecommunications, 
amplifiers, electronics, transmission and reception equipment, pedestals, towers, dishes, 
supporting hardware, and related equipment and fixtures necessary and desirable to construct and 
maintain the Telecommunications System and to provide Services under this Agreement. 

(c) “Franchise” means an initial authorization or renewal issued by the City whether 
such authorization is designed as an agreement, franchise, permit, license, resolution, contract, 
certificate or otherwise, which authorizes the construction and operation of the 
Telecommunications System.  

(d) “Gross Revenues” means any revenue derived by XO from the operation of the 
Telecommunications System to provide Telecommunications Services and Video Services to 
Subscribers in the Service Area, adjusted for non-payment.  Gross Revenues shall include, but 
not be limited to, all Telecommunications Services fees, Video Services fees, late fees, 
installation and reconnection fees, upgrade and downgrade fees, converter rental fees, lockout 
device fees, and all other fees and charges unless otherwise specifically provided herein.  The 
term Gross Revenues shall not include any taxes on any Services furnished by XO or franchise 
fees imposed by any municipality, state, or other governmental unit and collected by XO for 
such governmental unit. Notwithstanding the foregoing, Gross Revenues does not include: (i) 
Any tax of general applicability imposed upon XO; (ii) any regulatory fees or surcharges 
collected from Subscribers as well as amounts reflecting cost-recovery of regulatory fees and 
surcharges (iii) those revenues that XO receives from another Telecommunications Service 
provider and upon which the other Telecommunications Service provider has paid or will pay a 
franchise fee; (iv) pass through revenues which are in turn paid to a local exchange carrier for 
interconnection for long distance service; and (v) revenues that XO receives from its corporate 
parent, subsidiary, or Affiliate. 

(e) “Other Services” means services lawfully provided by XO in the City in addition 
to Telecommunications Services and Video Services including, without limitation, private 
network services, voice mail, call waiting, call forwarding, distance learning services, broadband 
services, facilities leasing, and internet access services.   

(f) “Person” means any person, firm, partnership, association, corporation, limited 
liability company, or organization of any kind. 

(g) “Public Way” or “Right-of-Way” means the surface of and the space above and 
below, any public street, highway, bridge, alley, sidewalk, easement or other public rights-of-
way, including, without limitation, rights-of-way dedicated for compatible uses held by the City 
in the Service Area.  

(h) “Services” collectively means Telecommunications Services, and Video Services 
and Other Services. 
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(i) “Service Area” means the areas of the City where Subscribers are reasonably 
accessible from the distribution network of the Telecommunications System.  

(j) “Subscriber” means a Person who lawfully receives Services with XO’s express 
permission. 

(k) “Telecommunications” means the transmission, between or among points 
specified by the user, of information of the user’s choosing, without change in the form or 
content of the information as sent and received. 

(l) “Telecommunications Services” means the offering of Telecommunications for a 
fee directly to the public or to such classes of users as to be effectively available directly to the 
public, regardless of facilities used.  

(m) “Telecommunications System” means XO’s Facilities, consisting of a set of 
closed transmission fiber optic paths and associated signal generation, reception, and control 
equipment or other communication equipment that is designed to provide Services to 
Subscribers. 

(n) “XO” means XO Communications Services, LLC or its lawful successor or 
assigns.  

(o) “Video Services” means the one-way transmission to Subscribers within the City 
of video programming (programming provided by, or generally considered comparable to 
programming provided by, a television broadcast station), or other programming service. 

2. Grant.  City grants XO the non-exclusive right and license to construct and operate a 
Telecommunications System in the Rights-of-Way.  Subject to the terms of this Agreement and 
applicable law, XO may erect, install, construct, operate, maintain, repair, replace, expand, and 
reconstruct its Telecommunications System in any Rights-of-Way. 

3. Term.  The license and franchise granted under this Agreement shall be for an initial 
term of ten (10) years from the Effective Date, unless otherwise lawfully terminated (the “Initial 
Term”).  At the end of the Initial Term this Agreement shall automatically renew for up to three 
(3) successive five (5) year terms (each a “Renewal Term”) unless either Party gives the other 
Party advance written notice of its intent to terminate or renegotiate this Agreement at least one 
(1) year prior to the end of the Initial Term or any applicable Renewal Term.  The Initial Term 
and any Renewal Term(s) are sometimes collectively referred to herein as the “Term.” 

4. Installation of Facilities.  XO agrees to the following conditions, limitations, and 
restrictions related to the installation of its Facilities in, on, or through any portion of the Rights-
of-Way: 

(a) XO shall hold a pre-construction meeting with City at least five (5) days prior to 
beginning any new construction to advise City of its planned activities. 
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(b) XO agrees to supply the City with digital drawings of its construction plans 
fifteen (15) days prior to any new construction and digital as-built drawings within two (2) 
months of the completion of the construction.  Final drawings will be supplied in digital formats 
as are reasonably acceptable to the City.  City understands that the maps/drawings of XO’s 
facilities are considered to be the Confidential Information and a trade secret of XO under 
Mississippi law. City agrees to give XO notice in accordance with Mississippi Code Section 25-
61-9 for any request for XO’s maps and/or drawings of XO facilities.   

(c) XO agrees to “white-line” their locates as required by Mississippi’s 811 law and 
regulations.  

(d) Upon approval by the City as evidenced by issuance of a permit, XO lines, where 
possible, shall be located a minimum of 48” deep and have at least a 12” separation vertically 
and 24” separation horizontally from all City utility lines, including gas lines, water lines, 
drainage lines, and sewer lines. There shall be no above ground installation for any Facilities 
and/or Telecommunication System.  XO agrees that the primary purpose of this Agreement is to 
enable XO to install fiber optic cable underground within the City’s Public Ways.  Fees for the 
use and occupation of public property are established herein based on the linear feet of Public 
Ways utilized by XO for below-grade fiber installations, with no separate fees specified for 
above-grade or aerial facilities.  The parties agree that this Agreement does not provide for the 
installation of aerial facilities other than attachment of fiber optic cable to third-party utility 
poles. XO agrees that no above-grade or aerial facilities, including poles, pedestals, towers, 
antennas of any kind, or associated supporting hardware, will be erected, constructed, or installed 
in any Public Way by XO without a separate written agreement approved by the City setting 
forth the compensation to be paid by XO to the City for the above-grade installation.   

(e) XO agrees to stay three (3) feet away, measured horizontally, from power poles in 
the Right of Way. XO shall provide the City with a twenty four (24) hour and seven (7) day local 
contact for each phase of all projects. XO shall provide notice to the effected City residents 
before commencing construction.  

(f) XO’s contractor will request locates and City shall provide locates of its facilities 
as required by Mississippi’s 811 law and regulations including emergency locates.  XO, along 
with hole and clean-up crews, will set hand holes and complete clean-up for each section within 
2-3 work days after placement of conduit.  

(g) XO shall clear the streets of any drill mud, debris, and other obstructions that 
accumulate as a result of XO’s construction activities, and will not permit its activities to create a 
hazard to any persons or property.  In the event that any such drill mud, debris or other 
obstruction caused by XO’s activities encroaches upon the street, XO shall take prompt 
corrective action to remove the same.  

(h) If Public Ways are damaged by XO, its employees, agents or contractors during 
the installation or subsequent maintenance and repair of its Facilities, XO, upon written notice 
from the City and at XO’s sole expense, shall promptly repair and restore such Public Ways to a 
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condition reasonably comparable to the condition that such Public Ways were in prior to such 
damage, and to the reasonable satisfaction of the City.  

(i) At all times during and after the installation of its Facilities, XO shall respond to 
all emergency locates to locate its Facilities as required by Mississippi’s 811 law and regulations. 

(j) At all times XO shall be responsible for safety at, about, and around its work 
locations and shall, at its sole expense, provide safe and adequate traffic control, including when 
necessary  full and complete warnings to safeguard the public and to prevent injury or damage, 
including any and all signage, cones, markings, lighting and otherwise reasonably deemed by 
XO to be adequate and XO shall assume all liability for any injury or damage in any way related 
directly or indirectly to the non-provision or inadequate provision of such controls, warnings, 
etc., and shall, at its sole expense, defend any and all actions in any way related to any injury or 
damage claimed to be the result of inadequacies in traffic control, warnings, or otherwise. 

 
(k) Upon approval by the City, XO shall have the authority to trim trees and natural 

growth on the Rights-of-Way which may affect its Telecommunications System in the Service 
Area to prevent interference with XO’s Facilities.  XO shall restore or compensate the City or 
property owner for any damage caused by or resulting from the foregoing activities. In 
conducting such activities, XO shall comply with all applicable federal and state laws.  

 
(l) After receipt of at least sixty (60) days prior written notice, except in cases of 

emergency or other exigent circumstances, XO shall, at its own expense, protect, support, 
temporarily disconnect, relocate in the Public Way, or remove from the Public Way, any XO 
Facilities when lawfully requested by the City by reason of traffic conditions, public safety, 
street abandonment, freeway and street construction, change or establishment of street grade, 
installation of sewer, drains, gas or water pipes, or any other type of public structures or 
improvements by the City.  To the extent that City receives funds from any third parties or 
government entities for the specific purpose of the relocation of utilities inside the City Right of 
Way and requires the relocation of Facilities owned, operated and/or maintained by XO, City 
shall allocate such funds on a pro rata basis for  the relocation of XO's Facilities. XO shall not 
hold City liable for failure to request or file a claim for any funds for the relocation of XO's 
Facilities. XO shall in all cases have the right to abandon its Facilities.  Any such abandoned 
Facilities shall be removed by XO within one hundred twenty (120) days of receipt of written 
notice from the City or as otherwise agreed by the Parties. In lieu of removal, upon approval of 
City, XO shall submit to the City a proposal and instruments for transferring ownership to City. 
Any of XO’s Facilities which are not removed within one hundred twenty (120) days of either 
cancellation, revocation or termination, or from the date City issued a permit authorizing 
removal, whichever is later, automatically shall become the property of City. 
 

(m) On the request of any Person holding a building construction or moving permit 
issued by the City, XO shall temporarily relocate its Facilities to permit the construction or 
moving of such building, provided:  (a) the expense of such temporary relocation is paid by the 
requesting Person in advance; and (b) XO receives at least ninety (90) days prior written notice 
to arrange for such temporary relocation.  



 

02381336  
 

5. Damage to Existing Utilities.  XO hereby agrees that (a) during the installation process, 
and (b) at any time after such installation, XO will immediately notify the appropriate utility 
provider in the event that XO or any of its related entities, employees, agents or contractors 
damages a utility line, including private service lines.  If the utility owner has complied with 
Mississippi’s 811 law and the damage is the fault of XO or its contractors, then the repairs to 
such utility lines and private service lines will be made by XO at its expense, and shall only be 
made by appropriately licensed and bonded contractors.  

6. Indemnity to City.  At all times  so long as XO’s Telecommunications System is located 
upon any portion of the City’s Rights-of-Way, XO covenants, warrants, and agrees to defend, 
indemnify and hold harmless the City, its officers, employees, agents and contractors, of and 
from any and all suits, damages, claims, liabilities, losses and expenses, including reasonable 
attorney’s fees, directly or indirectly arising from or related to:  (a) the installation, operation, 
repair, or maintenance by XO, its officers, directors, employees, contractors, and agents  of XO’s 
Telecommunications System within the City; (b) any injury, loss, or damage to the City’s utility 
lines arising from or related to the installation, operation, repair, or maintenance by XO, its 
officers, directors, employees, contractors, and agents of XO’s Telecommunications System 
(provided City has complied with Mississippi’s 811 law); and (c) any injury, loss or damage to 
private service lines arising from or related to the installation, operation, repair, or maintenance 
by XO, its officers, directors, employees, contractors, and agents of XO’s Telecommunications 
System. In the event City believes it has a claim subject to indemnification it must promptly give 
XO written notice of such claim.  Within ten (10) days of its receipt of written notice of the 
City’s claim, XO shall notify City in writing whether it will defend such claim.  If XO assumes 
the defense of such claim it shall be entitled to defend the claim in any manner it sees fit 
including settlement, provided no settlement imposes liability on City without City’s prior 
written consent.  The City shall be responsible for the negligent acts and willful misconduct of its 
officers, employees, agents, attorneys, consultants, and contractors, and XO shall not be required 
to indemnify City for any damages caused by any of the foregoing. 

7. License Fee and Franchise Fee.  As consideration for the use of the City’s Rights-of-
Way as set forth in this Agreement, and so long as XO continues the use of the 
Telecommunications System within the City’s Rights of Way, for the purposes set forth herein, 
XO agrees to pay to the City as follows: 

(a) a one-time license fee of Twenty Five Hundred Dollars ($2,500.00) upon 
execution of this Agreement by both Parties. 

(b)  XO and the City recognize and acknowledge that in the exercise of the Franchise 
rights granted by the City to XO, it shall be necessary that XO utilize substantial Public Ways.  
Such Public Ways are valuable public properties, acquired and maintained by the City at 
considerable expense to its taxpayers, and the grant of authority to use said Public Ways is a 
valuable property right without which XO would be required to invest substantial capital in costs 
and acquisitions.  Therefore, as consideration for such use of Public Ways, XO shall compensate 
the City as follows: 

(1) At the rate of ten cents ($.10) per linear foot of Public Ways utilized by 
XO to place its Facilities underground or on third-party utility poles.  Upon completion of 
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the initial construction of the Telecommunications System, XO shall provide the City 
with as-built drawings of the Telecommunications System showing the total number of 
linear feet in Public Ways.  Along with submission of the as-built drawings, XO shall 
submit a check to City in the amount of ten cents ($.10) per linear foot for underground 
or aerial installations.   

(2) Any additional construction of Facilities by XO in the Public Ways shall 
require XO to pay the City at the rate of ten cents ($.10) per linear foot of Public Ways 
utilized by XO to place its additional Facilities underground or on third-party utility 
poles. 

(3) For clarification, the fees set forth in Sections 7.b (1) and 7.b (2) are one 
time fees and are not annual fees. 

(c)  When and if XO provides local Telecommunications Services to residents of the 
City, XO shall pay the City a franchise fee equal to two percent (2%) of the Gross Revenues 
from sales of local Telecommunications Services to Subscribers located with the City limits.  In 
addition, when and if XO provides Video Services to residents of the City, XO shall pay to the 
City a franchise fee equal to five percent (5%) of the Gross Revenues from sales of Video 
Services to Subscribers within the City (collectively, the “Franchise Fees”).  The payment of the 
Franchise Fees shall be made on a quarterly basis and shall be due and payable no later than 
forty-five (45) days after the last day of March, June, September, and December throughout the 
Term of this Agreement.  Each Franchise Fee payment shall be accompanied by a certified report 
from a representative of XO which shows the basis for the computation of all Franchise Fees for 
the period for such Franchise Fee payment is made.  If the Franchise Fee payment is not actually 
received by the City on or before the due date set forth in this Section, then interest shall accrue 
on the outstanding amount at the lesser of one percent (1%) per month or the highest rate 
allowed under Mississippi law for the period of delinquency.  

 (d) Once per calendar year during the Term of this Agreement and upon not less than 
thirty (30) days’ written notice to XO, the City may review XO’s books and records pertaining to 
the calculation of Franchise Fees or XO’s compliance with the terms of this Agreement.  Any 
such review shall be at XO’s business office during normal business hours and on a non-
disruptive basis.  XO shall not be required to disclose information that is reasonably deemed to 
be proprietary or confidential.  

8. Liability Insurance.  At all times, XO shall maintain, at its own cost and expense, a 
general liability policy in the minimum amount of $1,000,000.00 per occurrence and 
$2,000,000.00 general aggregate limit for bodily injury and property damage.  Such policy or 
policies shall designate the City as an additional insured.  The City shall be provided with a 
certificate of such coverage.  In addition, XO shall secure any and all other insurance as XO, in 
its sole discretion deems appropriate. Upon receipt of notice from its insurer(s) XO shall provide 
the City with thirty (30) days’ prior written notice of cancellation of any required coverage. 

 9. Public, Education and Government Access Channels  
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(a) If XO provides Video Services, the City may request XO to provide the City one 
(1) video channel for noncommercial PEG Access use.  XO shall provide the PEG Access 
channel within one hundred and eighty (180) days of City’s request. 

 
(b) The City shall establish reasonable regulations governing use by the public of the 

PEG Access channel and the content broadcast over the channel.  XO shall have the right to 
prohibit the broadcast of inappropriate or illegal programming over the channel in its sole 
reasonable discretion and in accordance with applicable law. The City shall be solely responsible 
for all costs, expenses, and equipment necessary for and related to producing or transmitting 
content over the PEG Access channel. XO shall have no obligation, financial or otherwise, other 
than the obligation to provide access to one (1) video channel for noncommercial PEG Access 
use. 
 

(c) In the event that unused capacity exists on the PEG Access channel, XO may  
request the City to return that capacity to XO for XO’s use.  The City shall not unreasonably 
deny such request. 

 
10. Enforcement and Termination of Agreement.  

(a) If the City believes that XO has not materially complied with any material term 
(other than payment of Franchise fees and changes) of this Agreement, it shall notify XO in 
writing.  The written notice shall state with specificity the basis for the alleged material 
noncompliance. 

(b) XO shall have thirty (30) days from receipt of the written notice described in 
Section 10(a) to respond as follows: 
 

(i) Respond to the City contesting the assertion of noncompliance; 
 

(ii) Cure the noncompliance; or 
 

(ii) In the event XO’s commercially reasonable efforts cannot cure the 
noncompliance within the thirty (30) day period, XO shall initiate reasonable 
steps to remedy the noncompliance and notify the City of the steps being taken 
and the projected date of completion. 

 
(c) If XO fails to respond to the written notice described in Section 10(a) under the 

procedures set forth in Section 10(b), or if XO does not cure the alleged noncompliance within 
thirty (30) days or such other commercially reasonable additional period of time as determined 
by the City after receiving the written notice of noncompliance, the City shall schedule a public 
hearing to investigate the noncompliance.  Such public hearing shall be held at the next regularly 
scheduled meeting of the City which is scheduled at a time which is no less than ten (10) 
business days from the expiration of the thirty (30) day period.  The City shall notify XO in 
writing of the time and place of such meeting and provide XO with an opportunity to be heard.   
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(d) Subject to applicable law, if the City, after a public hearing, where applicable, 
determines that XO remains in material noncompliance with a material term of this Agreement, 
the City may pursue the following remedies: 
 

(i) In the case of a default of a material provision of this Agreement, 
terminate this Agreement and revoke the Franchise; or 

 
(ii) Commence an action at law for monetary damages or seek other equitable 
relief.  Should the City prevail in any such action, XO shall pay City for its legal 
fees and attendant costs and expenses incurred in such action. 

 
(iii) XO shall not be held in default for noncompliance with this Agreement, 
nor suffer any enforcement or penalty, where such noncompliance or alleged 
defaults are caused by strikes, acts of God, acts of terrorism, power outages, acts 
of the City, its employees, or representatives, or other events reasonable beyond 
its ability to control. 

 
(e) In the event the XO has not paid the City Franchise Fees and late charges owing 

under Section 7(c), when due, City shall send XO a certified letter notifying XO it is in default.  
XO shall have thirty (30) business days from the date of its receipt of the letter to cure the 
default.  In the event XO fails to cure the default by paying all Franchise Fees and late charges 
due, then the City shall notify XO of City’s intention to revoke the Franchise.  The notice of 
intention to revoke Franchise shall be sent certified mail to XO not less than ten (10) business 
days prior to a Board Meeting of the City.  The letter shall notify XO of the date, time, and place 
of the Board Meeting and the right of the XO to be present and participate in the meeting.  At the 
Board Meeting, the City may revoke the Franchise of XO if it has not cured the default in full. 

 
(f) Upon the expiration or termination of this Agreement XO may enter upon the 

Public Ways and remove its property at its own risk.  In the event of the foregoing, XO shall 
restore the Public Ways to their former condition. 
 
11. Miscellaneous.    

(a) Applicab1e Law.  This Agreement will be deemed to be a contract made under 
the laws of the State of Mississippi and for all purposes will be governed by and interpreted in 
accordance with the laws prevailing in the State of Mississippi, without regard to principles of 
conflict of laws.  The Courts of Desoto County shall have exclusive jurisdiction to hear and 
determine any legal action brought by any party with respect to this Agreement.  

(b) Entire Agreement.  The terms and provisions of this Agreement constitute the 
entire agreement between the Parties, and there are no collateral agreements or representations or 
warranties other than as expressly set forth or referred to in this Agreement.  This Agreement 
governs the rights and obligations of the Parties in relation to the Franchise granted herein.  No 
other City ordinances shall apply to XO’s provision of Services or construction of its Facilities as 
provided in this Agreement.  Any and all other City ordinances which conflict with the terms of 
this Agreement are expressly superseded. 
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(c) Inurement.  This Agreement shall be binding upon, and shall inure to the benefit 
of, the respective Parties, their successors and assigns, including any and all subsequent owners 
of the fiber optic lines installed pursuant to this Agreement.   

(d) No rights to private property.  Nothing in this Agreement shall be construed 
expressly or impliedly to grant to XO any rights with respect to any private property. 

 
(e) XO repair, inspection, etc.  All of the obligations imposed by this Agreement 

upon XO with regard to construction shall be equally applicable in the event that XO or its 
agents, employees or contractors, repair, inspect, or otherwise, deal with the Rights-of-Way.  All 
obligations, duties and responsibilities imposed upon XO by this Agreement shall be continuing 
and not limited solely to the construction period.  

 
(f)  Independent contractor.  The Parties stipulate and agree that XO is an independent 

contractor and neither Party shall take any action or make any statement that could, in any way, 
suggest a different relationship between the Parties.  It is specifically agreed that the Parties 
hereto are not partners or joint venturers and do not occupy any similar relationship. 

 
(g)   No guaranty, etc. by City.  It is hereby agreed that neither the City nor any of its 

officers, officials, employees, agents or contractors have made any guaranty, representation, 
promise or assurance to XO or its officers, officials, employees or contractors, other than as 
expressly contained in writing in this Agreement and XO stipulates and agrees that it is not 
relying upon any promise, representation, guaranty or assurance, other than as is contained in 
writing in this Agreement. 

 
(i) Notice.  Any notice or response required under this Agreement shall be in writing 

and shall be deemed given upon receipt:  (i) when hand delivered; (ii) when delivered by 
commercial courier; or (iii) after having been posted in a properly sealed and correctly addressed 
envelope by certified or registered mail, postage prepaid, return receipt requested.  The addresses 
of the Parties for notice are as follows: 

 
If to City: City of Southaven 
  Mayor 
  8710 Northwest Drive 
  Southaven, Mississippi 38671 
 
With copy to: Chris Wilson  
  CAO 

8710 Northwest Drive  
  Southaven, MS  38671 
   
If to XO: XO Communications Services, LLC 

600 Hidden Ridge Dr. 
HQE02E102 
Irving, TX 75038 
ATTN: ROW Manager 
Phone:  (469) 262-7369 
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With copy to: XO Communications Services, LLC 

1320 N. Courthouse Rd., 9th Floor 
Arlington, VA  22201 
ATTN: Network Counsel 

 
The City and XO may designate such other address or addresses from time to time by 

giving notice to the other as provided in this section. 
 

(j) Severability.  If the legislature or a court or regulatory agency of competent 
jurisdiction determines that any provision of this Agreement is illegal, invalid, or 
unconstitutional, all other terms of this Agreement will remain in full force and effect for the 
Term of the Agreement and any renewal. 

 
(k) Change of Law.  In the event that any effective legislative, regulatory, judicial, or 

legal action materially affects any material terms of this Agreement, the Parties agree to amend 
this Agreement as necessary to comply with the changes in law within thirty (30) days of receipt 
of written notice of such change in law. 
 

(l) Customer Service Standards.  The City hereby adopts the customer service 
standards set forth in the FCC’s rules and regulations and as may be amended.  XO shall comply 
in all respects with the customer service requirements promulgated by the FCC. 
 

(m) Theft of Service.  It shall be a misdemeanor for any Person to create, allow to 
create, or make use of any unauthorized connection, whether physically, electrically, 
acoustically, inductively, or otherwise with any part of the Telecommunications System without 
the express consent of XO.  Further, without express consent of XO, it shall be a misdemeanor 
for any person to tamper with, remove, or injure any property, equipment, or part of the 
Telecommunications System or means of receiving Services. Violation of this Section of this 
ordinance shall constitute a misdemeanor punishable by a fine not to exceed $500.00 and/or six 
(6) months imprisonment.  
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by 
their duly authorized officers effective as of the Effective Date. 
 

     XO COMMUNICATIONS SERVICES, LLC 

 

      By: ____________________________________ 
       
      Name: ____________________________________ 
 
      Title: ____________________________________ 
 

STATE OF __________ 

COUNTY OF________________ 

 
 PERSONALLY APPEARED BEFORE ME, the undersigned authority in and for the said 
county and state, on this _____ day of ____________________, 2018, within my jurisdiction, 
the within named ______________, who acknowledged that he is the 
______________________________ of XO Communications Services, LLC, and that for and on 
behalf of the said corporation, and as its act and deed he signed, executed and delivered the 
above and forgoing instrument after first having been duly authorized by said corporation so to 
do. 
 

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, on this the _____ 
day of ___________________, 2018 
 
       ___________________________________ 
       NOTARY PUBLIC  
My Commission Expires: 
 
___________________ 
 

CITY OF SOUTHAVEN, MS  

_______________________________ 
       Darren Musselwhite, Mayor 
Certify and Attest: 
 
By: _______________________  
Name: Andrea Mullen 
Title: City Clerk  
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The above and foregoing Ordinance has previously been reduced to writing, a motion was made 
by Alderman _______ and was seconded by Alderman _______ to approve and adopt the 
Ordinance.  The motion to adopt was passed by roll call vote as follows: 
 

Alderman Kelly voted:   
Alderman Hoots voted: 
Alderman Payne voted:   
Alderman Gallagher voted:   
Alderman Wheeler voted:   
Alderman Flores voted:   
Alderman Brooks voted:  

 
The Mayor then declared the ordinance adopted this the __________day of ____________, 
2018. 
 
 
      _____________________________ 
      Mayor Darren Musselwhite 
 
ATTEST: 
 
________________________ 
City Clerk 
 
 
Seal 
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND  

THE CITY OF SOUTHAVEN CODE OF ORDINANCES, 

TITLE IX, CHAPTER 1, SECTION 9-11, TRESPASS BY MOTOR VEHICLES 

  

 

The Mayor and Board of Aldermen of the City of Southaven, Mississippi (the “City”), 
considered the matter of amending the Southaven Code of Ordinances, specifically, TITLE IX, 

CHAPTER 1, SECTION 9-11, TRESPASS BY MOTOR VEHICLES (“Ordinances”) 
 

Thereupon Alderman__________ offered and moved the adoption of the following 

resolution: 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND  

THE CITY OF SOUTHAVEN CODE OF ORDINANCES, 

TITLE IX, CHAPTER 1, SECTION 9-11, TRESPASS BY MOTOR VEHICLES 

 

WHEREAS, pursuant to Mississippi Code 21-17-5, the City of Southaven (“City”) 

Governing Authorities have the care, management and control of the City affairs and its property 

and finances; and  

WHEREAS, pursuant to Mississippi Code 21-17-5, in addition to those powers granted 

by specific provisions of general law, the City Governing Authorities have the power to adopt 

any orders, resolutions or ordinances with respect to such municipal affairs, property and 

finances; and  

WHEREAS, the City owns various properties throughout its borders, which properties 

contain parking lots; and  

WHEREAS, the City, as part of its care, management and control of City property, 

desires to reduce the costs to its citizens by minimizing liability and maintenance associated with 

overnight parking by vehicles and 18 wheeler semi-trailer trucks; and  

WHEREAS, the City pavement is not designed or structured for extended parking of 18 

wheeler semi-trailer trucks and the City Governing Authorities do not want to use taxpayer funds 

for the repair of the City parking lots due to the extended parking of 18 wheeler semi-trailer 

trucks; and  



WHEREAS, overnight parking creates potential liability to the City for various risks 

associated with crime and the City Governing Authorities desire to minimize liability to the City 

associated with such activities; and  

WHEREAS, the Ordinances, as amended, provide specific guidelines for the 

governmental authorities, and serves the legitimate City interest; and 

WHEREAS, the Board authorizes the Mayor, City Police Chief, or City Public Works 

Director, or their designee, to sign such documents or take actions that are necessary or required 

for the effectuation of the amended Ordinance; and  

NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND BOARD OF 

ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI, BY RESOLUTION OF THE 

MAYOR AND BOARD OF ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

TO AMEND THE CITY OF SOUTHAVEN CODE OF ORDINANCES, TITLE IX, CHAPTER 

1, SECTION 9-11, TRESPASS BY MOTOR VEHICLES as follows: 

Sec. 9-11. - Trespass by motor vehicles.  

(a)  As used in this section, "motor vehicle" shall include automobiles, trucks, vans, 

buses, recreational vehicles, campers, motorcycles, motor bikes, mopeds, go-carts, all-terrain 

vehicles, dune buggies, and all other vehicles propelled by motor.  

(b)  Any person who drives, parks, stands or otherwise operates a motor vehicle on, 

through or within a parking area, driving area or roadway located on privately owned or city 

owned property, which is provided for use by patrons, citizens, visitors, customers, employees of 

business establishments or city facilities, including city parks, or upon such property, or 

adjoining property, or for use otherwise in connection with activities conducted upon such 

property, or adjoining property, after such person has been requested or ordered to leave the 

property or to cease doing any of the foregoing actions shall be guilty of a misdemeanor with no 

incarceration permitted. A request or order under this section may be given by a law enforcement 

officer or by the owner, lessee, or other person having the right to use or control of the property, 

or any authorized agent or representative thereof, including, but not limited to, private security 

guards hired to patrol the property.  



 (c)  A property owner, lessee, or other person having the right to the use or control of 

property shall post signs upon a parking area, driving area or roadway giving notice of this 

section and warning that violators will be prosecuted. The posting of signs or notice shall be a 

requirement. The sign shall be no less than twelve (12) inches by eighteen (18) inches and the 

signs shall be white background with navy blue reflective letters and read:  

"No trespass by Motor Vehicle"  

Ord. #  ____________  

 SHPD  

Each business and city facility will be required to furnish its own signs. The signs will be 

placed at each entrance of the business by the business or where the city police department 

deems they are needed before enforcement will take place.  

(d)  Persons convicted in city court shall be subject to a fine as established by resolution 

by the board of aldermen or by minutes of the court entered by the municipal judge.  

NOW, THEREFORE BE IT ORDERED that the City Clerk, pursuant to Miss. Code 

21-13-11, provide notice of the adoption of the Ordinance in the Desoto Times for one (1) time.  

The foregoing Resolution was seconded by Alderman ___________and brought to a vote 

as follows: 

Alderman Kristian Kelly   voted:  

Alderman Charlie Hoots   voted:  

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:  

Alderman John David Wheeler  voted: 

Alderman Raymond Flores   voted:  

Alderman William Brooks    voted: 

 



 

Having received a majority of affirmative votes, the Mayor declared that the Resolution 

was carried and adopted as set forth above on this the 6th  day of November, 2018. 

        CITY OF SOUTHAVEN, MISSISSIPPI 

 

BY:________________________________________ 

      DARREN MUSSELWHITE, MAYOR 

ATTEST: 

________________________________ 

CITY CLERK 
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INDEPENDENCE DAY PRODUCTION CONSULTANT AGREEMENT  

This Agreement is made this the ______ day of November, 2018 by and between Argo Entertainment, 

LLC, a Mississippi Limited Liability Company, and the City of Southaven, a municipality located in 

DeSoto County, Mississippi.  

WHEREAS, Argo Entertainment, LLC ("Argo") is in the business of providing entertainment 

events that include pyrotechnics, music and outdoor entertainment events, and   

WHEREAS, the City of Southaven (“City”), pursuant to Chapter 933 House Bill 1618 of 1993 

(“Legislation”) is authorized to use funds for the promotion of tourism in the City and pursuant to Miss. 

Code Ann. 17-3-1, the City has determined that its 4th of July Event (the “Event”) will help advertise and 

bring into favorable notice the opportunities, possibilities, and resources of the City, and will advance 

the moral, financial and other interests of the City and the City is authorized to use funds from the 

Legislation for the Event and/or funds pursuant to Mississippi Code 17-3-1; and  

WHEREAS, the City wishes to contract with Argo for Argo to host the Event, which shall include 

fireworks, musical entertainment, and other activities as set forth herein, and in consideration of the 

mutual promises and obligations contained herein, the parties agree as follows:  

1. The Responsibilities of City. The City will cooperate with Argo in a reasonable manner. In 

addition, City will provide the following:  

1.1 City will provide Argo reasonable access to certain areas of Snowden Grove Park to be 

determined by the City Park’s Director no later than noon, July 3, 2019 for the purpose of 

set-up for the Event. City will ensure Argo’s use of those areas of Snowden Grove Park, as 

determined by the City’s Park Director, on the day of the Event for the purpose of additional 

set-up and hosting of the Event. The City’s Park Director or his designee, City Police, City Fire 

Department shall at all times remain in authority and maintain full jurisdiction over 

Snowden Grove Park.   

1.2 City will provide Argo payment of twenty thousand dollars and 00/100 ($20,000.00). The 

City shall pay Argo in the amount of ten thousand dollars and 00/100 ($10,000.00) upon 

execution of this Agreement and ten thousand dollars and 00/100 ($10,000.00) on January 

2, 2019 for Argo’s producing of the Event in accordance with this Agreement.  Argo shall be 

responsible for all other cost and expense associated with hosting the Event and the City 

shall have no other costs other than the $20,000.00 as set forth in this Section 1.2 unless the 

Event is rescheduled, due to weather, as described in Section 4 of this agreement.  

1.3 City will be responsible for all security and traffic control and parking during times of set-up 

and staging of the Event.  

1.4 City will provide fire and ambulance coverage at the Event in a manner appropriate and 

customary in the industry where pyrotechnics are used.  

1.5 City will be responsible for all clean-up after staging of the Event.  

1.6 City will cooperate with Argo in regard to the logistics for delivery of fireworks, inflatables, 

and vendor set-up.  
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1.7 Argo will provide to City a certificate of insurance naming the City of Southaven as an 

additional insured with liability coverage, which shall be no less than one million dollars 

($1,000,000.00).  

2. The Responsibilities of Argo. Argo will produce the Event and provide all items, vendors, 

contractors, and entertainment as set forth in this Section 2 at the Snowden Grove Park within 

the City Limits of Southaven, on July, 4, 2019.  

2.1 Argo will enter into a contract with High Tech Special Effects “High Tech” whereby High Tech 

will provide a 20-minute fireworks production. Argo will deliver to City an insurance 

certificate from High Tech naming Argo and City as additional insureds. Coverage will be no 

less than five million dollars ($5,000,000.00).  The contract between Argo and High Tech 

shall contain a provision providing for the assignment of the contract from Argo to City, in 

the event, Argo is otherwise unable to perform its responsibilities pursuant to this 

Agreement.   

2.2 Upon approval of the City’s Park Director, Argo will utilize Event staging already in place at 

the Snowden Grove Amphitheater.  

2.3 Argo will provide sound systems and technicians to operate the appropriate sound 

equipment suitable for the musical acts and entertainment.   

2.4 Argo will contract with entertainers to appear and perform at the Event and Argo shall be 

responsible for all costs involved for musical acts and sound equipment or any other costs 

associated with the entertainers.  The consent of City is required prior to Argo contracting 

with those entertainers for the Event, which names of the entertainers shall be provided to 

the City by June 1, 2019. No act, performance, exhibition, entertainment, vendor, or 

sponsorship/promotional media or material shall be given, posted, distributed, or allowed at 

the Event which is indecent, lewd, obscene, or immoral, including nudity and graphic 

obscenities. Should any act, performance, exhibition, entertainment, vendor, or 

sponsorship/promotional media or material, or any part thereof, be deemed by the City to 

be indecent, lewd, obscene, immoral, or in any manner publicly offensive, the City shall have 

the authority to stop the Event or to demand the removal of the objectionable subject. The 

City reserves the right to eject or cause to be ejected from the Event any objectionable 

person or persons. The City shall not be liable in any way to Argo for the City’s actions under 

this Section.   

2.5 Argo will be responsible for all Event marketing. Such marketing may include, but may not 

be limited to, on-line, radio, TV and print. The City shall also maintain the right to market the 

Event.  

2.6 Argo will provide other activities, including but not limited to, “moonbounces," inflatables, 

and items of a similar nature.  Argo shall obtain from any company providing moonbounces, 

inflatables, and the like a certificate of insurance with coverage of no less than one million 

dollars ($1,000,000.00) listing both Argo and City as additional insureds.  Argo shall provide 

such certificates of insurance to the City.   

2.7 Argo will seek and contract for sponsorships for the Event.  The revenues will be the 

property of Argo exclusively and from those revenues, Argo agrees to host the Event 

described herein. Argo agrees to honor and shall not compete with City sponsorships 
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already in place. The City Park’s Director shall approve the actual display and location of 

display of any sponsorship material at Snowden Grove Park. Argo shall remove any and all 

displays within twenty four (24) hours of the Event. If such displays are not removed by 

Argo, the City shall have the right to remove and dispose of the displays.   

2.8 Argo will seek and contract with food vendors for the event. The revenues derived from 

those vendor contracts will be the property of Argo exclusively.  

3. Argo agrees to provide notice to City by January 1, 2019, in the event, it is unable to 

perform any or all of its responsibilities set forth herein.  In the event, Argo is unable to perform 

any or all of its responsibilities set forth in this Agreement, Argo agrees to assign to City its rights 

under any of the vendor contracts necessary to host the event.  In addition, if Argo is unable to 

perform and if the City desires to host the Event, Argo shall transfer to City such portion of the 

sponsorship proceeds as may be necessary to host the Event, including, but not limited to, City’s 

$20,000 sponsorship payment.  If Argo does not provide such notice and in fact does not 

perform, Argo shall refund the City’s sponsorship payment in full and to deal in good faith in 

regard to its contractual obligations with other vendors and sponsors.  In no event, shall the City 

be liable to any vendor or contractor of Argo for Argo’s failure to perform any portion of its 

contract with such vendor or contractor. Furthermore, the City shall maintain the right to seek 

any and all other legal remedies against Argo.   

4. Argo and City agree that weather or other events outside the control of either party may 

impact the Event, particularly in regard to the firework performance by High Tech.  Argo and City 

agree to cooperate in good faith regarding rescheduling the event, if necessary, to a mutually 

agreed upon date. Any costs associated with rescheduling the Event, such as, but not limited to, 

truck rental, general labor and basic hard cost from High Tech, will be the responsibility of the 

City and shall not exceed one thousand and five hundred ($1,500) dollars.   

5. This Agreement contains the full and complete understanding of the parties with regard 

to the subject matter thereof and supersedes all prior representations and understandings, 

whether written or oral. This Agreement may not be modified in any manner except by written 

amendment executed by the parties. The Agreement shall be binding upon and inure to the 

benefit of the parties and their respective heirs, successors and assigns.  

6. This Agreement shall be governed by the laws of the State of Mississippi without regard 

to conflict-of-laws principles. Any action or proceeding seeking to enforce any provision of, or 

based upon any right arising out of Agreement may be brought against either party in the courts 

of DeSoto County, Mississippi, or if it can acquire jurisdiction, in the United States District Court 

for the Northern District of Mississippi. Each party consents to jurisdiction in such courts, and 

waives any objection to venue laid therein. Process in any action arising under Agreement may 

be served on any parties anywhere in the world.  

7. The invalidity or unenforceability of any provision of this Agreement shall not affect the 

validity or enforceability of any other provisions of Agreement, which shall remain in full force 

and effect. If any of the covenants or provisions of this Agreement are determined to be 

unenforceable by reason of its extent, duration, scope, or otherwise, then the parties 



 

4  

contemplate that any court making such determination shall reduce such extent, duration, scope 

or other provision and enforce them in their reduced form for all purposes contemplated by this 

Agreement.  

8. Argo shall require all contractors, vendors, and entertainers to execute a waiver of 

liability/hold harmless agreement in favor of Argo and the City.  

9. In carrying out its obligations under this Agreement, Argo shall comply with all rules, 

regulations, laws and ordinances of the United States, the State of Mississippi, the City of 

Southaven or Desoto County and all those established by the City for the Event area. Argo shall 

have the responsibility and shall pay for all permits, licenses, taxes, charges, fees required of it by 

the laws, ordinances, rules and regulations whether federal, state, county or City, due on account 

of its business and other permitted activities engaged in under this Agreement. If the attention 

of the City is called to any violation, Argo will immediately desist and correct the violation.   

10. Argo shall not sale and/or provide any alcoholic beverages, including distilled liquors, 

beer and wine, at the Event. In addition, Argo shall not charge admission to the Event.   

11. Argo agrees to assume full responsibility for complying with the Federal Copyright Law of 

1978 (17 U.S.C. 101 et seq.) and any regulations issued thereunder including but not limited to 

the assumption of any and all responsibilities for paying royalties which may be due for the use 

of the copyrighted work during the Event. Argo shall indemnify the City from any all and all 

claims, costs, expenses, taxes, losses, or any and all other actions resulting from Argo’s failure to 

comply with this paragraph.   

12. Argo shall indemnify the City, its officers, officials, employees, and agents from any and 

all claims, costs, expenses, suits, losses, or any and all other actions resulting from Argo’s duties, 

representations, and obligations under this Agreement.   

13. If required under Mississippi law, Argo shall notify the Mississippi Department of 

Revenue of the Event contemplated by this Agreement, register the Event, and be liable for any 

sales tax obligations from the Event. If available, Argo shall provide to the City a tax clearance 

letter issued by the Mississippi Department of Revenue prior to the Event. Argo shall indemnify 

the City from any all and all claims, costs, expenses, taxes, losses, or any and all other actions 

resulting from Argo’s failure to comply with this paragraph.  

14. The City shall have the right to terminate this Agreement immediately, without notice, 

and without penalty or liability, in the Event of default by Argo in the performance of any of the 

terms or conditions of this Agreement  

15. This Agreement may be executed in counterparts (each of which shall be deemed to be 

an original but all of which taken together shall constitute one and the same agreement) and 

shall become effective when one or more counterparts have been signed by each of the parties 

and delivered to the other party.   
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CITY OF SOUTHAVEN  ARGO ENTERTAINMENT, LLC  

By: _________________________________  By: _________________________________  

Printed Name:_________________________  Printed Name: _______________________  

Title:__________________________________ Title: ___________________________  

 



RESOLUTION OF CITY OF SOUTHAVEN BOARD OF ALDERMAN 

TO AMEND CITY OF SOUTHAVEN HANDBOOK 

 

WHEREAS, the City of Southaven (“City”) Governing Authorities, pursuant to Mississippi 
Code 21-17-5 have the power to adopt and revise an employee handbook for City employees; and 

 
WHEREAS, the City of Southaven (“City”) Board of Alderman previously adopted the current 

City Handbook on July 5, 2017; and 
 
WHEREAS, the City has the power to establish policies and procedures for employee personal 

and medical leave; and  
 
WHEREAS, pursuant to Mississippi Code Section 17-25-35, the City may adopt a policy to 

continue to pay all or a portion of the regular compensation and related benefits of any law enforcement 
officer, firefighter or other employee that protects the public interest of the City who is injured in the line 
of duty, during the time that the injured employee is physically unable to perform the duties of his or her 
employment; and  
 

WHEREAS, the City Board of Alderman desire to amend the Employee Handbook to establish 
policies to address medical leave and benefits to those law enforcement officers, firefighters or other 
employees that protects the public interest of the City, which are injured in the line of duty; and 
 

WHEREAS, the City is authorized to adopt and amend its Employee Handbook; and  
 

NOW THEREFORE, be it resolved as follows: 
 

1. The City of Southaven Board of Alderman hereby adopts the amendment attached hereto as 
Exhibit A, which shall be included in the City Employee Handbook.  
  

2. The Mayor and City Administrator shall be responsible for implementing the Amendment. 
 

3. This amendment shall be effective immediately upon passage by the City Board and the Mayor 
and City Administrator shall have the authority to take any and  all actions to effectuate the intent of this 
Resolution, including revising the City employee handbook consistent with the amendment as set forth in 
Exhibit A.  

 
Following the reading of the foregoing Resolution, Alderman ____________ made the motion and 
Alderman _________ seconded the motion for its adoption.  The Mayor put the question to a roll call 
vote, and the result was as follows: 
 

Alderman William Brooks   voted:  
Alderman Kristian Kelly    voted:   
Alderman George Payne   voted:  
Alderman Joel Gallagher   voted:   
Alderman John Wheeler    voted:  
Alderman Raymond Flores    voted:  
Alderman Charlie Hoots   voted:  

 
 
 
 



RESOLVED AND DONE, this 6th day of November, 2018. 
 

_________________________________ 
Darren Musselwhite, MAYOR 

 
ATTEST: 
 
_______________________________ 
Andrea Mullen, CITY CLERK 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT A 

 

E. Major Medical Leave  

Major medical leave will be based on an employees workweek, and overtime will not be used to add extra 
time to accumulate sick leave. Employees accrue Major medical leave at the following rate(s):  all hourly 
and salaried employees (excluding employees on a 24-hour shift) earn major medical leave at a rate of 
four (4) hours per pay period of major medical leave.  Major medical leave shall not be accrued for an 
hourly or salaried employee that does not work at least 76 hours in any given pay period.  Employees on a 
twenty-four hour shift earn major medical leave at the rate of six (6) hours per pay period.  Employees on 
a 24-hour shift shall not accrue major medical leave until that employee has worked at least 80 hours in a 
pay period.  For the purposes of this section “hours worked” shall mean all hours worked and/or all time 
entered as payable time in a given pay period.  This shall include personal leave, major medical leave, 
funeral leave and/or other approved leave for which the employee has accruals.        

                               

         Amended November 6, 2018 

X.        Law Enforcement Appreciation Act of 2014 Leave 
 
In accordance with the Law Enforcement Appreciation Act of 2014, employees who are injured while 
engaging in the line of duty performing any law enforcement, firefighting, emergency response or other 
on-the-job duties which protect the public interest may continue to have their regular compensation and 
related benefits paid for without using their accruals.  The payment of regular compensation and benefits 
shall continue until such time as the employee is physically able to perform the duties of his or her 
employment or the employee retires on a disability retirement allowance. The maximum portion of the 
injured employee’s compensation that will be paid under this policy shall be the difference between the 
total amount that the injured employee is receiving from worker’s compensation benefits and the 
employee’s regular compensation.  At such time as the injured employee is no longer receiving any 
workers’ compensation benefits the City will cease to pay the full or any amount of the employee’s 
regular compensation pursuant to this Section X. However, employee may be entitled to regular 
compensation in accordance with City Policy based on the use of the employee’s accruals. An employee 
receiving pay under this policy may be required to undergo a fitness for exam physical 
examination and be required to return to duty upon successful completion of such examination.  
 
  Amended November 6, 2018     



RESOLUTION OF CITY OF SOUTHAVEN GOVERNING AUTHORITIES 

AUTHORIZING THE INSTALLATION OF GRINDER PUMPS FOR SEWER SERVICE 

 

WHEREAS, pursuant to Mississippi Code Section 21-27-23 of the Mississippi Code, the 

City of Southaven (“City”) is authorized to create and maintain a sewage disposal system by 

extending main lines within the corporate limits so that individual residents and businesses may 

connect service lines onto the main lines; and  

WHEREAS, the City Governing Authorities desire to provide sewer services to City 

residents for the health and welfare of the City residents; and  

WHEREAS, it is the determination of the City’s Governing Authorities that it is 

necessary to utilize grinder pumps for certain residents in order to extend municipal sewer 

service to those residences; and  

NOW, THEREFORE, BE IT RESOLVED by the City Mayor and Board of Aldermen 

of as follows, to wit: 

1. The City Governing Authorities hereby authorize the City Utility Department and 

City Engineers to install grinder pumps for the residences set forth in Exhibit A; and  

2. The City Utility Department and City Engineers are authorized to procure 

easements needed to install the grinder pumps.   

Following the reading of the foregoing resolution, Alderman________________ made 

the motion to adopt the Resolution and Alderman ____________________seconded the motion 

for its adoption.  The Mayor put the question to a roll call vote and the result was as follows: 

Alderman William Brooks   voted: ______ 
Alderman Kristian Kelly    voted:  ______ 
Alderman Charlie Hoots    voted:  ______ 
Alderman George Payne   voted: ______ 
Alderman Joel Gallagher   voted:  ______ 
Alderman John Wheeler   voted: ______ 
Alderman Raymond Flores    voted:  ______ 

 
RESOLVED AND DONE, this 6th day of November, 2018. 
 

_________________________________ 
DARREN MUSSELWHITE, MAYOR 

 
ATTEST: _____________________________ 

     CITY CLERK 



 
 

EXHIBIT A 

 

2750 Airways Road Nesbit, MS 38651 

2640 Airways Road Nesbit, MS 38651 

2676 Airways Road Nesbit, MS 38651 

2525 Airways Road Nesbit, MS 38651 

45 Bailey Road Nesbit, MS 38651 

65 Bailey Road Nesbit, MS 38651 

177 Bailey Road Nesbit, MS 38651 

185 Bailey Road Nesbit, MS 38651 

237 Bailey Road Nesbit, MS 38651 

303 Bailey Road Nesbit, MS 38651 

260 Bailey Road Nesbit, MS 38651 

160 Bailey Road Nesbit, MS 38651 

140 Bailey Road Nesbit, MS 38651 

66 Bailey Road Nesbit, MS 38651 

 

 
 

 
 































 
 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI  

AUTHORIZING THE CITY TO ACCEPT DONATION OF MOTOR HOME 

 

WHEREAS, Mr. Charles Wiley desires to donate a 1993 Swin 

Motor Home, VIN 3FCLF53G6PJA00059 (“Motor Home”) to the City of 

Southaven Animal Shelter, and 

WHEREAS, the Mayor and Board of Aldermen are desirous of 

accepting the donation of the Motor Home from Mr. Wiley; and  

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi as follows, to wit: 

1. The donation of the Motor Home to the City from Mr. 

Wiley be, and the same is hereby approved and accepted. 

2. The City shall inventory and label the Motor Home 

pursuant to Mississippi State law and in accordance with 

the City procedures.  

Alderman ____________ made the motion for the Resolution and 

Alderman _________ seconded the motion for its adoption.  The 

Mayor put the question to a roll call vote, and the result 

was as follows: 

Alderman William Brooks   voted:  

Alderman Kristian Kelly    voted:   

Alderman Charlie Hoots   voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman John Wheeler    voted:  

Alderman Raymond Flores    voted:   

RESOLVED AND DONE, this 6
th
 day of November, 2018. 

_____________________________ 

Darren Musselwhite, MAYOR 

ATTEST: 

____________________________ 

CITY CLERK 



RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  

CITY OF SOUTHAVEN, MISSISSIPPI  

DECLARING SURPLUS PROPERTY  

 

WHEREAS, the City of Southaven (“City”) Police Department 

is presently in possession of various vehicles attached hereto as 
Exhibit A (“Vehicles”), which are no longer useable by the City 

as the Vehicles are not mechanically sound; and 

 

WHEREAS, pursuant to Mississippi Code 17-25-25, it has been 

recommended to the Mayor and Board of Aldermen that the Vehicles  

be declared as surplus and sold and/or disposed of as 

appropriate and in accordance with Mississippi Code 17-25-25, 

and removed from the fixed assets inventory;  and 

 

WHEREAS, the Vehicles, which have no value as they are not 

mechanically sound may be surplused according to Mississippi 

Code 17-25-25(5); and  

 

WHEREAS, the Mayor and Board of Aldermen are desirous of 

disposing of the Equipment, and amending, its fixed assets 

inventory pursuant to State guidelines; and 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi as follows, to 

wit: 

1.  The Vehicles be hereby declared as surplus property 

pursuant to Mississippi Code 17-25-25.  

2. The City Police Chief, or his designee, is hereby 

authorized and directed to any and all actions to 

effectuate the intent of this Resolution.  

Motion was made by Alderman ______________________and 

seconded by Alderman _________________________, for the 

adoption of the above and foregoing Resolution, and the 

question being put to a roll call vote, the result was as 

follows: 

 

 

 

 

 



Alderman William Brooks   voted:  ______ 

Alderman Kristian Kelly    voted:  ______ 

Alderman Charlie Hoots   voted:  ______ 

Alderman George Payne   voted:  ______ 

Alderman Joel Gallagher   voted:  ______ 

Alderman John Wheeler    voted:  ______ 

Alderman Raymond Flores    voted:  ______ 

 

RESOLVED AND DONE, this 6th
 
day of November, 2018. 

 

_________________________________ 

Darren Musselwhite, MAYOR 

 

ATTEST: 

 

_______________________________ 

CITY CLERK 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



EXHIBIT A  
44835678.v1 





RESOLUTION GRANTING AUTHORITY TO CLEAN PRIVATE PROPERTY 

 

 

WHEREAS, the governing authorities of the City of Southaven, Mississippi, have 

received numerous complaints regarding the parcel of land located at the following 

address, to-wit: 

 

  

859 Burton Lane  

7411 Paddock Cove  

1175 Main Street 

 

 

to the effect that the said parcel of land has been neglected whereby the grass height is in 

violation and there exist other unsafe conditions and that the parcel of land in the present 

condition is deemed to be a menace to the public health and safety of the community. 

 

WHEREAS, pursuant to Section 21-19-11 of the Mississippi Code Annotated 

(1972), the governing authorities of the City of Southaven, Mississippi, provided the 

owners of the above described parcel of land with notice of the condition of their 

respective parcel of land and further provided them with notice of a hearing before the 

Mayor and Board of Aldermen on Tuesday, November 6, 2018, by United States mail 

and by posting said notice, to determine whether or not the said parcel of land were in 

such a state of uncleanliness as to be a menace to the public health and safety of the 

community. 

 

WHEREAS, none of the owners of the above described parcel of land appeared 

at the meeting of the Mayor and Board of Aldermen on Tuesday, November 6, 2018, to 

voice objection or to offer a defense. 

 

NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Mayor and Board 

of Alderman of the City of Southaven, Mississippi, that the above described parcel of 

land located at:  

 

859 Burton Lane  

7411 Paddock Cove 

1175 Main Street  

 

is deemed in the existing condition to be a menace to the public health and safety of the 

community. 

 



BE IT FURTHER RESOLVED that the City of Southaven shall, if the owners 

of the above described parcel of land do not do so themselves, immediately proceed to 

clean the respective parcel of land, by the use of municipal employees or by contract, by 

cutting weeds and grass and removing rubbish and other debris. 

 

Following the reading of this Resolution, it was introduced by Alderman Brooks and 

seconded by Alderman Kelly. The Resolution was then put to a roll call vote and the 

results were as follows, to-wit: 

 

ALDERMAN     VOTED 

 

Alderman William Brooks   YES 

Alderman Kristian Kelly   YES 

Alderman Charlie Hoots   YES 

Alderman George Payne    YES 

Alderman Joel Gallagher   YES 

Alderman John David Wheeler  YES 

Alderman Raymond Flores   YES 

 

The Resolution, having received a majority vote of all Aldermen present, was 

declared adopted on this, the 6th day of November, 2018. 

 

 

CITY OF SOUTHAVEN, MISSISSIPPI BY:  

 

 

  

DARREN MUSSELWHITE 

MAYOR 

 

ATTEST: 

 

 
ANDREA MULLEN  

CITY CLERK 

(S E A L) 



16. 
Request for Bids for
City Entrance Signs 



City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

City of Southaven 
Office of Planning and Development 
Subdivision Staff Report  
 

 

Date of Hearing: September 24, 2018 

Public Hearing Body: Planning Commission 

Applicant: Jon Reeves 
5627 Getwell Road Bldg C  
Suite 5 
Southaven, MS 38672 
901-483-4491 

Total Acreage: 3.49 acres 

Existing Zone: Rasco Hills Planning Unit Development 

Location of Subdivision Application South side of Stateline Road, east of Horn 
Lake Road 

Comprehensive Plan Designation: High/Medium density residential   

Staff Comments:  
The applicant is requesting subdivision approval for Rasco Hills Section “I” on the south side 
of Stateline Road, east of Horn Lake Road.   This section is on the interior of the site and 
shows a total of 14 lots ranging in size from 7,200 sq. ft. to 14,000+.  Both roads shown on 
the plat are extensions of existing roads that have been stubbed out into this development.  
There are no common opens spaces associated with this section.        

Staff Recommendations: 
As shown in the overall master plan of Rasco Hills, this section complies with the design 
standards previously approved.  That being said, staff recommends approval.   
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City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

City of Southaven 
Office of Planning and Development 
Subdivision Staff Report  
 

 

Date of Hearing: October 29, 2018 

Public Hearing Body: Planning Commission 

Applicant: Jimmy Wiseman  
5507 Malone Road 
901-606-7055 

Total Acreage: 45.70 acres 

Existing Zone: Agricultural 

Location of Subdivision Application North side of Lester Road, west of Getwell 
Road 

Comprehensive Plan Designation: Low Density Residential  

Staff Comments:  
The applicant is requesting subdivision approval for the Wiseman Subdivision on the north 
side of Lester Road, west of Getwell Road.  The parcel encompasses 45.70 acres and the 
applicant is requesting to subdivide it into 6 lots ranging in size from 4.11 acres to 25.37 
acres.  There is no subdivision road proposed with this layout as all lots will have direct access 
from Lester Road except for lot 6 which will have a legal ingress/egress drive off of lot 5.  
There are two existing homes outside of this proposed subdivision which are surrounded by 
the proposed subdivision.  There is an eighty (80) foot right of way shown for Lester Road.  
Building setbacks are shown in the general notes of the plat along with all necessary utility 
easements, all of which comply with AG zoning requirements.  Per subdivision regulations, no 
curb and gutter is required in AG or R-30 districts of the city so further improvements to 
Malone would not be necessary for this application.     

Staff Recommendations: 
The ingress/egress width is shown at fifty (50) feet which is sufficient enough for emergency 
apparatus accessibility.  This subdivision must be looked at as a major subdivision since it 
defines more than three lots which will require a full recording of the plat but there are no 
road improvements to be done as with a major subdivision.  The application is compliant with 
all necessary bulk regulations and the comprehensive plan designation for this area.  That 
being said, staff has no further comments and recommends approval.  
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City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

City of Southaven 
Office of Planning and Development 
Subdivision Staff Report  
 

 

Date of Hearing: October 29, 2018 

Public Hearing Body: Planning Commission 

Applicant: South Cherry Tree Development, LLC 
PO Box 488 
Nesbit, MS 38651 

Total Acreage: 7.68 acres 

Existing Zone: Planned Unit Development (Cherry Tree 
South)  

Location of Subdivision Application North side of Star Landing Road, west of 
Getwell Road 

Comprehensive Plan Designation: Medium density residential   

Staff Comments:  
The applicant is requesting subdivision approval for a portion of the Cherry Tree South 
Subdivision on the north side of Star Landing Road, west of Getwell Road.  This portion of the 
development was shown for single family residential homes with a heated square footage of 
1900 sq. ft.  While the applicant intends on keeping the heated square footage and also the 
single family residential, they would like the option to convert these lots into a 55+ 
community with gated access and private drives.  This proposal does not go against the 
overall PUD.  This is only half of the original section as there is identified future development 
to the north which is still located to the north.  The point of access for this area would be off 
of an approved fifty-foot drive from Star Landing Road.  Per the original PUD documents, this 
road was to come off of the main drive through the entire development but since this phase 
does not connect with that drive, the applicant has shifted the drive south.  The entrance 
drive is shown as a boulevard gated entrance which narrows down to fifty (50) feet of right of 
way on the north end with thirty (30) feet of asphalt.  On the interior streets the right of way 
is shown as thirty (30) feet back of curb.  A thirty-foot buffer line has been added along Star 
Landing Road.  Setbacks for this area have been set at the standard distance except for the 
front which the applicant has requested at 25’ to keep the houses up close to the road.  
There is not a typical street section provided to determine if there are sidewalks included.   

Staff Recommendations: 
The PUD in place provides a conceptual design for the overall layout of the subdivision.  This 
section incorporates the cluster design shown in the master plan but does shift the access 
point which staff is agreeable to.  In discussions with the applicant once phase 2 comes into 
play they will need to address a secondary point of access for emergency vehicles which has 
been agreed to and is tentatively placed at the north end.  The applicant will need to identify 



City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

the typical section which should identify sidewalks on both sides which is now required per 
ordinance.  Also, the applicant will need to provide specs for the gates and widths of 
roadways in this area to ensure accessibility for larger emergency apparatuses.  Staff has 
notified the applicant that if there are gates which are not passive then the roads within that 
area are considered private and will not be maintained by the city.  The applicant has 
acknowledged this and is acceptable to the private streets.  The buffer line along Star Landing 
Road should have a template provided to staff for administrative approval of a landscape 
design.   The plat should identify the buffer and boulevard medians as common open spaces 
for recording purposes and identify the maintenance responsibility of both in the general 
notes.   Although the new section is designated as Copperleaf, the applicant has added the 
Cherry Tree Park in the title so future reference is clear.  Staff has no further comments and 
recommends approval.   
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City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

City of Southaven 
Office of Planning and Development 
Subdivision Staff Report  

Date of Hearing: October 29, 2018 

Public Hearing Body: Planning Commission 

Applicant: J&B Investments 
5627 Getwell Road 
Bldg C 
901-483-4491 

Total Acreage: 17.80 acres 

Existing Zone: Planned Unit Development (Desoto 
Central/Deerchase)  

Location of Subdivision Application West side of Getwell Road, between Nail 
Road and Central Pkwy.  

Comprehensive Plan Designation: Medium density residential 

Staff Comments:  
The applicant is requesting subdivision approval for Deerchase Section “J” on the south side 
of Nail Road, west of Getwell Road.  This section encompasses 17.80 acres with 66 lots 
ranging in size from 7,200 sq. ft. to 19,00+ sq. ft.  These lots can be accessed via the existing 
Kuykendall Drive which stubs into this area from the south and carries north all the way to 
Nail Road or from Antler Trail which connects with one of the new streets shown in this 
section “Uselton Drive”.  In addition to these two roads there is also a cove identified as 
Benjamin Cove.  All roadways have been designed with a fifty (50) foot right of way with the 
exception of Nail Road.  The Nail Road right of way has been dedicated as 53’ which meets 
the required width on the south side for the overall 106’ of right of way.  There are no 
common open spaces associated with this section but there are two areas identified as lot 
528 and 529 which are small sections of land that the applicant is proposing to deed over to 
the existing lots owners 460 and 461.  There is an extension of an existing utility and drainage 
easement shown between lots 483 and 484.   

Staff Recommendations: 
The PUD in place provides a conceptual design for the overall layout of the subdivision.  This 
section incorporates the design shown in the master plan with the exception of a detention 
pond that was originally shown at the north end up against Nail Road.  This detention was 
predesigned for the overall site which is now not necessary per the engineer.  Staff has no 
issue removing this since the maintenance of such a pond would essentially land on the city.  
The applicant should identify where a uniform perimeter fence is installed along Nail Road 
since this is the backyard area of the houses. 
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18. 
Mayor's Report



19. 
Citizen's Agenda 



Personnel Docket
November 6, 2018

Payroll Additions Department Position Title Start Date Rate of Pay

Octavius Arnold ** Parks Laborer TBD $11.50

Ashley, Daniel Animal Control Animal  Control Officer TBD $14.00

Janet Guerra * Police Patrol Officer 1 11/15/2018 $17.38

Calvin Kirkland * Police Patrol Officer 1 11/7/2018 $17.38

Collin McKendree * Police Patrol Officer 1 TBD $17.38

Kevin Madkins ** Parks Laborer TBD $11.50

Jeremy Pickens Police Crossing Gurad 10/29/2018 $9.00

Richard Sommer  Utility Field Service Tech TBD $12.00

Landon Wilson Utility Field Service Tech TBD $12.00

*pending 1 pre-emp screening

** pending 2 pre-emp screenings

Rehire Department Position Title Start Date Rate of Pay

Kaley Brown Police Sergeant 11/7/2018 $22.86

Pay Adjustments Previous Classification New Classification Effective Date Proposed Rate of Pay

Colin Hall Patrol Officer 2 Patrol Officer 3 11/12/2018 $22.06

Mitchell Chase Joiner Patrol Officer 3 Sergeant 11/4/2018 $22.86

Janice McRee 11/6/2018 $24.00

Todd Mullen ITEC Tech 1 Police - Investigator 11/7/2018 $23.06

Joel Rich Patrol Officer 3 Sergeant 11/12/2018 $22.86

Resignations/Terminations Department Current Position Title Effective Date Rate of Pay

Misha Kimbell Police Sergeant 11/30/2018 $22.86

Courvorsier Marion Parks No Show, appeared on 10/16/18 docket 10/22/2018 $11.50

James Morris Parks Golf Courese-Pro-Shop 10/28/2018 $14.56

Brian Pecor Police Sergeant 11/16/2018 $22.86

Johntel Turner Parks Not hired, appeared on 10/16/18 docket 10/18/2018 $11.50

[HR Generalist hourly salary rate adjustment]



Joshuon Turner Parks Laborer 10/30/2018 $11.50

Travis Wright Planning Building Inspector 11/13/2018 $22.69



Payroll Additions Position Start Date Rate of Pay

Lauren Ward Tournament Concessions 11/7/2018 $7.25

Terminations
Name Position Effective Date Rate of Pay

Delores Clayton Cash Control 10/22/2018 $10.00

Kay Diehl Cash Control Supervisor 10/22/2018 $14.00

Mary Purvis Cash Control Supervisor 10/22/2018 $9.00

Alexis Boswell Concessions 10/22/2018 $7.25

Breanna Burford Concessions 10/22/2018 $7.25

Audra Hamrick Concessions 10/22/2018 $7.25

Shannon Hodges Concessions 10/22/2018 $7.25

Justus Howard Concessions 10/22/2018 $7.25

Melissa Jackson Concessions 10/22/2018 $7.25

Maggie Kyle Concessions 10/23/2018 $7.25

Kathryn Langston Concessions 10/22/2018 $7.25

Rebecca Lebo Concessions 10/22/2018 $7.25

Alaina Little Concessions 10/22/2018 $7.25

Alyssa Long Concessions 10/22/2018 $7.25

Caroline McCafferty Concessions 10/23/2018 $7.25

Taylor Mastry Concessions 10/22/2018 $7.25

Vivien Mayo Concessions 10/22/2018 $7.25

Elizabeth Miller Concessions 10/22/2018 $7.25

Alex Moore Concessions 10/23/2018 $7.25

Travis Pate Concessions 10/23/2018 $7.25

Khalasia People Concessions 10/23/2018 $7.25

Haley Perry Concessions 10/23/2018 $7.25

Kaitlyn Pond Concessions 10/23/2018 $7.25

Hannah Redden Concessions 10/23/2018 $7.25

Kaitlyn Roberts Concessions 10/22/2018 $7.25

Emily Rogers Concessions 10/23/2018 $7.25

Kierstin Sevier Concessions 10/23/2018 $7.25

Kasey Shipman Concessions 10/23/2018 $7.25

Addyson Si pson Concessions 10/22/2018 $7.25

Danielle Summers Concessions 10/23/2018 $7.25

Allison Terrell Concessions 10/23/2018 $7.25

Kylie Tygart Concessions 10/22/2018 $7.25

Abigail Walker Concessions 10/22/2018 $7.25

Kaleb West Concessions 10/22/2018 $7.25
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Cristian Whaley Concessions 10/23/2018 $7.25

Jerrica Wright Concessions 10/23/2018 $7.25

Shelby Benson Supervisor Concession 10/22/2018 $8.00

Megan Holliman Supervisor Concession 10/22/2018 $8.00

Kevin Obiedzinski Supervisor Concession 10/22/2018 $8.00

Anessia Shearon Supervisor Concession 10/22/2018 $10.00

Erin Page Head Supervisor 10/22/2018 $9.00

Darren Fiveash Cook 10/22/2018 $8.00

Darren Graham Cook 10/15/2018 $8.00

Thomas Hughes Cook 10/22/2018 $8.00

James Page Jr Cook 10/22/2018 $8.00

Jasmine Lewis Prep Cook 10/22/2018 $8.00

Dyland Ceide Gates 10/23/2018 $7.25

Ashley Diehl Gates 10/23/2018 $7.25

Gary Farris Gates 10/23/2018 $7.25

Donna Hayes Gates 10/22/2018 $7.25

Christopher Smith Gates 10/23/2018 $7.25

Emily Smith Gates 10/23/2018 $7.25

Aaliyah Wright Gates 10/23/2018 $7.25

Claire Allen Gift Shop 10/22/2018 $7.25

Lauren Grimes Gift Shop 10/22/2018 $7.25

Kendal McMahon Gift Shop 10/22/2018 $7.25

Brittany McWhorter Gift Shop 10/22/2018 $7.25

Taylor Miller Gift Shop 10/22/2018 $7.25

Jessica Washington Gift Shop 10/22/2018 $7.25

Kayla White Gift Shop 10/22/2018 $7.25

Trinity Williams Gift Shop 10/22/2018 $7.25

Nicholas Allen Grounds Crew 11/22/2018 $7.25

Michael Berry Grounds Crew 11/22/2018 $7.25

Michael Boren Grounds Crew 11/22/2018 $7.25

Cory D. Brehm Grounds Crew 11/22/2018 $7.25

Jacob Caldwell Grounds Crew 11/22/2018 $7.25

Christopher Davis Grounds Crew 11/22/2018 $7.25

Nikkole Diaz Grounds Crew 11/22/2018 $7.25

Grant Eubanks Grounds Crew 10/15/2018 $7.25
Arlie Gagne Grounds Crew 10/15/2018 $7.25

Tucker Garrison Grounds Crew 10/15/2018 $7.25

Jacob Gunnels Grounds Crew 10/22/2018 $7.25

Matthew Hamilton Grounds Crew 10/22/2018 $7.25

Thomas Hutsell Grounds Crew 10/22/2018 $7.25

Corey Johnson Grounds Crew 10/22/2018 $7.25

Matthew Jolly Grounds Crew 10/15/2018 $7.25

Chase Kraft Grounds Crew 10/22/2018 $7.25

Connor Latimer Grounds Crew 10/15/2018 $7.25

Chandler Magee Grounds Crew 10/22/2018 $7.25

Joseph Magee Grounds Crew 10/22/2018 $7.25

Xavier Malone Grounds Crew 10/22/2018 $7.25



Justin Medina Grounds Crew 10/22/2018 $7.25

Hunter Norton Grounds Crew 10/22/2018 $7.25

Logan Perrie Grounds Crew 10/22/2018 $7.25

Zivon Rice Grounds Crew 11/2/2018 $7.25

Layden Robinson Grounds Crew 10/15/2018 $7.25

Haydin Sherrod Grounds Crew 10/15/2018 $7.25

Hunter Smith Grounds Crew 11/22/2018 $7.25

Walter Taylor IV Grounds Crew 11/22/2018 $8.50

Hoyt Thompson Grounds Crew 10/15/2018 $7.25

Seth Thompson Grounds Crew 10/22/2018 $7.25

Kiddavion Townsend Grounds Crew 10/22/2018 $7.25

William Walker Grounds Crew 10/15/2018 $7.25

Tommy Wilson Grounds Crew 10/22/2018 $7.25

Tucker Fredrickson Seasonal Ground Crew 11/22/2018 $8.50

Tripp Osborne Seasonal Ground Crew 10/15/2018 $7.25

Cody Payne Seasonal Ground Crew 10/22/2018 $8.50

Sean Rice Seasonal Ground Crew 10/15/2018 $7.25

Lawanda Davis Grounds Crew Cleaning 10/22/2018 $9.00

Kewnneth Winn PT Front Desk 10/22/2018 $7.25

Samantha Zanaiecki PT Front Desk 10/22/2018 $7.25

Logan Hawkins PT Golf 10/22/2018 $7.25
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21.
City Attorney’s 
Legal Update 



UTILITY BILL ADJUSTMENT DOCKET  11/06/2018

The addresses below experienced unforeseen circumstances in their utilities for which no benefit was received

ADDRESS ADJUSTED AMOUNT REASON FOR LEAK ADJUSTMENT

5266 ELMORE ROAD ($128.57) TOILET

1433 WHITWORTH COVE ($154.74) TOILET

2086 HEATHER RIDGE ($645.85) TOILET

4300 OLD AIRWAYS ($1,496.18) TOILET

420 CLARINGTON DRIVE ($112.24) TOILET

5375 PLUM DRIVE TREE DRIVE ($283.04) TOILET

1895 NOTTINGHAM ($274.74) LEAK IN BASEMENT

8339 CHARLESTON DR ($117.35) TOILET

1568 MAIN ST ($126.88) LEAK IN WALL BEHIND SHOWER

3091 SHADY OAKS ($161.04) TOILET

735 RASCO ROAD ($5,446.40) S/HAVEN HIGH SCHOOL SUMMER AVG

2986 DAWKINS COVE ($157.46) TOILET

685 CHURCH ROAD ($69.89) PIPE BROKEN UNDERGROUND

1780 FORREST DRIVE ($380.64) TOILET

1732 CARLA COVE ($63.44) SHOWER VALVE

2010 COLONIAL HILLS DRIVE ($624.64) PIPE BROKEN UNDERGROUND

574 WYNDAMERE PLACE ($219.60) KITCHEN LEAK

8143 ELMBROOK ($68.32) TOILET

5770 SHILOH LANE ($273.28) TOILET

2358 LEGENDS DR ($101.27) SUMMER AVG

9105 TULANE ($346.48) CITY BUSH HOG RAN OVER METER

7343 HUGH LANE ($180.56) BATHROOM & WASHING MACHINE

798 NEEDLE CV ($29.28) BUSTED WATER HEATER

Utility Director Approval:______________________________________________         Date: ___________________________































































































































































24.
Executive Session

Claims/Litigation against the SPD; Potential 
Purchase of Property by City; Economic 
Development (Industry/Business Locating to 
City) 
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