
 
MEETING OF THE MAYOR AND BOARD OF ALDERMEN 

SOUTHAVEN, MISSISSIPPI 
CITY HALL 

February 19, 2019 
6:00 p.m. 
AGENDA 

 
 
 

1. Call To Order  

2. Invocation 

3. Pledge Of Allegiance 

4. Approval of Minutes:  February 5, 2019 

5. Resolution Amending Ordinance Title 1, Chapter 2, Section 1-26 

6. SFD Contract with Stryker Medical 

7. Resolution for Free Port Warehouse Tax Exemption for Avanos Medical Sales, LLC 
 

8. Resolution for Donation 
 

9. Resolution for Liens 
 

10. Resolution for Unmarked Vehicles 
 

11. FY20 DUI Grant for SPD 
 

12. FY20 Occupant Protection Grant for SPD     
 

13. Authorization for Contract with F&F Construction, Inc. 
 

14. Planning Agenda  
                                                                                                                                        

15. Mayor’s Report 

16. Citizen’s Agenda  

17. Personnel Docket 

18. City Attorney’s Legal Update 

19. Utility Bill Adjustment Docket  

20. Claims Docket 

21. Executive Session:  Litigation against the City; Economic Development (Industry/Business Locating to City) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Any citizen wishing to comment on the above items may do so.   
Items may be added to or omitted from this agenda as needed. 



















































































































































































































































































































































































 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE 
CITY OF SOUTHAVEN, MISSISSIPPI AMENDING THE SOUTHAVEN CODE OF  

ORDINANCES TITLE I, CHAPTER 2, SECTION 1-26 
 

 
WHEREAS,  Mississippi Code Section 21-3-19 allows for the City of Southaven 

(“City”) Mayor and Board of Aldermen to hold regular meetings at such place and hour as may 
be fixed by ordinance; and  

 
WHEREAS, Mississippi Code Section 21-17-5 provides that the City shall have the care, 

management and control of the municipal affairs and the power to alter, modify and repeal 
orders, resolutions or ordinances; and 

 
WHEREAS, due to renovations that will be conducted at City Hall, the Mayor and 

Board will temporarily need to meet at another location within the City, so that there is ample 
space and capacity for the public to attend and participate in the monthly Mayor and Board of 
Alderman meetings; and  
 

NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND BOARD OF 
ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI, THAT BY RESOLUTION OF 
THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF SOUTHAVEN, 
MISSISSIPPI HEREBY AMEND THE CITY OF SOUTHAVEN CODE OF ORDINANCES, 
TITLE I CHAPTER 2, SECTION 1-26 AS FOLLOWS: 

 
1. City Code of Ordinance Title I, Chapter 2, Section 1-26 shall be revised to state:  

 
Sec. 1-26. - Regular meetings.  
 

(a)  The mayor and board of aldermen shall hold a regular meeting on the first Tuesday 
of each month at the City Hall in Southaven, Desoto County, Mississippi, or at another location, 
other than City Hall, as designated by the board of alderman in Southaven, Desoto County, 
Mississippi at 6:00 p.m. The board may transact any business coming before it for consideration.  

 
(b)  The mayor and board of aldermen shall meet on the third Tuesday of each month. 

This meeting shall be a regular meeting and shall be held in addition to the regular meeting 
which convenes the first Tuesday of each month. The second regular monthly meeting shall be 
held at a place as designated by the board of alderman in Southaven, Desoto County, Mississippi, 
beginning at 6:00 p.m. 
 

NOW, THEREFORE BE IT ORDERED pursuant to Miss. Code 21-13-11, the City 
Clerk shall provide notice of the adoption of the Ordinance in the Desoto Times for one (1) time.  

NOW, THEREFORE BE IT ORDERED that this Ordinance take effect and be in force 
one (1) month from and after passage as provided by law. 

  



 

 

The foregoing Ordinance having been reduced to writing, the same was introduced by Alderman 
________________, seconded by Alderman ___________________, and was adopted by the 
following vote, to-wit: 

 
 
Alderman Kristian Kelly   voted:  
Alderman Charlie Hoots   voted:  
Alderman George Payne   voted:  
Alderman Joel Gallagher   voted:  
Alderman John Wheeler   voted: 
Alderman Raymond Flores   voted:  
Alderman William Brooks    voted:  

 
 

Having received a majority of affirmative votes, the Mayor declared that the Resolution 
was carried and adopted as set forth above on this the 19th day of February, 2019. 

        CITY OF SOUTHAVEN, MISSISSIPPI 

     
   
   BY:________________________________________ 

DARREN MUSSELWHITE, MAYOR 
 
ATTEST: 
 
 
________________________________ 
CITY CLERK 
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Sales Rep Name:

ProCare Service Rep:

Date:

ID #:

Account Number: Name: Leslie Duke

Account Name Title: EMS

Account Address Phone: 662-671-2607

City, State Zip Email:

Start Date:

End Date:

Stryker Signature Date Customer Signature Date

190124085257

PROCARE PROPOSAL SUBMITTED TO:

1270969

City of Southaven

8710 Northwest Dr

Julie Riekhof 3800 E. Centre Ave

Ben Aylor Portage, MI 49009

1/24/2019

Yrs Annual Price Total

Southaven, MS  38671

PROCARE COVERAGE

Item 

No.

ProCare 

Program
Qty

Model 

Number

1 EMS Protect 1 0.4 $530.33 $530.336390 Power-LOAD

$1,591.00 $1,591.00

5 EMS Protect 1 1 $1,591.00 $1,591.00

4 EMS Protect 1 1

$1,591.00 $1,591.00

3 EMS Protect 1 1 $1,591.00 $1,591.00

2 EMS Protect 1 16390

6390

6390

6390

Power-LOAD

Power-LOAD

Power-LOAD

Power-LOAD

$1,318.00 $1,318.00

9 EMS Protect + 1 1 $1,318.00 $1,318.00

8 EMS Protect + 1 1

$1,318.00 $1,318.00

7 EMS Protect + 1 1 $1,318.00 $1,318.00

6 EMS Protect + 1 1Power-PRO XT

6506

6506

6506

6506

Power-PRO XT

Power-PRO XT

Power-PRO XT

PROGRAM INCLUDES:

EMS Protect:
Includes parts, labor, travel, 1 annual PM inspection, unscheduled service and product equipment checklists.  Replacement parts do not include mattresses, 

batteries, and other disposable or expendable parts.

EMS Protect +:
Includes parts, labor, travel, 1 annual PM inspection, unscheduled service, SMRT battery replacement & product equipment checklists.  Replacement parts do 

not include mattresses,  and other disposable or expendable parts.

2/7/2019

2/6/2020

Purchase Order Number (MUST INCLUDE HARD COPY)  

ProCare Total $12,166.33

Discount 15%

FINAL TOTAL $10,341.38

COMMENTS:
Please fax signed Proposal and Purchase Order to Tom Tackabury at 269-321-3501.                                                                                                                                                                

All information contained within this quotation is considered confidential and proprietary and is not subject to public disclosure.                                                                             

**Quote pricing valid for 30 days.    

140740855

141141407

170140139

Model 

Description

Serial 

Number

2018012400337

140740886

161240762

141139744

160139706

160139768

2/11/19



2 6390 140740886 EMS Protect

3 6390 161240762 EMS Protect

SERIAL NUMBER SHEET

Item 

No.
Model Serial Number Program

1 6390 2018012400337 EMS Protect

8 6506 141141407 EMS Protect +

9 6506 170140139 EMS Protect +

6 6506 160139768 EMS Protect +

7 6506 140740855 EMS Protect +

4 6390 141139744 EMS Protect

5 6390 160139706 EMS Protect



 

 
 

This document sets forth the entire Product Service Plan Agreement (“Agreement”) between Stryker Medical, (a division of Stryker Corporation), herein and 

after referred to as "Stryker", and City of Southaven, herein and after, referred to as the "Customer". This is the entire Agreement and no other oral 

modifications are valid.  This Agreement shall remain in effect unless canceled or modified by either party according to the following terms and conditions. 

 

 
1. SERVICE COVERAGE AND TERM 

Stryker shall provide to Customer the services (the “Services”) as defined on Page 1 of the Stryker Quote as the equipment ProCare Program  (hereinafter 

each, a “Service Plan”). The equipment covered under said Service Plan is set forth on Exhibit A to the Quote (the “Equipment”).  The Services and   Service 

Plan are ancillary to and not a complete substitute for the requirements of Customer to adhere to the routine maintenance instructions provided by Stryker, its 

equipment and operations manuals, and accompanying labels and/or inserts for the Equipment. Customer covenants and agrees that its personnel will follow 

the instructions and contents of those manuals, labels and inserts. When Equipment or a component is replaced, the item provided in replacement will be the 

Customer’s property (if Customer owns the Equipment) and the replaced item will be Stryker’s property. The Service Plan coverage, term, start date, and price 

of the Services appear on the Service Plan. 

 
2. EQUIPMENT SCHEDULE CHANGES 

During the term of the Agreement and upon each party’s written consent, additional Equipment may be included in the Exhibit A. All additions are subject  to 

the terms and conditions contained herein. Stryker shall adjust the charges and modify Exhibit A to reflect the additions. 

 
3. INSPECTION SCHEDULING 

Service inspections will be scheduled in advance at a mutually agreed upon time for such period of time as is reasonably necessary to complete the Services. 

Equipment not made available at the specified time will be serviced at the next scheduled service inspection unless specific arrangements are made with 

Stryker. Such arrangements will include travel and other special charges at Stryker’s then current  rates. 

 
4. INSPECTION ACTIVITY 

On each scheduled service inspection, Stryker’s Service Representative will inspect each available item of Equipment as required in accordance with Stryker’s 

then current Maintenance procedures for said Equipment. If there is any discrepancy or questions on the number of inspections, price, or Equipment, Stryker, 

upon approval of Customer, may amend this Agreement. 

 
5. CUSTOMER OBLIGATIONS 

Customer shall use commercially reasonable efforts to cooperate with Stryker in connection with Stryker’s performance of the Services. Customer 

understands and acknowledges that Stryker employees will not provide surgical or medical advice, will not practice surgery or medicine, will not come in 

physical contact with the patient, will not enter the “sterile field” at any time, and will not direct equipment or instruments that come in contact with the 

patient during surgery. Customer’s personnel will refrain from requesting Stryker employees to take any actions in violation of these requirements or in 

violation of applicable laws, rules or regulations, Customer policies, or the patient’s informed consent. A refusal by Stryker employees to engage in such 

activities shall not be a breach of this Agreement. Customer consents to the presence of Stryker employees in its operating rooms, where applicable, in order 

for Stryker to provide Services under this Agreement and represents that it will obtain all necessary consents from patients. 

 
6. SERVICE INVOICING 

Invoices will be sent on the agreed payment method. All prices are exclusive of state and local use, sales or similar taxes. In states assessing upfront sales and 

use tax, Customer’s payments will be adjusted to include all applicable sales and use tax amortized over the Service Plan term using a rate that preserves for 

Stryker, its affiliates and /or assigns, the intended economic yield for the transaction described in this Agreement. All invoices issued under this Agreement 

are to be paid within forty-five (45) days (as mandated by Mississippi law) from the date of the invoice. Failure to comply with Net 30 Day terms will 

constitute breach of contract and future Service will only be made on a prepaid or COD basis, or until the previous obligation is satisfied, or both. Stryker 

reserves the right, with no liability to Stryker, to cancel any contract on the basis of payment default for any previous equipment or service provided by 

Stryker or any of its affiliates. 

 
7. PRICE CHANGES 

The Service prices specified herein are those in effect as of the date of acceptance of this Agreement and will continue in effect throughout the term of the 

Service Plan. 

 
8.     INITIAL INSPECTION 

This Agreement shall be applicable only to such Equipment as listed in Exhibit A, which has been determined by a Stryker’s Representative to be in  good 

operating condition upon his/her initial inspection thereof. 

 

  

9. OPERATION MAINTENANCE 

Stryker’s Services are ancillary to and not a complete substitute for the requirements of Customer to adhere to the routine maintenance instructions provided 

by Stryker, it’s Equipment and operations manuals, and accompanying labels and/or inserts for each item of Equipment. Customer’s appropriate user 

personnel should be entirely familiar with the instructions and contents of those manuals, labels and inserts and implement them accordingly. 

  



10. SERVICE PLAN WARRANTY AND LIMITATIONS 

Stryker represents and warrants that the Services shall be performed in a workmanlike manner and with professional diligence and skill. Services will 

comply with all applicable laws and regulations. During the term of the Service Plan, Stryker will maintain the Equipment in good working condition. 

Notwithstanding any other provision of this Agreement, the Service Plan does not include repairs or other services made necessary by or related to, the 

following: (1) abnormal wear or damage caused by misuse or by failure to perform normal and routine maintenance as set out in the Stryker maintenance 

manual or operating instructions. (2) accidents (3) catastrophe (4) acts of god (5) any malfunction resulting from faulty maintenance, improper repair, 

damage and/or alteration by non-Stryker authorized personnel (6) Equipment on which any original serial numbers or other identification marks have been 

removed or destroyed; or (7) Equipment that has been repaired with any unauthorized or non-Stryker components. In addition, in order to ensure safe 

operation of the Equipment, only Stryker accessories should be used. Stryker reserves the right to invalidate the Service Plan if Equipment is used with 

accessories not manufactured by Stryker. 

TO THE FULLEST EXTENT PERMITTED BY LAW, THE EXPRESS WARRANTIES SET FORTH IN THIS SECTION ARE THE ONLY WARRANTIES APPLICABLE TO 

THE SERVICES AND ARE EXPRESSLY IN LIEU OF ANY OTHER WARRANTY BY STRYKER, EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, ANY 

IMPLIED WARRANTY OF MERCHANTABILITY, NONINFRINGEMENT OR FITNESS FOR A PARTICULAR PURPOSE. 

 
11. WAIVER EXCLUSIONS 

No failure to exercise and no delay by Stryker in exercising any right, power or privilege hereunder shall operate as a waiver thereof. No waiver of  any 

breach of any provision by Stryker shall be deemed to be a waiver by Stryker of any preceding or succeeding breach of the same or any other provision. No 

extension of time by Stryker for performance of any obligations or other acts hereunder or under any other Agreement shall be deemed to be an extension of 

time for performances of any other obligations or any other acts by Stryker. 
 
 
 

12. LIMITATION OF LIABILITY 

 IN NO INSTANCE WILL EITHER PARTY BE LIABLE TO THE OTHER PARTY FOR INCIDENTAL PUNITIVE, SPECIAL, COVER, EXEMPLARY, MULTIPLIED OR 

CONSEQUENTIAL DAMAGES OR ATTORNEYS’ FEES OR COSTS FOR ANY ACTIONS UNDER OR RELATED TO THIS AGREEMENT. 

 
13. INDEMNIFICATION 

Stryker shall indemnify and hold harmless Customer from any loss or damage brought by a third party which Customer may suffer directly as a result of the  

negligence or willful misconduct of Stryker or its employees or agents in the course of providing Services. The foregoing indemnification will not apply to any 

liability arising from: (i) an injury or damage due to the negligence of any person other than Stryker’s employee or agent; (ii) the failure of any person other 

than Stryker’s employee or agent to follow any instructions outlined in the labeling, manual, and/or instructions for use of the Equipment; (iii) the use of any 

equipment or part not purchased from Stryker or any equipment or any part thereof that has been modified, altered or repaired by any person other than 

Stryker’s employee or agent; or (iv) any actions taken or omissions made by any Stryker employee while under the direction or control of Customer’s  staff.  

 
14. TERM AND TERMINATION 

The Agreement shall commence on the date indicated on the first Service Plan entered into between the parties and shall continue until Stryker ceases to 

provide Services or the Agreement is canceled by either party by giving a ninety (90) days prior written notice of any such cancellation to the other party. If 

this Agreement is canceled during or before the expiration date of the Agreement, Customer will owe for the months covered up to the cancellation date of the 

Agreement and for any parts, labor, and travel charges, required to maintain Equipment, exceeding that already paid during the Agreement. In the event 

Customer has pre-paid for the services hereunder, any unused amount as of the date of cancellation shall be returned to the Customer on a pro-rata basis. 

15. FORCE MAJEURE 

Except for Customer’s payment obligations, which may only be delayed and not excused entirely, neither party to this Agreement will be liable for any delay or 

failure of performance that is the result of any happening or event that could not reasonably have been avoided or that is otherwise beyond its control, 

provided that the party hindered or delayed immediately notifies the other party describing the circumstances causing delay. Such happenings or events will 

include, but not be limited to, terrorism, acts of war, riots, civil disorder, rebellions, fire, flood, earthquake, explosion, action of the elements, acts of God, 

inability to obtain or shortage of material, equipment or transportation, governmental orders, restrictions, priorities or rationing, accidents and strikes, 

lockouts or other labor trouble or shortage. 

16.     INSURANCE REQUIREMENTS 

Stryker shall maintain the following insurance coverage during the term of the Agreement: (i) commercial general liability coverage, including coverage for 

products and completed operations liability, with minimum limits of $1,000,000.00 per occurrence and $2,000,000.00 annual aggregate applying to bodily 

injury, personal injury, and property damage; (ii) automobile liability insurance with combined single limits of $1,000,000.00 for owned, hired, and non- 

owned vehicles; and (iii) worker’s compensation insurance as required by applicable law. At Customer’s written request, certificates of insurance shall be 

provided by Stryker prior to commencement of the Services at any premises owned or operated by Customer.  To the extent permitted by applicable laws 

and regulations, Stryker shall be permitted to meet the above requirements through a program of self-insurance. 



 

 
 

17. WARRANTY OF NON-EXCLUSION 

Each party represents and warrants that as of the Effective Date, neither it nor any of its employees, are or have been excluded terminated, suspended, or 

debarred from a federal or state health care program or from participation in any federal or state procurement or non- procurement programs. Each party 

further represents that no final adverse action by the federal or state government has occurred or is pending or threatened against the party, its affiliates, or, 

to its knowledge, against any employee, Stryker, or agent engaged to provide Services under this Agreement. Each party also represents that if during the 

term of this Agreement it, or any of its employees becomes so excluded, terminated, suspended, or debarred from a federal or state health care program or 

from participation in any federal or state procurement or non-procurement programs, such will promptly notify the other party. Each party retains the right 

to terminate or modify this Agreement in the event of the other party’s exclusion from a federal or state health care program. 

 
 

18. COMPLIANCE 

Stryker, as supplier, hereby informs Customer, as buyer, of Customer’s obligation to make all reports and disclosures required by law or contract, including 

without limitation properly reporting and appropriately reflecting actual prices paid for each item supplied hereunder net of any discount (including rebates 

and credits, if any) applicable to such item on Customer’s Medicare cost reports, and as otherwise required under the Federal Medicare and Medicaid Anti- 

Kickback Statute and the regulations thereunder (42 CFR Part 1001.952(h)). Pricing under this Agreement (and each Service Plan) may constitute discounts 

on the purchase of Services. Customer represents that (i) it shall make all required cost reports, and (ii) it has the corporate power and authority to make or 

cause such cost reports to be made. To the extent required by law, Customer and Stryker agree to comply with the Omnibus Reconciliation Act of 1980 (P.L. 

96Z499) and it’s implementing regulations (42 CFR, Part 420). To the extent applicable to the activities of Stryker hereunder, Stryker further specifically 

agrees that until the expiration of four (4) years after furnishing Services pursuant to this Agreement, Stryker shall make available, upon written request of 

the Secretary of the Department of Health and Human Services, or upon request of the Comptroller General, or any of their duly authorized representatives, 

this Agreement and the books, documents and records of Stryker that are necessary to verify the nature and extent of the costs charged to Customer 

hereunder. Stryker further agrees that if Stryker carries out any of the duties of this Agreement through a subcontract with a value or cost of ten thousand 

dollars ($10,000) or more over a twelve (12) month period, with a related organization, such subcontract shall contain a clause to the effect that until the 

expiration of four (4) years after the furnishing of such services pursuant to such subcontract, the related organization shall make available, upon written 

request to the Secretary, or upon request to the Comptroller General, or any of their duly authorized representatives the subcontract, and books and 

documents and records of such organization that are necessary to verify the nature and extent of such costs. 

 
19. CONFIDENTIALITY 

The parties hereto shall hold in confidence this Agreement and the terms and conditions contained herein (including Services Plan pricing) and any 

information and materials which are related to the business of the other or are designated as proprietary or confidential, herein or otherwise, or which a 

reasonable person would consider to be proprietary or confidential information, except such disclosure as may be required for purposes of public meetings, 

minutes or the like; and (b) hereby covenant that they shall not disclose such information to any third party without prior written authorization of the one to 

whom such information relates, or except as noted in (a) above.  The rights and remedies available to a party hereunder   shall  not limit or preclude any other 

available equitable or legal remedies. 

 
20. HIPAA 

Stryker is not a “business associate” of Customer, as the term “business associate” is defined by HIPAA (the Health Insurance Portability and Accountability 

Act of 1996 and 45 C.F.R. parts 142 and 160-164, as amended). To the extent the parties mutually agree that Stryker becomes a business associate of 

Customer, the parties agree to negotiate to amend the Service Plan or this Agreement as necessary to comply with HIPAA, and if an agreement cannot be 

reached the applicable Service Plan will immediately terminate. All medical information and/or data concerning specific patients (including, but not limited 

to, the identity of the patients), derived incidentally during the course of this Agreement, shall be treated by both parties as confidential, and shall not be 

released, disclosed, or published to any party other than as required or permitted under applicable laws. Notwithstanding the foregoing, Stryker may be 

considered a “business associate” of Customers related to any Service Plan for wireless products and/or other designated business associate services. If 

Stryker is considered a “business associate” of Customer, Stryker will agree to enter into a business associate agreement with Customer as required by 

HIPAA. 

 

21. MISCELLANEOUS 
 

Neither party may assign or transfer their rights and/or benefits under this Agreement without the prior written consent of the other party, except that 

Stryker shall have the right to assign this Agreement or any rights under or interests in this Agreement to any parent, subsidiary or affiliate of Stryker. All of 

the terms and provisions of this Agreement shall be binding upon, shall inure to the benefit of, and be enforceable by permitted successors and assigns of the 

parties to this Agreement.  This Agreement shall be construed and interpreted in accordance with the laws of the State of Mississippi.  The invalidity, in 

whole or in part, of any of the foregoing paragraphs, where determined to be illegal, invalid, or unenforceable by a court or authority of competent 

jurisdiction, will not affect or impair the enforceability of the remainder of the Agreement. This Agreement constitutes the entire agreement between the 

parties concerning the subject matter of this Agreement and supersedes all prior negotiations and agreements between the parties concerning the subject 

matter of this Agreement. In the event of an inconsistency or conflict between this Agreement and any purchase order, invoice, or similar document, this 

Agreement will control. Any inconsistency or conflict between the terms of this Agreement and a Service Plan shall be resolved in factor of the Service Plan. 

The sections entitled Limitation of Liability, Indemnification, Compliance, Confidentiality and Miscellaneous of this Agreement shall survive its termination or 

expiration.  Stryker is aware that Customer is a Mississippi governmental entity. Customer is not bound to any provision of the contract which a Mississippi 

public entity cannot legally agree to or contract for.  In executing the Agreement, Customer does not waive any rights it may have to object to, contest, or 

refuse to comply with any provision of the Agreement that is impermissible by operations of the laws of the State of Mississippi.” 

 
22.  MAINTENANCE INSPECTION 

This service contract may include products which are beyond their warranty period and tested expected service life. Any such product will be inspected to 

determine if the product meets the operations and maintenance manual guidelines for that particular product as of the date of inspection. Despite any such 

inspection, Stryker makes no claims or assurances as to future performance, including no express or implied warranty, for any product which was inspected 

outside of its warranty period or beyond its tested expected service life. 

 



 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY 
OF SOUTHAVEN, MISSISSIPPI, GRANTING FREE PORT WAREHOUSE AD 

VALOREM TAX EXEMPTION TO AVANOS MEDICAL SALES, LLC AS 
AUTHORIZED BY SECTION 27-31-51 ET. SEQ., OF THE MISSISSIPPI CODE (1972), 

AS AMENDED 
 

WHEREAS, Avanos Medical Sales, LLC (“Avanos”) seeks an exemption from ad 

valorem taxes at its warehouse operation located at 228 Access Drive, Southaven, Mississippi to 

the fullest extent permitted by statute on all personal property held in the applicant’s finished 

good warehouse and in transit through the State of Mississippi and which either is moving in 

interstate commerce through or over the territory of the State of Mississippi or is consigned or 

transferred to Avanos’s finished goods warehouse for storage in transit to a final destination 

outside the State of Mississippi; and 

WHEREAS, Avanos has filed an Application with the City of Southaven (“City”) for 

exemption from free port tax warehouse ad valorem tax exemption; and  

 WHEREAS, Avanos has produced written verification and documentation to the City 

Board as to the authenticity and correctness of its Application; and  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Board of Aldermen of 

the City of Southaven, Mississippi, as follows, to-wit: 

1. That Avanos ships personal property to a final destination outside the State of 

Mississippi during the calendar year.  

2. That Avanos is qualified to make application for exemption from Freeport Warehouse 

Ad Valorem Tax.  

3. This Mayor and Board of Alderman of the City of Southaven, Mississippi, 

acknowledge Avanos contribution to the economic development of Southaven and 

believe that it should exercise its discretionary authority to exempt from all free port 



 

 

taxes to the full extent permitted by statute all personal property held in Avanos free 

port warehouse and in transit through this State and which either is moving in 

interstate commerce through or over the territory of the State of Mississippi or is 

consigned or transferred to Avanos finished goods warehouse for storage in transit to 

a final destination outside the State of Mississippi as authorized by Section 27-31-51 

et seq. of the Mississippi Code (1972) as amended.  

4. That the Clerk of this Board is hereby directed to spread a copy of this Resolution on 

the minutes of this Board; and that said Clerk shall forward the original Application 

and a certified copy of the transcript of this Resolution approving said Application to 

the Tax Assessor of DeSoto County, Mississippi.  

After a full discussion of this matter, ALDERMAN _____ moved that the foregoing 

Resolution be adopted.  The motion was seconded by ALDERMAN ______. Upon the question 

being put to a vote, Members of the Board of Aldermen voted as follows: 

Alderman William Brooks   voted: ______ 
Alderman Kristian Kelly    voted:  ______ 
Alderman Charlie Hoots   voted:  ______ 
Alderman George Payne   voted: ______ 
Alderman Joel Gallagher   voted:  ______ 
Alderman John Wheeler    voted: ______ 
Alderman Raymond Flores    voted:  ______ 

 
RESOLVED AND DONE, this 19th day of February, 2019. 
 
 
 
 

_________________________________ 
Darren Musselwhite, MAYOR 

ATTEST: 
 
_______________________________ 
City Clerk  

 



RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  
CITY OF SOUTHAVEN, MISSISSIPPI FOR LEASE DONATION TO HEARTLAND 

HANDS, INC.  
 

WHEREAS, the City of Southaven (“City”) pursuant to Mississippi Code Section 21-17-
1(3)(b)(ii) desires to provide a rental donation for space inside the City Building located at 385 
Stateline Road (collectively the “Building”) to Heartland Hands, Inc. (“Heartland”) to provide a 
food pantry;  
 

WHEREAS, the City has control of the Building and has the capacity and desire to 
provide a lease donation to Heartland a 501(c)(3) to use the Building to advance the moral 
interest of the City by providing food assistance to City residents; and   
 

WHEREAS, the City finds that Heartland is a bona fide not-for-profit civic and 
eleemosynary corporation organized and existing under the laws of the State of Mississippi and 
granted tax-exempt status by the Internal Revenue Service consistent with the mandates of 
Mississippi Code Section 21-17-1(3)(b)(ii) and allows Heartland to utilize property via an in-
kind donation of the lease from the City; and  
. 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY, 
ACTING FOR AND ON BEHALF OF THE CITY, AS FOLLOWS: 

SECTION 1.  Pursuant to Mississippi Code 21-17-1(3)(b)(ii), the Governing Body of the 
City hereby allows Heartland to utilize space in the Building to assist Heartland with providing 
food to City citizens.  

SECTION 2.  On behalf of the City, the Mayor or his designee is directed to take all 
actions to effectuate this Resolution and is authorized to take all required actions for the same. 

SECTION 3. Heartland shall vacate the Building if requested by the City.  
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Following the reading of the foregoing resolution, Alderman________________ made the 
motion to adopt the Resolution and Alderman ____________________seconded the motion for 
its adoption.  The Mayor put the question to a roll call vote and the result was as follows: 

Alderman William Brooks   voted: ______ 
Alderman Kristian Kelly    voted:  ______ 
Alderman Charlie Hoots   voted:  ______ 
Alderman George Payne   voted: ______ 
Alderman Joel Gallagher   voted:  ______ 
Alderman John Wheeler    voted: ______ 
Alderman Raymond Flores    voted:  ______ 

 
RESOLVED AND DONE, this 19th day of February, 2019. 
 
 
 
 
 

_________________________________ 
DARREN MUSSELWHITE, MAYOR 

 
ATTEST: 
 
__________________________________________ 
ANDREA MULLEN, CITY CLERK 
 



RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  
CITY OF SOUTHAVEN, MISSISSIPPI FOR LEASE DONATION TO THE 

MISSISSIPPI NATIONAL GUARD  
 

WHEREAS, the City of Southaven (“City”) pursuant to Mississippi Code Section 33-1-3 
desires to provide a rental donation for space inside the City Building located at 385 Stateline 
Road (collectively the “Building”) to a division of the Mississippi National Guard (“Guard”); 
and  
 

WHEREAS, the City has control of the Building and has the capacity and desire to 
provide a lease donation to the Guard to use the Building to assist the Guard for its purposes; and    
 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY, 
ACTING FOR AND ON BEHALF OF THE CITY, AS FOLLOWS: 

SECTION 1.  Pursuant to Mississippi Code 33-1-3, the Governing Body of the City 
hereby allows the Guard to utilize space in the Building.  

SECTION 2.  On behalf of the City, the Mayor or his designee is directed to take all 
actions to effectuate this Resolution and is authorized to take all required actions for the same. 

SECTION 3. The Guard shall vacate the Building if requested by the City. 

Following the reading of the foregoing resolution, Alderman________________ made the 
motion to adopt the Resolution and Alderman ____________________seconded the motion for 
its adoption.  The Mayor put the question to a roll call vote and the result was as follows: 

Alderman William Brooks   voted: ______ 
Alderman Kristian Kelly    voted:  ______ 
Alderman Charlie Hoots   voted:  ______ 
Alderman George Payne   voted: ______ 
Alderman Joel Gallagher   voted:  ______ 
Alderman John Wheeler    voted: ______ 
Alderman Raymond Flores    voted:  ______ 

 
RESOLVED AND DONE, this 19th day of February, 2019. 
 
 

_________________________________ 
DARREN MUSSELWHITE, MAYOR 

 
ATTEST: 
 
__________________________________________ 
ANDREA MULLEN, CITY CLERK 



 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  
CITY OF SOUTHAVEN, MISSISSIPPI FOR LEASE DONATION TO DESOTO GRACE 
 

WHEREAS, the City of Southaven (“City”) pursuant to Mississippi Code Section 21-17-
1(3)(b)(ii) desires to provide a rental donation for approximately 10,000 square feet of space 
inside the City Building located at 385 Stateline Road (collectively the “Building”) to Desoto 
Grace;  
 

WHEREAS, the City has control of the Building and has the capacity and desire to 
provide a lease donation to Desoto Grace a 501(c)(3) to use the Building to advance the moral 
interest of the City and to mentor youth in the City with assistance with school, athletics and 
development; and   
 

WHEREAS, Desoto Grace’s mission is to mentor families and youth by providing social 
and mentoring services for youth with an emphasis on education, health and children in order to 
impact communities, including individuals and causes in the City; and  
 

WHEREAS, the City finds that Desoto Grace is a bona fide not-for-profit civic and 
eleemosynary corporation organized and existing under the laws of the State of Mississippi and 
granted tax-exempt status by the Internal Revenue Service consistent with the mandates of 
Mississippi Code Section 21-17-1(3)(b)(ii) and allows Desoto Grace to utilize property via an in-
kind donation of the lease from the City; and  
. 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY, 
ACTING FOR AND ON BEHALF OF THE CITY, AS FOLLOWS: 

SECTION 1.  Pursuant to Mississippi Code 21-17-1(3)(b)(ii), the Governing Body of the 
City hereby allows Desoto Grace to utilize approximately 10,000 square feet of space in the 
Building to assist Desoto Grace with its mission.  

SECTION 2.  On behalf of the City, the Mayor or his designee is directed to take all 
actions to effectuate this Resolution and is authorized to take all required actions for the same. 

SECTION 3. Desoto Grace shall vacate the Building if requested by the City.  
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Following the reading of the foregoing resolution, Alderman________________ made the 
motion to adopt the Resolution and Alderman ____________________seconded the motion for 
its adoption.  The Mayor put the question to a roll call vote and the result was as follows: 

Alderman William Brooks   voted: ______ 
Alderman Kristian Kelly    voted:  ______ 
Alderman Charlie Hoots   voted:  ______ 
Alderman George Payne   voted: ______ 
Alderman Joel Gallagher   voted:  ______ 
Alderman John Wheeler    voted: ______ 
Alderman Raymond Flores    voted:  ______ 

 
RESOLVED AND DONE, this 19th day of February, 2019. 
 
 
 
 
 

_________________________________ 
DARREN MUSSELWHITE, MAYOR 

 
ATTEST: 
 
__________________________________________ 
ANDREA MULLEN, CITY CLERK 
 
 

 



RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 
OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

ADJUDICATING THE COST OF CLEANING PROPERTY, IMPOSING A 
PENALTY AND IMPOSING LIEN OF  

THE SAME AGAINST PROPERTY 

WHEREAS, the City of Southaven (“City”) has the authority, pursuant to 
Section 21-19-11 of the Mississippi Code (1972) to clean up property within the City, 
under circumstances which create a menace to the public health and safety of the 
community, and 

WHEREAS, the Mayor and Board of Aldermen conducted hearings regarding 
various properties, as set forth in Exhibit A, and determined that the conditions and 
circumstances of such properties created a menace to the public health and safety of 
the community, and ordered the clean-up of the properties, and 

WHEREAS, pursuant to the authority granted to the City, the Mayor and 
Board of Aldermen contracted with an outside contractor who has undertaken and 
completed the clean-up of the properties, and 

WHEREAS, the Mayor and Board of Aldermen have heard proof and find as 
a fact that the actual cost of the clean-up is as attached hereto as Exhibit A, and 

WHEREAS, the Mayor and Board of Aldermen are desirous of imposing a 
penalty of Two Hundred Fifty Dollars and 00/100 ($250.00) per property per cutting, 
and 

WHEREAS, the Mayor and Board of Aldermen deem and resolve that the 
clean-up cost and penalty shall be collected as a lien against property and if not paid, 
the lien shall be converted as an assessment against each property, to be collected by 
the Tax Collector in the manner employed for the collection of all other taxes and 
assessments of the municipality, unless sooner collected through other means. 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of 
Aldermen of the City of Southaven, Mississippi as follows, to wit: 

1. The actual cost of the clean-up of properties listed in Exhibit A be 
assessed to the property and the same is hereby determined to be as set 
forth in Exhibit A attached hereto.   

2. A penalty in the amount of $250 per lot per cutting as listed above be, 
and the same is hereby imposed against each parcel in addition to the 
actual cost of the property clean-up. In addition, any and all enrollment 
fees be collected by the City.  

3. The total amount, as set forth above, be, and the same is hereby 
assessed against each property, to be filed as a lien and if not collected, 
to be converted as an assessment to be collected by the Tax Collector in 



the manner used for collection of other municipal taxes and 
assessments, unless sooner collected through other means. 

Following the reading of this Resolution, it was introduced by Alderman 
_________ and seconded by Alderman _____.  The Resolution was then put to a roll call 
vote and the results were as follows, to-wit:     
 

Alderman William Brooks     
Alderman Kristian Kelly         
Alderman George Payne     
Alderman Joel Gallagher     
Alderman John David Wheeler     
Alderman Raymond Flores 
Alderman Charlie Hoots              

 

RESOLVED AND DONE this 19th day of February, 2019. 
 
 
 

____________________________ 
DARREN MUSSELWHITE, MAYOR 

ATTEST: 
 
 
_________________________________ 
CITY CLERK 
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House 

Number Street Name Parcel ID #

Number of 

Mowings Invoice Totals Demolition Fine Totals

Enrollment 

& Release

Assessment 

Totals

8206 CEDARBROOK 1086240900012100 1 $84.00 $250.00 $6.00 $340.00

893 CHARTER OAK 1074190300023400 1 $84.00 $250.00 $6.00 $340.00

526 CHRISTYBROOK 1086240700041700 1 $84.00 $250.00 $6.00 $340.00

1676 CUSTER 1087260100310200 1 $84.00 $250.00 $6.00 $340.00

8179 ELM COVE 1074191200002300 2 $948.00 $500.00 $12.00 $1,460.00

1395 JEWEL 107932010 0003600 1 $84.00 $250.00 $6.00 $340.00

680 THORNWOOD 1074190400059900 1 $84.00 $250.00 $6.00 $340.00

7772 WALNUT HILL POINT 1079300200162800 2 $168.00 $500.00 $12.00 $680.00

1122 WARWICK 1079321000007500 1 $84.00 $250.00 $6.00 $340.00

292 WOODSMOKE 1079302100006700 1 $84.00 $250.00 $6.00 $340.00

PARCEL 1074190700111000 1 $84.00 $250.00 $6.00 $340.00

PARCEL 1074190300023400 1 $84.00 $250.00 $6.00 $340.00

PARCEL 1074192400000300 1 $84.00 $250.00 $6.00 $340.00

PARCEL 1074192400000400 1 $84.00 $250.00 $6.00 $340.00

PARCEL 1074192400000500 1 $84.00 $250.00 $6.00 $340.00

PARCEL 1074192400000600 1 $84.00 $250.00 $6.00 $340.00

PARCEL 1075211000011500 1 $84.00 $250.00 $6.00 $340.00

PARCEL 1078282000000400 1 $84.00 $250.00 $6.00 $340.00

PARCEL 1078282000000500 1 $84.00 $250.00 $6.00 $340.00

PARCEL 1078281300019100 1 $84.00 $250.00 $6.00 $340.00

PARCEL 2072040000000909 1 $84.00 $250.00 $6.00 $340.00

PARCEL 2072032400055701 1 $84.00 $250.00 $6.00 $340.00

PARCEL 2072042600000200 1 $84.00 $250.00 $6.00 $340.00

PARCEL  2081120400000201 1 $444.00 $250.00 $6.00 $700.00

$9,980.00



RESOLUTION OF CITY OF SOUTHAVEN SETTING FORTH CITY OF SOUTHAVEN 
POLICE UNMARKED VEHICLES PURSUANT TO MISSISSIPPI CODE  

SECTION 25-1-87 
 

WHEREAS, pursuant to Mississippi Code Section 21-21-3, the City of Southaven 

(“City”) employs employ, regulates, and supports a sufficient police force; and  

WHEREAS, the City’s support of the police force includes providing vehicles for use by 

the police to assist with maintaining order and peace, which, includes, but is not limited to 

conducting official criminal investigations; and  

WHEREAS, it has been recommend to the City Board by the City Police, pursuant to 

Mississippi Code Section 25-1-87 that certain City Police vehicles, attached hereto as Exhibit A, 

should be unmarked as identifying marks would hinder official criminal investigations for 

fugitives and narcotics; and  

WHEREAS, the City Governing Authorities defer to the City Chief of Police as the chief 

law enforcement officer of the City and his control over police officers and how investigations 

will proceed; and  

NOW, THEREFORE, BE IT RESOLVED by the City Mayor and Board of Aldermen 

of as follows, to wit: 

1. The City Governing Authorities hereby authorize the use of the unmarked City 

Police vehicles, attached hereto as Exhibit A, as the  identifying marks would hinder official 

criminal investigations regarding fugitive and narcotics.  

2. The Mayor, Police Chief, City Administrator, City Clerk, and/or their designee(s) 

are authorized to take any and all action to effectuate the intent of this Resolution and the City 

Clerk shall furnish the State Department of Audit with a certified copy of this Resolution.  

Following the reading of the foregoing resolution, Alderman________________ made 

the motion to adopt the Resolution and Alderman ____________________seconded the motion 

for its adoption.  The Mayor put the question to a roll call vote and the result was as follows: 

Alderman William Brooks   voted: ______ 
Alderman Kristian Kelly    voted:  ______ 
Alderman Charlie Hoots    voted:  ______ 
Alderman George Payne   voted: ______ 
Alderman Joel Gallagher   voted:  ______ 
Alderman John Wheeler   voted: ______ 
Alderman Raymond Flores    voted:  ______ 



 
 
 
RESOLVED AND DONE, this 19th day of February, 2019. 
 
 
 

_________________________________ 
DARREN MUSSELWHITE, MAYOR 

 
ATTEST: 
 
_______________________________ 
CITY CLERK 
 

 

 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
Exhibit A  

Unit 3168 2018 EXPLORER 1FM5K8AR5JGC42699 
Unit 3169 2019 EXPEDITION  1FMJU1FT3KEA03105 
 





























13. 
Authorization for 

Contract with F&F Construction, Inc.



14. 
Planning Agenda



15. 
Mayor's Report



16. 
Citizen's Agenda 



Personnel Docket
February 19, 2019

Payroll Additions Department Position Title Start Date Rate of Pay

Linda Henderson ** Police Crossing Guard TBD $9.00

*pending 1 pre-emp screening                                                                                                         

** pending 2 pre-emp screenings

Stipend Type of Stipend Effective Date Yearly Amount

Fire
Matthew Brooks Haz-Mat 1/28/2019 $600.00

Jonathan Carrington Haz-Mat 2/18/2019 $600.00

Dalton Delk Haz-Mat 2/7/2019 $600.00

Police

Sandra Snow Hostage Negotiations 2/8/2019 $600.00

Resignations/Terminations Department Current Position Title Effective Date Rate of Pay



18.
City Attorney’s 
Legal Update 































































































































21.
Executive Session

Litigation against the City; Economic Development  
(Industry/Business Locating to City)
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