MEETING OF THE MAYOR AND BOARD OF ALDERMEN
SOUTHAVEN, MISSISSIPPI
CITY HALL
December 7, 2021
6:00 PM
AGENDA

1.

Call To Order

2.

Invocation

3.

Pledge Of Allegiance

4.

Approval of Minutes: November 16, 2021 & Special Meeting December 2, 2021

5.

Professional Services Contract with MidSouth Sports Productions, Inc.

6.

Resolution for Mississippi Local Government Opioid Litigation MOU

7.

SPD Contract with Pitney Bowes

8.

BankPlus Amphitheater Bid Acceptance

9.

Amendment to Employee Handbook

10. Resolution for Budget Amendment
11. Utilities Dept. Bid Award for Chemicals
12. Resolution to Clean Private Property
13. Planning Agenda: Item #1 Application by Dale Whitfield for subdivision approval of the Neurology
Subdivision on the east side of Airways Blvd. south of Stateline Road
Item #2 Application by MOGA Holdings, II for design review approval of a medical office
on the southeast corner of Airways Blvd. and Clarington Drive
Item #3 Application by Alan Cook for a Conditional Use Permit to allow motor vehicle
repair to be located at 8580 Hwy. 51 North
Item #4 Application by John Caffey for subdivision approval of the Caffey Minor
Subdivision on the south side of Bailey Road, east of Old Airways Rd.
14. Mayor’s Report
15. Personnel Docket
16. City Attorney’s Legal Update
17. Utility Bill Adjustment Docket
18. Claims Dockets: Docket 1
Docket 2
19. Executive Session: Litigation/Claims against and/or involving SPD, Utilities, and Infrastructure; City-wide
Personnel; Economic Development

Items may be added to or omitted from this agenda as needed.

CITY OF SOUTHAVEN RESOLUTION APPROVING MISSISSIPPI STATE-LOCAL
GOVERNMENT OPIOID LITIGATION MEMORANDUM OF UNDERSTANDING
A Resolution authorizing the City of Southaven, Mississippi (“City”) to join with the
State of Mississippi and other local governmental units as a participant in the MISSISSIPPI
STATE-LOCAL GOVERNMENT OPIOID LITIGATION MEMORANDUM OF
UNDERSTANDING (the “MOU”) and any subsequent Formal Agreements necessary to
implement the MOU, including but not limited to, the Subdivision Settlement Participation
Form(s) in Exhibit K of the Distributor Settlement Agreement and the Janssen Settlement
Agreement1.
WHEREAS, the City had residents that suffered harm from the opioid epidemic;
WHEREAS, the City’s understanding is that the State of Mississippi has a pending action
in state court, and a number of Mississippi Cities and Counties have also filed an action In re:
National Prescription Opiate Litigation, MDL No. 2804 (N.D. Ohio) (the “Opioid Litigation”)
and the City is not a litigating participant in that action;
WHEREAS, the State of Mississippi and lawyers representing certain various local
governments involved in the Opioid Litigation have proposed a unified plan for the allocation
and use of prospective settlement dollars from opioid related litigation;
WHEREAS, the Mississippi Memorandum of Understanding (the “MOU”) sets forth a
framework of a unified plan for the proposed allocation and use of opioid settlement proceeds
and it is anticipated that formal agreements implementing the MOU will be entered into at a
future date; and,
WHEREAS, it is the City’s understanding that failure to participate in the MOU will
reduce funds available to the State, City, and every other Mississippi city and County;
NOW, THEREFORE, BE IT RESOLVED BY THE CITY
SECTION 1. That this Governmental Unit finds that participation in the MOU would be
in the best interest of the Governmental Unit.
SECTION 2. That this Governmental Unit hereby expresses its support of a unified plan
for the allocation and use of opioid settlement proceeds as generally described in the MOU,
attached hereto as Exhibit “A.”
SECTION 3. That Mayor Darren Musselwhite is hereby expressly authorized to execute
the MOU in substantially the form contained in Exhibit “A.”
SECTION 4. That if additional documents are required to be executed, Mayor Darren
Musselwhite or City Attorney, Nick Manley is hereby authorized to execute the any formal
agreements implementing a unified plan for the allocation and use of opioid settlement proceeds
that is not substantially inconsistent with the MOU and this Resolution including but not limited
1
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to the Subdivision Settlement Participation Form(s) in the Distributor Settlement Agreement and
the Janssen Settlement Agreement2.
SECTION 5. That the Clerk be and hereby is instructed to record this Resolution in the
appropriate record book upon its adoption.
SECTION 6. The clerk of this Governmental Unit is hereby directed to furnish a certified
copy of this Ordinance/Resolution to the Mississippi Attorney General
Attorney General Lynn Fitch
c/o Ta’Shia Gordon
Post Office Box 220
Jackson, MS 39205
Following the reading of the foregoing Resolution, Alderman ____________ made the
motion and Alderman _________ seconded the motion for its adoption. The Mayor put the
question to a roll call vote, and the result was as follows:
Alderman William Jerome

voted:

Alderman Kristian Kelly

voted:

Alderman George Payne

voted:

Alderman Joel Gallagher

voted:

Alderman John David Wheeler

voted:

Alderman Charlie Hoots

voted:

Alderman Raymond Flores

voted:

RESOLVED AND DONE, this the 7th day of December, 2021
_________________________________
Darren Musselwhite, MAYOR
ATTEST:
_______________________________
Andrea Mullen, CITY CLERK
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MISSISSIPPI STATE-LOCAL GOVERNMENT OPIOID
LITIGATION MEMORANDUM OF UNDERSTANDING
WHEREAS, the people of the State and its communities have been harmed by the actions
and nonfeasance committed by certain entities within the Pharmaceutical Supply Chain; and,
WHEREAS, the State, through its Attorney General, and certain Local Governments,
through their elected representatives and counsel, are separately engaged in litigation seeking to
hold Pharmaceutical Supply Chain Participants accountable for the damage caused by their
actions and nonfeasance; and,
WHEREAS, the State, through its Attorney General, and its Local Governments share a
common desire to abate and alleviate the harmful impacts throughout the State;
NOW THEREFORE, the State and its Local Governments, subject to completing formal
documents effectuating the Parties’ agreements, enter into this Memorandum of Understanding
(“MOU”) relating to the allocation and use of the proceeds of Settlements described herein.
A.

Definitions
As used in this MOU:
1.

“The State” shall mean the State of Mississippi acting through the Attorney
General.

2.

“The Parties” shall mean the State and Counties and Municipalities as defined
herein.

3.

“Settlement” shall mean the negotiated resolution of legal or equitable claims
against a Pharmaceutical Supply Chain Participant when that resolution has been
jointly entered into by the State and the Local Governments.

4.

“Opioid Funds” shall mean monetary amounts obtained through a Settlement as
defined in this MOU.

5.

“County” shall mean one of the 82 governmental subdivisions in the State
recognized and/or established under the Mississippi Constitution of 1890 that filed
a lawsuit against settling Pharmaceutical Supply Chain Participants as of August 1,
2021, or has a population greater than 10,000 individuals.

6.

“Municipalities” shall mean cities, towns, or villages within the State with
a population greater than 10,000 individuals and shall also include all cities and
towns that filed a lawsuit against settling Pharmaceutical Supply Chain Participants
as of August 1, 2021. The singular “Municipality” shall refer to a singular of the
Municipalities.

B.

7.

“Pharmaceutical Supply Chain” shall mean the process and channels through
which Controlled Substances are manufactured, marketed, promoted, distributed,
or dispensed.

8.

“Pharmaceutical Supply Chain Participant” shall mean any entity that engages in
or has engaged in the manufacture, marketing, promotion, distribution, or
dispensing of an opioid analgesic.

9.

“Population” shall refer to published U.S. Census Bureau population estimates as
of July 1, 2019, released March 2020, and shall remain unchanged during the term
of this MOU. These estimates can currently be found at https://www.census.gov.

Allocation of Settlement Proceeds
1.

All the Opioid Settlement Funds will be deposited into the Attorney General
Contingency Fund and thereafter allocated as set forth below:
(a)

County/Municipality Fund - 15%. The County/Municipality fund will
receive 15% of all Settlement funds for the direct benefit of Mississippi
Counties and Municipalities. The amounts to be distributed to each County
and Municipality shall be determined by the Negotiation Class Metrics or
other Metrics agreed upon, in writing, by a County and Municipality. Such
funds may be spent for opioid abatement, or any purpose
deemed appropriate by said County or Municipality.
i.

A County or Municipality may receive direct payments from this
fund only if it executes a timely release as part of the settlement.

ii.

A non-litigating City or Town with a population under 10,000 shall
not receive direct payments, but its payments shall instead be
allocated to the County in which it is located.

(b)

State of Mississippi - 15%. The State will receive 15% of all Opioid Funds
paid to the State General Fund.

(c)

University of Mississippi Medical Center’s Center for Addiction Medicine
(CAM) - 70%. The CAM will receive 70% of all Opioid Funds to establish
a new multidisciplinary program through Mississippi’s only academic
medical center dedicated to both short-term and long-term opioid
abatement. In the short-term, CAM will provide a patient-centered
treatment program for patients of all ages and across the State through a
continuum of inpatient, outpatient, and chronic care settings. This will
include leveraging UMMC’s Center for Telehealth and utilizing existing
and new collaborative community partnerships to address healthcare
disparities in rural Mississippi. In the long-term, CAM will become a hub
for training medical professionals, including those in pharmacy, nursing,
and emergency medicine, to screen, diagnose, and treat individuals

with addiction disorders. CAM will make Mississippi a nationally
recognized leader in addiction research and treatment.
C.

Payment of County/Municipality Counsel and Litigation Expenses
The Parties anticipate that any national settlement will provide for the payment of fees and
litigation expenses to counsel for certain Counties and Municipalities. All
County/Municipality counsel that seeks attorneys’ fees and expenses from their clients
shall first seek to recover those amounts from the national settlement. Furthermore, the
Parties agree to create a supplemental fee and expense fund (the “County/Municipality Fee
Fund” or “CMFF”).
1.

The CMFF shall be used to pay attorneys’ fees and expenses for participating
Counties/Municipalities in the State that filed opioid lawsuits on or before August
1, 2021 (“Litigating Participating Counties/Municipalities”).

2.

The amount of funds to be deposited in the CMFF shall be contingent upon the
overall percentage of Incentive Payments awarded to the State under the national
settlements and paid pursuant to the following table. In no circumstance shall the
CMFF receive more than 7.5% of the net Total Cash Value received by the
State, including any funds received from a national fee fund as described above. If
the State does not receive at least 65% of the total available Incentive Payments,
the CMFF shall be null and void, and no amounts shall be paid into it.
PERCENTAGE OF INCENTIVE
PAYMENTS AWARDED
65%
70%
75%
80%
85%
90%
95%
100%

3.

CMFF PERCENTAGE
2%
3%
4%
5%
6%
6.5%
7%
7.5%

The Parties further agree no counsel for any Litigating Participating
County/Municipality shall recover from any national fee fund and the CMFF
a combined contingency fee of more than 15% of the Total Cash Value received by
their Litigating Participating County/Municipality client. If there are any
funds remaining in the CMFF after payment of fees and expenses consistent with
the terms of this MOU, those funds shall revert pro rata to the Litigating
Participating Counties/Municipalities.

E.

Amendments, Choice of Law, Venue, Consent Decree
1. The Parties agree to make such amendments as necessary to implement the intent of this
MOU.
2. The Parties agree that this MOU, any amendments thereto, and any issue arising out of or
related to this MOU shall be governed by and interpreted according to the laws of the State
of Mississippi. Any action to enforce or interpret this MOU, or to resolve any dispute
concerning it, shall be commenced and maintained only in a court of competent jurisdiction
in Hinds County, Mississippi. The Parties understand and agree that, in connection with a
settlement with any Pharmaceutical Supply Chain Participant, the State may file an
appropriate
action
in
a
court
of
competent
jurisdiction
in Hinds
County, Mississippi seeking a consent decree approving such settlement and the allocation
of Opioid Funds within the State pursuant to this MOU.
3. The Parties agree that this MOU will apply to any Settlement with a Pharmaceutical Supply
Chain Participant that requires State and County/Municipality resolution.

F.

Signatures
This MOU may be signed and executed simultaneously in any number of counterparts,
each of which shall be deemed an original, but all of which together shall constitute one
and the same agreement. A signature transmitted by facsimile or electronic image shall be
deemed an original signature for purposes of executing this MOU. Each person signing
this MOU represents that he or she is fully authorized to enter into the terms and
conditions of, and to execute, this MOU, and that all necessary approvals and conditions
precedent to his or her execution have been satisfied.

FOR PLAINTIFF THE STATE OF MISSISSIPPI:
_______________________________________
Attorney General

FOR ___________________________________:
County/Municipality
_______________________________________
Signature
_______________________________________
Printed Name and Title

Revised Date: February 2017

RENTAL AGREEMENT
FOR USE BY MISSISSIPPI AGENCIES & GOVERNING AUTHORITIES
AND VENDORS
(applicable to equipment rental transactions)
This Rental Agreement (hereinafter referred to as Agreement) is entered into by and between
Southhaven Police Dept
______________________________________________________________
(hereinafter referred to as Customer), and
Pitney Bowes
_____________________________________________________________
(hereinafter referred to as Vendor). This Agreement
becomes effective upon signature by Customer and Vendor, and shall take precedence over all agreements and understandings
between the parties. Vendor, by its acceptance hereof, agrees to rent to Customer, and Customer, by its acceptance hereof,
agrees to rent from Vendor, the equipment, including applicable software and services to render it continually operational, listed
in Exhibit A, which is attached hereto and incorporated herein.
1.

CUSTOMER ACCOUNT ESTABLISHMENT:
A.

A separate Vendor Customer Number will be required for each specific customer/installation location.

B.
The Customer is identified as the entity on the first line of the "bill-to" address. All invoices and notices of
changes will be sent to the "bill-to" address in accordance with Paragraph 8 herein.
C.
Ship-to and/or Installed-at address is the location to which the initial shipment of equipment/supplies will be
made and the address to which service representatives will respond. Subsequent shipments of supplies for installed equipment
will also be delivered to the "installed-at" address unless otherwise requested.
D.
Unless creditworthiness for this Customer Number has been previously established by Vendor, Vendor’s Credit
Department may conduct a credit investigation for this Agreement. Notwithstanding delivery of equipment, Vendor may revoke
this Agreement by written notice to the Customer if credit approval is denied within thirty (30) days after the date this
Agreement is accepted for Vendor by an authorized representative.
2.
EQUIPMENT SELECTION, PRICES, AND AGREEMENT: The Customer has selected and Vendor agrees to provide
the equipment, including applicable software and services to render it continually operational, identified on Exhibit A attached
to this Agreement. The specific prices, inclusive of applicable transportation charges, are as set forth on the attached Exhibit A.
The parties understand and agree that the Customer is exempt from the payment of taxes.
3.
SHIPPING AND TRANSPORTATION: Vendor agrees to pay all non-priority, ground shipping, transportation,
rigging and drayage charges for the equipment from the equipment’s place of manufacture to the installation address of the
equipment as specified under this Agreement. If any form of express shipping method is requested, it will be paid for by
Customer.
4.
RISK OF LOSS OR DAMAGE TO EQUIPMENT: While in transit, Vendor shall assume and bear the entire risk of
loss and damage to the equipment from any cause whatsoever. If, during the period the equipment is in Customer’s possession,
due to gross negligence of the customer, the equipment is lost or damaged, then, the customer shall bear the cost of replacing or
repairing said equipment.
5.

DELIVERY, INSTALLATION, ACCEPTANCE, AND RELOCATION:

A.
DELIVERY: Vendor shall deliver the equipment to the location specified by Customer and pursuant to the
delivery schedule agreed upon by the parties. If, through no fault of the Customer, Vendor is unable to deliver the equipment or
software, the prices, terms and conditions will remain unchanged until delivery is made by Vendor. If, however, Vendor does
not deliver the equipment or software within ten (10) working days of the delivery due date, Customer shall have the right to
terminate the order without penalty, cost or expense to Customer of any kind whatsoever.
1
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B.
INSTALLATION SITE: At the time of delivery and during the period Vendor is responsible for maintenance
of the equipment, the equipment installation site must conform to Vendor’s published space, electrical and environmental
requirements; and the Customer agrees to provide, at no charge, reasonable access to the equipment and to a telephone for local
or toll free calls.
C.
INSTALLATION DATE: The installation date of the equipment shall be that date as is agreed upon by the
parties, if Vendor is responsible for installing the equipment.
D.
ACCEPTANCE: Unless otherwise agreed to by the parties, Vendor agrees that Customer shall have ten (10)
working days from date of delivery and installation, to inspect, evaluate and test the equipment to confirm that it is in good
working order.
E.
RELOCATION: Customer may transfer equipment to a new location by notifying Vendor in writing of the
transfer at least thirty (30) calendar days before the move is made. If Vendor is responsible for maintenance of the equipment,
this notice will enable Vendor to provide technical assistance in the relocation efforts, if needed, as well as to update Vendor’s
records as to machine location. There will be no cessation of rental charges during the period of any such transfer. The
Vendor’s cost of moving and reinstalling equipment from one location to another is not included in this Agreement, and
Customer agrees to pay Vendor, after receipt of invoice of Vendor’s charges with respect to such moving of equipment, which
will be billed to Customer in accordance with Vendor’s standard practice then in effect for commercial users of similar
equipment or software and payment remitted in accordance with Paragraph 8 herein.
6.
RENTAL TERM: The rental term for each item of equipment shall be that as stated in the attached Exhibit A. If the
Customer desires to continue renting the equipment at the expiration of the original rental agreement, the Customer must enter
into a new rental agreement which shall be separate from this Agreement. There will be no automatic renewals allowed. There
shall be no option to purchase.
7.
OWNERSHIP: Unless the Customer has obtained title to the equipment, title to the equipment shall be and remain
vested at all times in Vendor or its assignee and nothing in this Agreement shall give or convey to Customer any right, title or
interest therein, unless purchased by Customer. Nameplates, stencils or other indicia of Vendor’s ownership affixed or to be
affixed to the equipment shall not be removed or obliterated by Customer.
8.

PAYMENTS:
A.

INVOICING AND PAYMENTS: The charges for the equipment, software or services covered by this
Agreement are specified in the attached Exhibit A. Charges for any partial month for any item of equipment
shall be prorated based on a thirty (30) day month. Vendor shall submit an invoice with the appropriate
documentation to Customer.
1.

E-PAYMENT: The Vendor agrees to accept all payments in United States currency via the State of
Mississippi’s electronic payment and remittance vehicle. The Customer agrees to make payment in accordance
with Mississippi law on “Timely Payments for Purchases by Public Bodies”, Section 31-7-301, et seq. of the
1972 Mississippi Code Annotated, as amended, which generally provides for payment of undisputed amounts
by the agency within forty-five (45) days of receipt of the invoice.

2. PAYMODE:
Payments by state agencies using Mississippi’s Accountability System for Government
Information and Collaboration (MAGIC) shall be made and remittance information provided electronically as
directed by the State. The State, may at its sole discretion, require the Vendor to submit invoices and
supporting documentation electronically at any time during the term of this Agreement. These payments
shall be deposited into the bank account of the Vendor’s choice. The Vendor understands and agrees that the
State is exempt from the payment of taxes. All payments shall be in United States currency.
B.

METER READINGS: If applicable, the Customer shall provide accurate and timely meter readings at the end
2
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of each applicable billing period on the forms or other alternative means specified by Vendor. Vendor shall have the right, upon
reasonable prior notice to Customer, and during Customer’s regular business hours, to inspect the equipment and to monitor the
meter readings. If Customer meter readings are not received in the time to be agreed upon by the parties, the meter readings
may be obtained electronically or by other means or may be estimated by Vendor subject to reconciliation when the correct
meter reading is received by Vendor.
C.
COPY CREDITS: If applicable, if a copier is being rented, the Customer will receive one (1) copy credit for
each copy presented to Vendor which, in the Customer’s opinion, is unusable and also for each copy which was produced
during servicing of the equipment. Copy credits will be issued only if Vendor is responsible for providing equipment services
or maintenance services (except time and materials maintenance). Copy credits will be reflected on the invoice as a reduction in
the total copy volume, except for run length plans which will be credited at a specific copy credit rate as shown on the
applicable price list.
9.
USE OF EQUIPMENT: Customer shall operate the equipment according to the manufacturer’s specifications and
documented instructions. Customer agrees not to employ or use additional attachments, features or devices on the equipment or
make changes or alterations to the equipment covered hereby without the prior written consent of Vendor in each case, which
consent shall not be unreasonably withheld.
10.

MAINTENANCE SERVICES, EXCLUSIONS, AND REMEDIES:

A.
SERVICES: If Vendor is responsible for providing equipment services, maintenance services (except for time
and materials), or warranty services: (1) Vendor shall install and maintain the equipment and make all necessary adjustments
and repairs to keep the equipment in good working order. (2) Parts required for repair may be used or reprocessed in
accordance with Vendor’s specifications and replaced parts are the property of Vendor, unless otherwise specifically provided
on the price lists. (3) Services will be provided during Customer’s usual business hours. (4) If applicable, Customer will permit
Vendor to install, at no cost to Customer, all retrofits designated by Vendor as mandatory or which are designed to insure
accuracy of meters.
B.
EXCLUSIONS: The following is not within the scope of services: (1) Provision and installation of optional
retrofits. (2) Services connected with equipment relocation. (3) Installation/removal of accessories, attachments or other
devices. (4) Exterior painting or refinishing of equipment. (5) Maintenance, installation or removal of equipment or devices not
provided by Vendor. (6) Performance of normal operator functions as described in applicable Vendor operator manuals. (7)
Performance of services necessitated by accident; power failure; unauthorized alteration of equipment or software; tampering;
service by someone other than Vendor; causes other than ordinary use; interconnection of equipment by electrical, or electronic
or mechanical means with noncompatible equipment, or failure to use operating system software. If Vendor provides, at the
request of the Customer, any of the services noted above, the Customer may be billed by Vendor at a rate not to exceed the
Master State Prices Agreement between the Vendor and the State of Mississippi, or in the absence of such agreement at the then
current time and materials rates.
C.
REMEDIES: If during the period in which Vendor is providing maintenance services, Vendor is unable to
maintain the equipment in good working order, Vendor will, at no additional charge, provide either an identical replacement or
another product that provides equal or greater capabilities.
11.
HOLD HARMLESS: To the fullest extent allowed by law, Vendor shall indemnify, defend, save and hold harmless,
protect, and exonerate the Customer and the State of Mississippi, its Commissioners, Board Members, officers, employees,
agents, and representatives from and against all claims, demands, liabilities, suits, actions, damages, losses, and costs of every
kind and nature whatsoever, including, without limitation, court costs, investigative fees and expenses, and attorneys’ fees,
arising out of or caused by Vendor and/or its partners, principals, agents, employees, and/or subcontractors in the performance
of or failure to perform this Agreement. In the Customer’s sole discretion, Vendor may be allowed to control the defense of any
such claim, suit, etc. In the event Vendor defends said claim, suit, etc., Vendor shall use legal counsel acceptable to the
Customer; Vendor shall be solely liable for all reasonable costs and/or expenses associated with such defense and the Customer
shall be entitled to participate in said defense. Vendor shall not settle any claim, suit, etc., without the Customer’s concurrence,
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which the Customer shall not unreasonably withhold.
12.

ALTERATIONS, ATTACHMENTS, AND SUPPLIES:

A.
If Customer makes an alteration, attaches a device or utilizes a supply item that increases the cost of services,
Vendor will either propose an additional service charge or request that the equipment be returned to its standard configuration or
that use of the supply item be discontinued. If, within five (5) days of such proposal or request, Customer does not remedy the
problem or agree in writing to do so within a reasonable amount of time, Vendor shall have the right to terminate this
Agreement as provided herein. If Vendor believes that an alteration, attachment or supply item affects the safety of Vendor
personnel or equipment users, Vendor shall notify Customer of the problem and may withhold maintenance until the problem is
remedied.
B.
Unless Customer has obtained title to the equipment free and clear of any Vendor security interest, Customer
may not remove any ownership identification tags on the equipment or allow the equipment to become fixtures to real property.
13.
ASSIGNMENT:
The Vendor shall not assign, subcontract or otherwise transfer in whole or in part, its right or
obligations under this Agreement without prior written consent of the Customer. Any attempted assignment or transfer without
said consent shall be void and of no effect.
14.
GOVERNING LAW: This Agreement shall be governed by and construed in accordance with the laws of the State of
Mississippi, excluding its conflicts of laws provisions, and any litigation with respect thereto shall be brought in the courts of
said state. The Vendor shall comply with applicable federal, state, and local laws and regulations.
15.
NOTICE: Any notice required or permitted to be given under this Agreement shall be in writing and personally
delivered or sent by certified United States mail, postage prepaid, return receipt requested, to the party to whom the notice
should be given at the address set forth below. Notice shall be deemed given when actually received or when refused. The
parties agree to promptly notify each other in writing of any change of address.
For the Vendor: Pitney Bowes

For the Customer:

Name David Gobbel
Title Government Account Manager
Address PO Box12262
City, State, & Zip Code Jackson, MS 39236

Name
Title
Address
City, State, & Zip Code

16.
WAIVER: Failure by the Customer at any time to enforce the provisions of this Agreement shall not be construed as a
waiver of any such provisions. Such failure to enforce shall not affect the validity of this Agreement or any part thereof or the
right of the Customer to enforce any provision at any time in accordance with its terms.
17.
CAPTIONS: The captions or headings in this Agreement are for convenience only, and in no way define, limit or
describe the scope or intent of any provision or section of this Agreement.
18.
SEVERABILITY: If any term or provision of this Agreement is prohibited by the laws of the State of Mississippi or
declared invalid or void by a court of competent jurisdiction, the remainder of this Agreement shall be valid and enforceable to
the fullest extent permitted by law.
19.
THIRD PARTY ACTION NOTIFICATION: Vendor shall give Customer prompt notice in writing of any action or suit
filed, and prompt notice of any claim made against Vendor by any entity that may result in litigation related in any way to this
Agreement.
20.
AUTHORITY TO CONTRACT: Vendor warrants that it is a validly organized business with valid authority to enter
into this Agreement and that entry into and performance under this Agreement is not restricted or prohibited by any loan,
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security, financing, contractual or other agreement of any kind, and notwithstanding any other provision of this Agreement to
the contrary, that there are no existing legal proceedings, or prospective legal proceedings, either voluntary or otherwise, which
may adversely affect its ability to perform its obligations under this Agreement.
21.
RECORD RETENTION AND ACCESS TO RECORDS: The Vendor agrees that the Customer or any of its duly
authorized representatives at any time during the term of this Agreement shall have unimpeded, prompt access to and the right
to audit and examine any pertinent books, documents, papers, and records of the Vendor related to the Vendor’s charges and
performance under this Agreement. All records related to this Agreement shall be kept by the Vendor for a period of three (3)
years after final payment under this Agreement and all pending matters are closed unless the Customer authorizes their earlier
disposition. However, if any litigation, claim, negotiation, audit or other action arising out of or related in any way to this
Agreement has been started before the expiration of the three (3) year period, the records shall be retained for one (1) year after
all issues arising out of the action are finally resolved. The Vendor agrees to refund to the Customer any overpayment disclosed
by any such audit arising out of or related in any way to this Agreement.
22.
EXTRAORDINARY CIRCUMSTANCES: If either party is rendered unable, wholly or in part, by reason of strikes,
accidents, acts of God, weather conditions or any other acts beyond its control and without its fault or negligence to comply with
any obligations or performance required under this Agreement, then such party shall have the option to suspend its obligations
or performance hereunder until the extraordinary performance circumstances are resolved. If the extraordinary performance
circumstances are not resolved within a reasonable period of time, however, the non-defaulting party shall have the option, upon
prior written notice, of terminating the Agreement.
23.
TERMINATION: This Agreement may be terminated as follows: (a) Customer and Vendor mutually agree to the
termination, or (b) If either party fails to comply with the terms and conditions of this Agreement and that breach continues for
thirty (30) days after the defaulting party receives written notice from the other party, then the non-defaulting party has the right
to terminate this Agreement. The non-defaulting party may also pursue any remedy available to it in law or in equity. Upon
termination, all obligations of Customer to make payments required hereunder shall cease.
24.
AVAILABILITY OF FUNDS: It is expressly understood and agreed that the obligation of the Customer to proceed
under this Agreement is conditioned upon the appropriation of funds by the Mississippi State Legislature and the receipt of state
and/or federal funds. If the funds anticipated for the continuing fulfillment of the agreement are, at any time, not forthcoming or
insufficient, either through the failure of the federal government to provide funds or of the State of Mississippi to appropriate
funds or the discontinuance or material alteration of the program under which funds were provided or if funds are not otherwise
available to the Customer, the Customer shall have the right upon ten (10) working days written notice to the Vendor, to
terminate this Agreement without damage, penalty, cost or expenses to the Customer of any kind whatsoever. The effective date
of termination shall be as specified in the notice of termination.
25.
MODIFICATION OR RENEGOTIATION: This Agreement may be modified, altered or changed only by written
agreement signed by the parties hereto. The parties agree to renegotiate the Agreement if federal, state and/or the Customer’s
revisions of any applicable laws or regulations make changes in this Agreement necessary.
26.
WARRANTIES: Vendor warrants that the equipment, when operated according to the manufacturer’s specifications
and documented instructions, shall perform the functions indicated by the specifications and documented literature. Vendor
may be held liable for any damages caused by failure of the equipment to function according to specifications and documented
literature published by the manufacturer of the equipment.
27.
E-VERIFY COMPLIANCE: If applicable, the Vendor represents and warrants that it will ensure its compliance with
the Mississippi Employment Protection Act of 2008, Section 71-11-1, et seq. of the Mississippi Code Annotated (Supp 2008),
and will register and participate in the status verification system for all newly hired employees. The term “employee” as used
herein means any person that is hired to perform work within the State of Mississippi. As used herein, “status verification
system” means the Illegal Immigration Reform and Immigration Responsibility Act of 1996 that is operated by the United States
Department of Homeland Security, also known as the E-Verify Program, or any other successor electronic verification system
replacing the E-Verify Program. The Vendor agrees to maintain records of such compliance and, upon request of the State and
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approval of the Social Security Administration or Department of Homeland Security, where required, to provide a copy of each
such verification to the Customer. The Vendor further represents and warrants that any person assigned to perform services
hereafter meets the employment eligibility requirements of all immigration laws of these warranties, the breach of which may
subject the Vendor to the following: (1) termination of this Agreement and ineligibility for any state or public contract in
Mississippi for up to three (3) years, with notice of such cancellation/termination being made public, or (2) the loss of any
license, permit, certification or other document granted to the Vendor by an agency, department or governmental entity for the
right to do business in Mississippi for up to one (1) year, or (3) both --in the event of such cancellation/termination, the Vendor
would also be liable for any additional costs incurred by the Customer due to the contract cancellation or loss of license or
permit.
28.
HARD DRIVE SECURITY: Vendor must properly format the hard drive, deleting all information, or replace the hard
drive with a new hard drive prior to storing or re-selling the equipment. The Customer may request to retain the hard drive for a
nominal fee. Vendor will supply written notification to the Customer that all data has been made inaccessible. This
notification must be provided with forty-five (45) days of the equipment being returned to the Vendor.
29.
ENTIRE AGREEMENT: This Agreement constitutes the entire agreement of the parties with respect to the equipment,
software or services described herein and supersedes and replaces any and all prior negotiations, understandings and
agreements, written or oral, between the parties relating hereto. No terms, conditions, understandings, usages of the trade,
course of dealings or agreements, not specifically set out in this Agreement or incorporated herein, shall be effective or relevant
to modify, vary, explain or supplement this Agreement.
30.
TRANSPARENCY:
This Agreement, including any accompanying exhibits, attachments, and appendices, is subject
to the “Mississippi Public Records Act of 1983,” codified as Section 25-61-1 et seq., Mississippi Code Annotated and
exceptions found in Section 79-23-1 of the Mississippi Code Annotated (1972, as amended). In addition, this Agreement is
subject to provisions of the Mississippi Accountability and Transparency Act of 2008 (MATA), codified as Section 27-104-151
of the Mississippi Code Annotated (1972, as amended). Unless exempted from disclosure due to a court-issued protective
order, this Agreement is required to be posted to the Department of Finance and Administration’s independent agency contract
website for public access. Prior to posting the Agreement to the website, any information identified by the Vendor as trade
secrets, or other proprietary information including confidential vendor information, or any other information which is required
confidential by state or federal law or outside the applicable freedom of information statutes will be redacted. A fully executed
copy of this Agreement shall be posted to the State of Mississippi’s accountability website at:
http://www.transparency.mississippi.gov.
31.
COMPLIANCE WITH LAWS: The Vendor understands that the Customer is an equal opportunity employer and
therefore maintains a policy which prohibits unlawful discrimination based on race, color, creed, sex, age, national origin,
physical handicap, disability, genetic information, or any other consideration made unlawful by federal, state, or local laws.
All such discrimination is unlawful and the Vendor agrees during the term of the Agreement that the Vendor will strictly
adhere to this policy in its employment practices and provision of services. The Vendor shall comply with, and all
activities under this Agreement shall be subject to, all applicable federal, State of Mississippi, and local laws and
regulations, as now existing and as may be amended or modified.
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For the faithful performance of the terms of this Agreement, the parties have caused this Agreement to be executed by their
undersigned representatives.

Witness my signature this the

29th

day of

November

, 20 21 .

Pitney Bowes
Vendor: _____________________________________

Lynn Harrington

By: _________________________________________
Authorized Signature

Lynn Harrington
Printed Name: _________________________________
Government Account Manager
Title: ________________________________________
WITNESS:
____________________________________________
_____________________________________________

Witness my signature this the ____________ day of __________________, 20_____.
Customer: _____________________________________
By: __________________________________________
Authorized Signature
Printed Name: _________________________________
Title: __________________________________________
WITNESS:
_____________________________________________
_____________________________________________
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EXHIBIT A
RENTAL AGREEMENT
FOR USE BY
MISSISSIPPI Agencies AND VENDORS
(Applicable to Equipment Rental Transactions)
The following, when signed by the Customer and the Vendor shall be considered to be a part of the Rental Agreement between
the parties.
State Contract Number: ____8200056652 ____________________________________________________

Pitney Bowes
Vendor Company Name: __________________________________________________________________
Southhaven Police Dept

Customer Agency Name: __________________________________________________________________

8691 Northwest Dr., Southaven, MS 38671-2437

Bill to Address: __________________________________________________________________________
Ship to Address:

Same as above

Description of Equipment, Software, or Services

Price

Sendpro C425 meter

60.62 per month

5 lb. scale
Sendpro C425 Install Training with Shipping

Delivery Schedule and Installation Date:
Rental Term: (Number of Months)
Start Date:
3/30/2022
3/29/2027
End Date:

60

Modifications:

____________________________

___________________________________________________________________________________________________

Lynn Harrington

______________________________________
Vendor Signature

_____________________________________
Customer Signature
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BankPlus Amphitheater
Bid Acceptance

CITY OF SOUTHAVEN
Policy: Drug and Alcohol Free Workplace Policy
Adopted: July 5, 2017
Revised: December 1, 2021
Adopted:
Mississippi Statute: Miss. Code Ann. § 71-7-1, Miss. Code Ann. §§ 71-3-201 to 71-3225
Statement of Mississippi Law
You are hereby advised that the City has implemented a drug and alcohol policy and
conducts a testing program, pursuant to House Bill No. 84 of 1994, codified at Miss. Code
Ann. § 71-7-1, et seq. (hereinafter “the Act”), and you are hereby advised of the existence
of said Act.
You are hereby advised that the City has also implemented a drug and alcohol policy and
conducts a testing program pursuant to the Drug-Free Workplace Workers’
Compensation Premium Reduction Act, codified at Miss. Code Ann. §§71-3-201 to 71-3225, and you are hereby advised of the existence of said law.
General Statement of Policy
It is the policy of the City to provide a safe work environment and to foster the well-being
and health of its members. Compliance with the City’s Drug and Alcohol Free Workplace
Policy is a condition of employment. The City strictly prohibits:
1. the unlawful manufacture, possession, use, abuse, sale, transfer, distribution,
solicitation or possession, including possession with the intent to sell or distribute
any controlled substances, including illegal drugs, alcohol, prescription drugs
(used contrary to a legitimate prescription), nonprescription drugs (used in a
manner contrary to the directions or for a purpose other than that for which the
drugs are offered by the manufacturer) or any other controlled substances or drug
paraphernalia at any time, whether on City or personal time, including but not
limited to any time on the City’s premises, in the City’s vehicles, when performing
City business or when otherwise acting as an employee of the City.
2. Reporting to work under the influence of or whose performance is impaired
through the use of alcohol or drugs.
An employee is permitted to use or possess prescription or non-prescription medication
in the workplace. Should an employee have reason to believe, or have been informed by
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his/her physician or pharmacists, that the use of such drugs may affect his/her ability to
perform duties, the employee shall notify his/her supervisor. The employee shall not be
required to reveal to the supervisor any medical information relating to the use of such
drugs. The supervisor shall assure that the confidentiality of any information and privacy
of the employee as well as the safety of the employee and others are maintained. The
intentional use of drugs for other than prescribed medicinal purposes or accepted OverThe Counter use that impairs an employee’s ability to perform his/her duties will be
considered a violation of policy.
An applicant for employment or active employee may be required to submit to a drug and
alcohol test under the following conditions:
1. As a condition of the job applicant’s employment application.
2. An employee may be required to submit to a drug and alcohol test as a condition
of employment when the City has a reasonable suspicion that an employee is in
violation of the City’s Drug and Alcohol Free Workplace Policy or as part of neutral
selection drug and alcohol testing of employees engaged in public health, law
enforcement and/or safety sensitive positions with one or more of the following
duties or responsibilities:
A.
B.
C.
D.
E.
F.
G.

engage in law enforcement;
have national or state security responsibilities;
engage in drug interdiction responsibilities;
have authorization to carry firearms;
have access to sensitive information;
as a condition of employment are required to obtain a security
Clearance; or
engage in activities affecting public health or safety.

Drug and Alcohol Violations
The City may refuse to hire a job applicant or may discipline any employee, up to and
including discharge, on the basis of a positive confirmed drug and alcohol test result, a
refusal to submit to a drug or alcohol test, or any other violation of the City’s Drug and
Alcohol Free Workplace Policy. Further, conviction for a drug-related offense may result
in discipline up to and including discharge.
Confidentiality
All information, interviews, reports, statements, memoranda and test results, written or
otherwise, received by the City through its drug and alcohol testing program are
confidential communications, except under certain circumstances as allowed by the Act.
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Procedures for Confidentially Reporting Prescription or Nonprescription
Medication
An employee or job applicant shall be allowed to provide notice to the City of currently or
recently used prescription or nonprescription drugs at the time of the taking of the
specimen to be tested, and such information shall be placed in writing upon the City’s
drug and alcohol testing custody and control form prior to initial testing.
When Drug and Alcohol Testing May Occur
Drug and alcohol testing may occur under the following circumstances:
1. Job applicants may be required to submit to a drug and alcohol test as a
condition of employment. Job applicants will not be required to submit to an
alcohol test prior to a conditional offer of employment.
2. All employees may be required to submit to reasonable suspicion drug and
alcohol testing. Reasonable suspicion means a belief that an employee is
using or has used drugs in violation of the City’s Drug and Alcohol Free
Workplace Policy when such belief is drawn from specific objective and
articulable facts and reasonable inferences drawn from those facts in light of
experience. Reasonable suspicion may be based on, but is not limited to, the
following: (1) observable phenomena such as direct observation of drug use
and/or the physical symptoms or manifestations of being under the influence of
a drug or alcohol; (2) abnormal conduct or erratic behavior while at work,
absenteeism, tardiness, or deterioration in work performance; (3) a report of
drug or alcohol use provided by reliable and credible sources and which has
been independently corroborated; (4) evidence that an individual has tampered
with a drug or alcohol test during his employment with the City; (5) information
that an employee has caused or contributed to an accident while at work; or (6)
evidence that an employee is involved in the use, possession, sale, solicitation
or transfer of drugs while working or while on the City’s premises or operating
the City’s vehicle, machinery or equipment.
3. Only employees engaged in law enforcement activities, in safety sensitive
positions or in positions involving the public safety with duties as set out above
in the General Statement of the City’s Policy on Drug and Alcohol Use may be
required to submit to neutral selection drug and alcohol testing.
4. An employee may be required to submit to a drug and alcohol test if the test is
conducted as part of a routinely scheduled employee fitness for duty medical
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examination that is part of the City’s established policy and/or which is
scheduled routinely for all members of the same classification or group.
5. An employee may be required to submit to neutral selection or routine drug and
alcohol tests if the employee in the course of his/her employment enters a drug
abuse rehabilitation program, and as a follow-up to such rehabilitation program,
or if previous drug and alcohol testing of the employee within a twelve-month
period resulted in a positive confirmed test result.
6. An employee, who is participating in drug abuse rehabilitation, may be required
to submit to drug and alcohol testing conducted by the rehabilitation provider
as deemed appropriate by the provider.
Consequences of Refusing to Submit to a Drug and Alcohol Test
The City may refuse to hire any job applicant who refuses to submit to a drug and alcohol
test. The City may discipline any employee for refusing to submit to a drug and alcohol
test authorized under the City’s Drug and Alcohol Free Workplace Policy, and such
discipline may include discharge.
Opportunities for Assessment and Rehabilitation
If an employee has a positive confirmed test result and the City determines that neither
discipline nor discharge is necessary or appropriate, the employee will be afforded an
opportunity for assessment and rehabilitation. Information on counselors, treatment
providers or other methods of assessment, assistance or rehabilitation is available from
the City’s benefits coordinator and the City Administrator’s office. The City has also
posted a summary of the resource file, including the identification and contact information
for multiple employee assistance providers in the area.
Contesting the Accuracy of a Positive Confirmed Drug and Alcohol Test Result
An employee who has received a positive confirmed drug and alcohol test result may
contest the accuracy of that result or explain it to the City.
List of Drugs for Which the City May Test
The City may test for marijuana, cocaine, opiates, amphetamines, phencyclidine, and
alcohol.
No Applicable Contracts
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There are no applicable contracts or collective bargaining agreements which apply to limit
this policy.

Exception to the City’s Provisions Regarding Drug and Alcohol Testing
The provisions of the City’s Drug and Alcohol Free Workplace Policy do not apply to
employees subject to drug and alcohol testing procedures pursuant to any federal law or
regulations.
Federal Drug-Free Workplace Notice
The City provides a drug-free workplace under the provisions of the Federal Drug-Free
Workplace Act.
The City also has established a drug-free awareness program to inform employees about
the dangers of abuse in the workplace, the City’s policy of maintaining a drug-free
workplace, any available drug counseling, rehabilitation and employee assistance
programs, and the penalties which may be imposed upon employees for drug abuse
violations.
Further, the City has made it a requirement that each employee as a condition of
employment will be given a copy of the City’s Drug and Alcohol Free Workplace Policy,
setting out the items identified above as required by the Federal Drug-Free Workplace
Act.
The City has further notified each employee that as a condition of employment the
employee must:
(a) abide by the terms of the City’s Drug and Alcohol Free Workplace Policy and
the Federal Drug Free Workplace Act, including those requirements set out above;
and
(b) notify the City of any criminal drug statute conviction for a violation occurring
in the workplace no later than five (5) calendar days after such conviction.
PROCEDURES FOR THE DRUG AND ALCOHOL FREE WORKPLACE POLICY
I. Definitions for the City’s Drug and Alcohol Free Workplace Policy
1.

“Drug” means an illegal drug or a prescription or non-prescription
medication.
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2.

“Prescription or non-prescription medication” means a drug prescribed for
use by a duly licensed physician, dentist, or other medical practitioner
licensed to issue prescriptions or a drug that is authorized pursuant to
federal or state law for general distribution and use without a prescription in
the treatment of human diseases, ailments or injuries.

3.

“Illegal drug” means any substance, other than alcohol, having
psychological or/and physiological effects on a human being and that is not
a prescription or non-prescription medication, including controlled
dangerous substances and controlled substance analogs or volatile
substances which produce the psychological and/or physiological effects of
a controlled dangerous substance through deliberate inhalation.

4.

“Alcohol” means ethyl alcohol.

5.

“Refuse to submit” means that an employee:
1. Fails to provide adequate breath for alcohol testing as required by
the policy, without a valid medical explanation, after he or she has
received notice of the requirement for breath testing.
2. Fails to provide an adequate urine sample for controlled substances
testing as required by the policy, without a valid medical explanation
of genuine inability to provide a specimen after he or she has
received notice of the requirement for urine testing.
3. Fails to appear for any test within a reasonable time, as determined
by the City.
4. Fails to remain at the testing site until the testing process is complete.
5. Fails to cooperate with any part of the testing process.
6. Engages in any conduct that clearly obstructs the testing process.

6.

“Neutral Selection Basis” means a mechanism for selecting employees for
drug tests that (1) results in an equal probability that any employee from a
group of employees subject to the selection mechanism will be selected,
and (2) does not give an employer discretion to waive the selection of any
employee selected under the mechanism.
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7.

“Specimen” means a tissue or product of the human body chemically
capable of revealing the presence of drugs or their metabolites in the human
body.

8.

“Chain of custody” refers to procedures to account for the integrity of each
urine specimen and each blood specimen by tracking its handling and
storage from point of specimen collection to final disposition of the
specimen.

9.

“Drug and alcohol test” means a chemical test administered for the purpose
of determining the presence or absence of a drug or metabolites in a
person’s body fluids.

10.

“Initial test” means an initial drug test to determine the presence or absence
of drugs or their metabolites in a specimen.

11.

“Confirmation test” means a drug and alcohol test on a specimen to
substantiate the results of a prior drug and alcohol test on the specimen.
The confirmation test must use an alternative method of equal or greater
sensitivity than that used in the previous drug and alcohol test.

12.

“Medical review officer” is a licensed physician responsible for receiving
laboratory results generated by the City’s drug and alcohol testing
program who has knowledge of substance abuse disorders and has
appropriate medical training to interpret and evaluate an individual’s
positive test result together with his or her medical history and any other
relevant bio-medical information.

13.

“Employee assistance program” means a program provided by an employer
offering assessment, short term counseling and referral services to
employees, including drug, alcohol and mental health programs.

II. Drugs for Testing
The City may include in its drug and alcohol testing protocols marijuana, cocaine, opiates,
amphetamines, phencyclidine, and alcohol. No testing for a controlled substance other
than those specifically named above will occur unless the United States Department of
Health and Human Services has established an approved protocol and positive threshold
for each such substance and this approved protocol has been adopted by the Mississippi
State Department of Health.
III. Specimens
Body specimens for drug and alcohol testing are as follows:
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1. For tests for drugs, urine will be used for initial and confirmation tests.
2. For tests for alcohol, breath and/or saliva will be used for initial tests; and blood
will be used for confirmation tests.
IV. Certified Laboratory
1.

No laboratory will conduct an initial or confirmation drug or alcohol test unless the
director of the laboratory and the laboratory are certified by the Mississippi State
Department of Health. The laboratory will warrant that its certification or license
by the State of Mississippi Department of Health has not been suspended or
revoked. The laboratory must also warrant that its certification or license has not
been revoked by the Substance Abuse and Mental Health Services
Administration or the College of American Pathologists Forensic Urine Drug
Testing and that there has been no suspension or revocation of a license or
certification by an agency of another state, as such suspension or revocation
also operates as a suspension or revocation of certification by the Mississippi
State Department of Health. The laboratory utilized will also warrant that it has
not been notified of any action taken by the Mississippi State Department of
Health to suspend or revoke its certification and has not been notified of any
actions by any of the other above-named certifying bodies to suspend or revoke
its certification.

2.

Prior to conducting any initial or confirmation drug or alcohol tests, any laboratory
contracted with the City to perform initial or confirmation drug and alcohol tests will
certify that to the City as follows:
a. The director of the laboratory and the laboratory are certified by the
Mississippi State Department of Health to conduct such tests;
b. The laboratory has methods of analysis and procedures to insure
reliable drug and alcohol testing results, including standards for initial
tests and confirmation tests;
c. The laboratory has chain of custody procedures to insure proper
identification, labeling and handling of specimens being tested;
d. The laboratory has retention and storage procedures to insure
reliable results on confirmation tests and results;
e. The laboratory demonstrates satisfactory performance in the
proficiency testing program of the National Institute on Drug Abuse,
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the College of American Pathology or the American Association for
Clinical Chemistry, or the equivalent;
f. The laboratory follows proper quality control procedures, including
but not limited to:
1. The use of internal quality controls, including the use of
samples of known concentrations which are used to check the
performance and calibration of testing equipment, and
periodic use of blind samples for overall accuracy.
2. An internal review and certification process for test results
conducted by a person qualified to perform that function in the
testing laboratory.
3. Security measures implemented by the testing laboratory to
preclude adulteration of specimens and test results.
4. Other necessary and proper actions are taken to insure
reliable and accurate test results.
3.

The laboratory will also certify that it will disclose to the employer a written test
report result within five (5) working days after the test. The laboratory will also
certify to the City that laboratory reports of a test result will at a minimum state:
a) The name and address of the laboratory that performed the test and
the positive identification of the person tested;
b) Any positive confirmed drug and alcohol test results on a specimen
which tested positive on an initial test or a negative drug and alcohol
test result on a specimen; provided, however, that reports should not
make reference to initial or confirmatory tests when reporting positive
or negative results;
c) A list of the drugs tested for;
d) The type of test conducted for both initial and confirmation tests and
the cut-off levels of the test; and
e) The report shall not disclose the presence or absence of any physical
or mental condition or of any drug other than the specific drug and
its metabolites that the City requested to be identified.
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4.

The lab will also certify that it meets and will abide by the rules promulgated by the
Mississippi State Department of Health concerning drug and alcohol testing.

V. Collection and Testing
1.

The City will contract with manufacturers, vendors, or other providers of
drug and alcohol testing devices, or with a certified laboratory, for initial, onsite drug and alcohol testing of employees to:
a.

Train and certify City employees implementing the drug and alcohol
testing program with regard to collection of specimens and
administration of initial tests; or

b. Provide the City with certified personnel to collect specimens and
administer the initial tests.
2.

The City may designate employees for training and certification by the
Mississippi State Department of Health to qualify them to collect specimens
and conduct on-site drug and alcohol tests.

3.

The following individuals may collect specimens for a drug and alcohol test:
a. A physician, a registered nurse or a licensed practical nurse;
b. A qualified person employed by a certified laboratory; or
c. An employee or an independent contractor of the City who has been
trained and certified as indicated above.

4.

Collection of specimens will be done in a sanitary environment and under
reasonable conditions to preserve the dignity of the employee or job
applicant being tested.

5.

Specimens will be collected in a manner to prevent specimen substitution
and interference with the collection or testing of the specimens.

6.

If the City performs on-site drug and alcohol tests or specimen collection,
the City will establish chain-of-custody procedures to ensure proper record
keeping, handling, labeling and identification of all specimens to be tested.
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7.

If the City performs specimen collection, the City will document the
specimen collection, including the following steps:
a. Label the specimen container clearly to prevent erroneous
identification of test results; and
b. Allow the employee or job applicant an opportunity to provide
information which he or she considers relevant to the test, including
identification of currently or recently used prescription or
nonprescription drugs or other relevant medical information. This
information will be taken into account when interpreting any positive
confirmed results but will not prevent the test from being given.

8.

Specimen collection, storage, and transportation to the testing site will be
conducted to prevent contamination or adulteration.

9.

If the City performs specimen collection, the person who collects or takes a
specimen will collect enough for two (2) drug and alcohol tests.

10.

When the City requires current employees to submit to a drug and alcohol
test, the testing will occur during or immediately after the regular work period
of the employees, and the time utilized will be considered work time for
purposes of determining compensation and benefits for the current
employees.

11.

Specimen testing for drugs will conform to scientifically accepted analytical
methods and procedures as outlined below.

12.

Even if the City conducts on-site initial drug and alcohol tests, the City will
contract with a certified laboratory to conduct confirmation tests on
specimens which produce a positive result in the initial on-site test.

13.

The City will pay for the costs of all drug and alcohol tests and
accompanying results which the City requests or requires an employee or
job applicant to take.

VI. Initial Tests
1.

Unless the Mississippi State Department of Health subsequently provides
otherwise, the initial test for drugs shall use an immunoassay that meets the
requirement of the United States Food and Drug Administration for
commercial distribution. The following cut-off levels will be used for
screening specimens to determine whether they are negative for the five (5)
identified drugs or classes of drugs:
11 | P a g e

CITY OF SOUTHAVEN

Drugs
Marijuana metabolites
Cocaine metabolites
Opiate metabolites
Phencyclidine
Amphetamine

Initial Test Cut-Off Levels (NG/ML)
50
300
300*
25
1000

* 25 NG/ML if amino assay specific for free morphine
2.

These cut-off levels for the initial drug test are subject to change by the
Mississippi State Department of Health as advances in technology or other
considerations warrant.

Initial Test - Alcohol
3.

Any detectible level of alcohol found the breath or saliva specimen of an
individual shall be deemed a positive result.

VII. Confirmation Test
1.

Any initial drug or alcohol test yielding a positive result may be followed by
an appropriate confirmation test. If the initial drug and alcohol test is
negative, there will be no confirmation drug or alcohol test performed.

2.

While the City may choose to utilize appropriately trained or certified
personnel to conduct the initial drug and/or alcohol test on-site, the
confirmation test will be performed by a certified laboratory; and the
laboratory will perform confirmation tests only on specimens which
produced a positive result in the initial test for drugs and/or alcohol.

3.

All confirmation tests must use an alternative method of equal or greater
sensitivity than that used on the initial drug and alcohol test. All specimens
identified as positive on the initial test shall be confirmed using gas
chromatography/mass spectrometry (GC/MS) techniques at the cut-off
levels for each drug as listed below. All confirmations shall be by
quantitative analysis. Concentrations that exceed the linear region of the
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standard curve will be documented in the laboratory records as “greater
than highest standard curve value.”

Drugs
Marijuana Metabolite1
Cocaine Metabolite2
Opiates:
Morphine
Codeine
Phencyclidine
Amphetamines:
Amphetamine
Methamphetamine
4.

Confirmation
(NG/ML)
15
150

Test

Cut-Off

Levels

300
300
25
500
500

These cut-off levels are subject to change by the Mississippi State
Department of Health as advances in technology or other considerations
warrant.

Confirmation Test - Alcohol
5.

An ethyl alcohol level of 10mg/dl found in the blood specimen of an
individual shall be deemed a positive result.

VIII. Reporting Results of Test
1. The laboratory will report as negative all specimens that are negative on the
initial test or negative on the confirmation test. Only specimens confirmed
positive will be reported positive for a specific drug or alcohol.
2. The laboratory will report confirmation test results to the Department of
Human Resources within an average of five (5) working days after receipt
of the specimen by the laboratory. Before a test result is reported (the
results of confirmation tests or quality control data) it shall be reviewed and
1

Delta-9-Tetrahydrocannabinol-9-Carboxylic Acid

2

Benzoylecgonine
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the test certified as an accurate report by the responsible individual. The
laboratory will send only to the Department of Human Resources the drug
or alcohol testing results which, in the case of a report positive for drug or
alcohol use, shall be signed by the individual responsible for day-to-day
management of the drug testing laboratory or the individual responsible for
attesting to the validity of the test reports. The report shall identify the
drugs/metabolites tested for, whether positive or negative, the specimen
number assigned by the employer and the drug testing laboratory specimen
identification number (accession number).
IX. Notification to Applicants or Employees and Objections to Positive Results
1.

An employee will be provided written notification of a positive confirmed test
result report from the testing laboratory, the consequences of the report,
and the options available to the employee within five (5) working days after
the City receives the positive confirmation.

2.

If an employee requests a copy of the test result report, the City will provide
a copy.

3.

An employee has ten (10) working days after receiving notice of a positive
confirmed test result to submit information to the City explaining the test
results and why the results do not violate the City’s Drug and Alcohol Free
Workplace Policy. If the explanation is not satisfactory, the City will place a
written statement of why the explanation was unsatisfactory, along with the
report of positive results, in the employee’s medical and personnel records.
If any information is included in or otherwise accompanies the report, such
information will be placed in the employee’s medical records but will not be
placed in the personnel file.

4.

During the ninety (90) day period following the date the results of the
positive confirmed test are mailed or otherwise delivered to the City, the
employee who submitted the specimen will be permitted to have a portion
of the specimen retested, at the employee’s expense, at a certified
laboratory selected by the employee.

5.

Any additional testing requested by the employee or job applicant will be
paid by the employee or job applicant.

X. Release or Disclosure of Test Results
1.

Information, interviews, reports, statements, memoranda and test results,
written or otherwise, received by the City through its Drug and Alcohol Free
Workplace Policy are confidential communications. Any information
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obtained by the City pursuant to its Drug and Alcohol Free Workplace Policy
is the property of the City. The confidentiality provisions contained in this
Drug and Alcohol Free Workplace Policy do not apply to other information
or parts of an employee’s or job applicant’s personnel or medical files.
2.

3.

Information related to drug and alcohol test results will not be released to
any individual, other than the employee or job applicant, or City medical,
supervisory or other personnel, as designated by the City on a need to know
basis, unless:
a.

The employee or job applicant has expressly, in writing,
granted permission for the City to release such information;

b.

It is necessary to introduce a positive confirmed test result into
an arbitration proceeding, provided that the information is
relevant to the hearing or proceeding, or the information must
be disclosed to a federal or state agency or other unit of a
state or the United States government as required under law,
regulation or order, or disclosed in accordance with
compliance requirements of a state or federal government
contract, or disclosed to a drug abuse rehabilitation program
for the purpose of evaluation or treatment of an employee; or

c.

There is a risk to public health or safety that can be minimized
or prevented by the release of such information; provided,
however, that unless such a risk is immediate, a court order
permitting the release shall be obtained prior to the release of
the information.

If an employee refuses to sign a written consent form for release of
information to persons as permitted under the Drug and Alcohol Free
Workplace Policy or any other applicable law, the City may discipline or
discharge the employee.

XI. Specimen and Records Retention by the Laboratory and Retesting
1.

The laboratory will preserve positive specimens in such a manner as to
insure that the specimens will be available for any necessary re-test as
required by law.

2.

Every specimen that produces a positive confirmed result will be preserved
in a frozen state by the certified laboratory that conducts the confirmation
test for a period of ninety (90) days from the time the results of the positive
confirmed test are mailed or otherwise delivered to the City. During this
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period, the employee who has provided the specimen will be permitted by
the City to have a portion of the specimen retested, at the employee’s
expense, at a certified laboratory chosen by the employee. The certified
laboratory that has performed the test for the City shall be responsible for
the transfer of the portion of the specimen to be retested, and for the
integrity of the chain of custody during the transfer.
3.

Because some analytes deteriorate or are lost during freezing and/or
storage, quantitation for a retest is not subject to a specific cut-off
requirement but must provide data sufficient to confirm the presence of the
drug, alcohol or their metabolites.

4.

Unless otherwise instructed by the City in writing, all records pertaining to
the given urine or blood specimen or other specimen will be retained by the
drug testing laboratory for a minimum of two (2) years.

5.

The employee or job applicant is responsible for the payment of costs of
any additional drug and alcohol tests requested by the employee or job
applicant.

XII. Employee Assistance
1.

If the City maintains an employee assistance program, the City will inform
employees of the benefits and services of the employee assistance
program. The City will also post notice of the employee assistance program
throughout its workplace and will explore other alternatives to publicize such
services. The City will also provide employees with notice of the policies
and procedures regarding access to and utilization of any available
employee assistance program.

2.

If at any time the City does not have an employee assistance program, the
City will also maintain a resource file of employee assistance service
providers, alcohol and other drug abuse programs, mental health providers
and other persons, entities or organizations available to assist employees
with personal or behavioral problems. The City will provide all employees
information about the existence of the resource file and a summary of the
information contained within the resource file. The City will post this
information.

3.

The summary may contain but is not limited to all information necessary to
access the services listed in the resource file. Further, the City will also post
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in conspicuous places a listing of multiple employee assistance providers in
the area.

XII. Supervisor and Employee Training
1.

The City will provide all employees with an education program on alcohol
and other drug abuse prior to instituting its Drug and Alcohol Free
Workplace Policy. Also the City will provide employees with an annual
education program on alcohol and other drug abuse, in general, and its
effects on the workplace, specifically. The education program will last at
least one (1) hour and will include but is not limited to information on:
a) the explanation of the disease of addiction for alcohol and
other drugs;
b) the effects and dangers of the commonly abused substances
in the workplace;
c) the dangers of drug abuse in the workplace;
d) the City’s policies and procedures regarding alcohol and other
drug use or abuse in the workplace and how employees who
wish to obtain substance abuse treatment can do so;
e) the City’s policy of maintaining a drug-free workplace;
f) any available drug counseling, rehabilitation, and employee
assistance programs; and
g) the penalties that may be imposed on employees for drug
abuse violations.

2.

In addition to the educational program referenced above, the City will also
provide all supervisory personnel a minimum of two (2) additional hours of
training prior to the institution of its Drug and Alcohol Free Workplace Policy
and each year thereafter which will include but is not limited to the following:
a) recognition of evidence of employee alcohol and other drug
abuse;
b) documentation and corroboration of employee alcohol and
other drug abuse;
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c) referral of alcohol and other drug abusing employees to the
proper treatment provider;
d) recognition of the benefits of referring alcohol and other drug
abusing employees to treatment programs, in terms of
employee health and safety and City savings; and
e) explanation of any employee health insurance or HMO
coverage for drug, alcohol or other problems.
XIV. Action by the City Based on Positive Test Results or Refusal to Submit to Drug and
Alcohol Testing
1.

The City may not discharge, discipline, or request or require rehabilitation
of an employee on the basis of a positive test result that has not been
verified by a confirmatory test, except the City may temporarily suspend or
transfer an employee to another position after an initial positive on-site test
while awaiting confirmation.

2.

The City will not discharge, discipline, discriminate against or request or
require rehabilitation of an employee on the basis of any medical history
information revealed to the City as a result of a drug and alcohol test, except
if the employee had an affirmative obligation to provide such information
before, upon, or after hire.

3.

The City may discipline, up to and including discharge, an employee who
has had a confirmed positive test result.

4.

The City in its discretion may refer any employee who has violated the City’s
Drug and Alcohol Free Workplace Policy to an employee assistance
program or other similar program for assessment, counseling and referral
for treatment or rehabilitation as appropriate.
Such treatment or
rehabilitation shall be at a site certified by the Mississippi State Department
of Mental Health. This option does not in any way limit the City’s ability to
discipline any employee for a positive confirmed test result.

5.

If a job applicant refuses to submit to drug and alcohol testing, the City may
refuse to hire the job applicant.

6.

If an employee refuses to submit to drug and alcohol testing, the City may
discipline the employee, up to and including discharge, or refer the
employee to a drug abuse assessment, treatment and rehabilitation
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program at a site certified by the State of Mississippi Department of Mental
Health.
7.

Nothing in this Drug and Alcohol Free Workplace Policy affects any
right of the City to terminate the employment of any person for
reasons not related to the Drug and Alcohol Free Workplace Policy.

XV. Federal Drug Free Workplace Program
1.

The City provides a drug-free workplace under the provisions of the Federal
Drug-Free Workplace Act. Accordingly, the City has implemented a policy
prohibiting the unlawful manufacture, distribution, dispensation, possession
or use of a controlled substance in the workplace and indicating that actions
which may be taken for such violations may include discipline up to and
including termination from employment.

Awareness
2.

The City also has established a drug-free awareness program to inform
employees about the dangers of drug abuse in the workplace, the City’s
policy of maintaining a drug-free workplace, any available drug counseling,
rehabilitation and employee assistance programs, and the penalties which
may be imposed upon employees for drug abuse violations.

Notice to Employees
3.

Further, the City has made it a requirement that each employee as a
condition of employment will be given a copy of the City’s Drug and Alcohol
Free Workplace Policy, setting out the items identified above as required by
the Federal Drug-Free Workplace Act.

Additional Employee Obligations
4.

The City has further notified each employee that as a condition of
employment the employee must:
a) abide by the terms of the City’s Drug and Alcohol Free Workplace
Policy and the Federal Drug-Free Workplace Act provisions,
including those requirements set out above; and
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b) notify the City in writing of any criminal drug statute conviction for a
violation occurring in the workplace no later than five (5) calendar
days after such conviction.
Notice to Federal Government
5.

The City will provide notice, including position title, to any federal government
contracting agency or federal government granting agency and to every grant
officer or other designee on whose grant activity the convicted employee was
working, unless the federal agency has designated a central point for the receipt
of such notices, within ten (10) calendar days after receiving notice by an employee
or otherwise of a criminal drug statute conviction for a violation occurring in the
workplace. The notice will include the identification number(s) of each affected
grant.

Termination/Discipline/Assistance
6.

Within thirty (30) calendar days of receiving notice of an employee’s conviction
for a violation of a criminal drug statute occurring in the workplace, the City will
either:
a) take appropriate personnel action against such employee, up to and
including termination, consistent with the requirements of the
Rehabilitation Act of 1973, as amended; or
b) require such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State, or local health, law enforcement, or other appropriate
agency.

7.

If an employee is terminated for such conviction, no further participation in drug
abuse assistance or rehabilitation will be required.

8.

The City will make a good faith effort to maintain a drug-free workplace program
through the implementation of the terms set forth above.
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND FY 2022 BUDGET
The Mayor and Board of Aldermen of the City of Southaven, Mississippi (the “City”),
considered the matter of amending the 2022 City Budget.
WHEREAS, pursuant to Miss. Code 21-35-25, the City desires to amend its 2022
budget; and
WHEREAS, the City Governing Authorities desire to transfer fund from FY21 to FY22
budget to account for the Starlanding water improvements and automatic meter reading project;
and
WHEREAS, the transfer from fund to fund, or from item to item, will not result in the
expenditure of any money for a purpose different from that which was budgeted or collected; and
NOW THEREFORE BE IT RESOLVED AS FOLLOWS:
1. The City Board approves the budget amendment as set forth in Exhibit A and
authorizes the Mayor or his designee to take any and all actions for such amendment.
2. If required, the City is authorized to publish within two (2) weeks of this action in the
same manner as the final adopted budget. This publication shall contain a description
of the amendment, the amount of money and funds affected, and a detailed statement
explaining the need and purpose of the amendment. The vote of each member of the
municipality's governing authority on each amendment shall be included in the
publication or posted notice.
3. The Mayor or his designee are authorized to take all actions to further effectuate the
intent of this Resolution.
REMAINDER OF PAGE LEFT BLANK

Following the reading of the foregoing Resolution, Alderman ____________ made the
motion and Alderman _________ seconded the motion for its adoption. The Mayor put the
question to a roll call vote, and the result was as follows:
Alderman William Jerome

voted:

Alderman Kristian Kelly

voted:

Alderman George Payne

voted:

Alderman Joel Gallagher

voted:

Alderman John David Wheeler

voted:

Alderman Charlie Hoots

voted:

Alderman Raymond Flores

voted:

RESOLVED AND DONE, this the 7th day of December, 2021

_________________________________
Darren Musselwhite, MAYOR

ATTEST:
_______________________________
Andrea Mullen, CITY CLERK
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815-625300-1550
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CONTRACT BETWEEN CITY OF SOUTHAVEN AND
IDEAL CHEMICAL AND SUPPLY COMPANY
WHEREAS, pursuant to Mississippi Code 31-7-13, the City of Southaven (“City”)
previously went to bid for certain treatment chemicals needed for its water plants; and
WHEREAS, Ideal Chemical and Supply Company (“Ideal”) was the lowest and best bid
for the chemicals needed by the City for the treatment required for its water plants; and
NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties agree as follows:
1. Effective December 7, 2021 and for a period of one (1) year with the option by the
City to renew an additional year, the City shall purchase the water treatment
chemicals as set forth in Exhibit A from Ideal consistent with the price terms
provided by Ideal in Exhibit A.
2. Ideal agrees to be bound by the terms of the bid documents and Ideal’s response to
the bid as attached as Exhibit A to this Amendment and warrants that all chemicals
will be delivered in accordance with the City’s directions and shall indemnify and
hold harmless the City for all chemicals not in compliance with any and all state or
federal regulations.
3. Either party may terminate this Agreement without cause with thirty (30) days-notice.
4. Neither this Agreement nor any of its terms may be changed or modified, waived, or
terminated except by an instrument in writing, approved by both parties.
5. The failure of any party to insist upon strict compliance by another party shall not be
deemed a waiver of its right to do so in the future.
6. In case any one or more provisions set forth in this Agreement shall for any reason be
held invalid, illegal or unenforceable in any respect, any such invalidity, illegality, or
unenforceability shall not affect any other provision of this Agreement and this
Agreement shall be construed as if such invalid, illegal, or unenforceable provision
had never been incorporated therein.
7. The parties each represent that the person executing this Agreement on behalf of such
party has the power and authority to enter into this Agreement and such entity has the
authority to consummate the transactions herein contemplated. All proceedings
required to be taken by or on behalf of each party to authorize it to make, deliver and
carry out the terms of this Agreement have been or will be duly and properly taken by
each party and this Agreement is the legal, valid and binding obligation of the parties
and is enforceable in accordance with its terms.

WITNESS OUR SIGNATURES, on this, the ______day of December, 2021.

CITY OF SOUTHAVEN, MISSISSIPPI

BY: ___________________________
RAY HUMPHREY
UTILITY DIRECTOR

IDEAL CHEMICAL COMPANY
BY: ______________________________
DAN M. THOMPSON

RESOLUTION GRANTING AUTHORITY TO CLEAN PRIVATE PROPERTY
WHEREAS, the governing authorities of the City of Southaven, Mississippi, have
received numerous complaints regarding the parcel of land located at the following
address, to-wit:

8206 CEDARBROOK
2594 Tower Dr
Parcel #107929190 0000700
Parcel # 107929190 0000300

to the effect that the said parcel of land has been neglected whereby the grass height is in
violation and there exist other unsafe conditions and that the parcel of land in the present
condition is deemed to be a menace to the public health and safety of the community.
WHEREAS, pursuant to Section 21-19-11 of the Mississippi Code Annotated
(1972), the governing authorities of the City of Southaven, Mississippi, provided the
owners of the above described parcel of land with notice of the condition of their
respective parcel of land and further provided them with notice of a hearing before the
Mayor and Board of Aldermen on Tuesday, December 7, 2021, by United States mail and
by posting said notice, to determine whether or not the said parcel of land were in such a
state of uncleanliness as to be a menace to the public health and safety of the community.
WHEREAS, none of the owners of the above described parcel of land appeared
at the meeting of the Mayor and Board of Aldermen on Tuesday, December 7, 2021, to
voice objection or to offer a defense.
NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Mayor and Board
of Alderman of the City of Southaven, Mississippi, that the above described parcel of
land located at:

8206 CEDARBROOK
2594 Tower Dr
Parcel #107929190 0000700
Parcel # 107929190 0000300

is deemed in the existing condition to be a menace to the public health and safety of the
community.
BE IT FURTHER RESOLVED that the City of Southaven shall, if the owners
of the above described parcel of land do not do so themselves, immediately proceed to
clean the respective parcel of land, by the use of municipal employees or by contract, by
cutting weeds and grass and removing rubbish and other debris.
Following the reading of this Resolution, it was introduced by Alderman and seconded by
Alderman . The Resolution was then put to a roll call vote and the results were as
follows, to-wit:
ALDERMAN

VOTED

Alderman George Payne
Alderman Kristian Kelly
Alderman Charlie Hoots
Alderman William Jerome
Alderman Joel Gallagher
Alderman John David Wheeler
Alderman Raymond Flores
The Resolution, having received a majority vote of all Aldermen present, was
declared adopted on this, the 7th day of December 2021.
CITY OF SOUTHAVEN, MISSISSIPPI BY:

DARREN MUSSELWHITE
MAYOR
ATTEST:

ANDREA MULLEN
CITY CLERK
(S E A L)

City of Southaven
Office of Planning and Development
Subdivision Staff Report

Date of Hearing:
Public Hearing Body:
Applicant:

Total Acreage:
Existing Zone:
Location of Subdivision Application
Comprehensive Plan Designation:
Staff Comments:

November 29, 2021
Planning Commission
Dale Whitfield
c/o Jared Darby
187 Stateline Road E
Suite 12
662-671-2787
4.771 acres
Office (O)
East side of Airways Blvd. south of Stateline
Road
Neighborhood Commercial/office

The applicant is requesting subdivision approval for the Neurology Subdivision on the east
side of Airways Blvd. south of Stateline Road. The property encompasses 4.771 acres and the
applicant is proposing to subdivide it into 3 lots ranging in size from 0.94 acres to 2.051 acres.
All three lots have linear frontage along Airways Blvd. with approximately 200’ each. There
is currently 106’ of ROW for Airways Blvd. which is the total needed by the private property
owner. All road improvements in this area have been completed as well.

Staff Recommendations:

This subdivision runs along Greenbrook Lake which is a privately owned lake maintained by a
POA. The applicant needs to be conscious of this and should place a no disturb line on the
lake frontage of these lots. Staff would suggest a 60’ no disturb line which is what is normally
placed along creek lines for a protection measure. The applicant should also be aware of the
curb cut policy with the city which allows for a shared curb cut every 250’. This site
essentially has 600’ linear feet which will only calculate to allow two full curb cuts. The
applicant may want to address the ingress/egress easements to Airways Blvd. so show this
allowance prior to recording so that potential buyers are informed of the shared and cross
access.
The submittal is compliant with all bulk regulations set forth in the ordinance and subdivision
regulations. Staff has no further comments and recommends approval with stated changes.
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City of Southaven
Office of Planning and Development
Design Review Staff Report

Date of Hearing:
Public Hearing Body:
Applicant:

Total Acreage:
Existing Zone:
Location of Design Review Application
Comprehensive Plan Designation:
Staff Comments:

November 29, 2021
Planning Commission
MOGA Holdings II
c/o Urban Arch Ryan Morris
498 South Main
Memphis, TN 3803
901-578-7173
1.55 acres
Planned Commercial (C-4)
Southeast corner of Airways Blvd. and
Clarington Drive
Commercial/Office

The applicant is requesting design review approval for a medical office building to be located
on the southeast corner of Airways Blvd., south of Clarington Drive. The following items were
submitted:
Building Elevations:
The applicant is proposing a mixture of standing seam metal, stone veneer and composite
wood cladding for the exterior walls. Both the metal and the stone are in hues of neutral gray.
The wood cladding has a stained wood color. The front elevations is proposed primarily with
the stone with accents above the window line and the drive up canopy in the standing seam
metal which carries over to the north end of the building and wraps the entire corner. The
east side of the building which is opposite of the front elevation mimics the frontage of the
building with the exception of the canopy line. The applicant has used the wood cladding as
accent on the front both at the north end of the building as well as the exterior ceiling of the
canopy. The north end of the building uses the standing seam metal for the entire exterior
wall. There is an inset patio area with overhead doors which is encompasses entirely in the
wood cladding. The south end of the building primarily uses the stacked stone with a heavy
window line and there is a small portion of the standing seam metal that wraps the corner
area from the front elevation. Additional metal accent in a darker bronze color is shown
encasing the window line. The roof line is a flat parapet which does carry a uniform height
along the stretch of the building length with the exception of the entry point in which the
applicant provides an increase in the height to draw attention to the storefront. There is
some roof mounted equipment shown which the applicant identified and provided a line of
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sight screening via the raised parapet. Other transformer equipment shown is ground
mounted next to the dumpster which does not appear to be encompassed in the screening
materials shown for the dumpster area.
Landscaping:
The landscape plan incorporates the following materials:
Shade trees: Black Gum, Nuttall Oak and Allee Lacebark Elm with a 2.5” caliper minimum;
Ornamental trees: Eastern Redbud with 6’-8’ min height, Arnold Tulip Poplar at 3” caliper
minimum, Evergreen Sweetbay with 8’-10’ min height;
Shrubs: Carissa holly with 15”-18”, Globe Arborvitae with 18”-24” min height and Miss Patricia
holly with 36” min height;
Decorative fountain grasses include Little Kitten maiden grass and Mexican feathergrass
shown with a 1 gallon minimum
The applicant is proposing a mixture of trees along the streetscape area of both Airways Blvd
and Clarington Road, which includes a Lacebark elm on each side of the entrance on Airways
Blvd. Going north from the entrance the applicant is showing a set of three Sweetbays and
then a Nuttall Oak followed by a set of three Eastern redbuds and then another Nuttall Oak.
This pattern continues around the corner onto Clarington and then changes to using only the
ornamental trees Sweetbay and Eastern redbuds due to the overhead power lines which do
not allow for shade trees because of their height. At the entrance on Clarington the applicant
includes the decorative grass as well as the ornamental tree line. A staggered row of shrubs is
shown behind this tree line which includes a mixture of the Carissa holly and the Globe
arborvitae. The applicant has enhanced the corner of the sight with the decorative fountain
grass mixtures. On the interior of the parking lot in the medians the applicant is showing two
black gums and a small bed of the Little Kitten maiden grass. The south end of the parking lot
shows a single Nuttall Oak in the medians with a small bed of the Carissa hollies. Around the
dumpster area the applicant is showing a tight line of Miss Patricia holly and Globe Arborvitae.
The two medians on the perimeter of the building show a single Tulip Poplar along with a
planting bed showing the Mexican feathergrass and the Globe arborvitae. The east side of the
site is shown as sodded only. The sod proposed for the entire site is Zoysia.
The applicant has provided a photometric plan which identifies a twenty two (22) foot
standard parking lot light shown to be located on the interior medians of the parking lot. In
the center median the applicant shows a double headed light fixture and there are single head
fixtures shown on both the north and south end of the parking lot.
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Staff Recommendations:

There are just a few comments that staff would like to address concerning the design
submittal:
1. In commercial areas, the city does not allow for exposed metal buildings nor does it
allow for the wainscot area of any building to be a metal façade. This building has a
more modern design so staff is willing to accept some exposed metal but to remain
consistent with other requirements for commercial buildings the applicant will need to
address a masonry type material for the wainscot area of all four sides. Staff would
also like to see more of the wood cladding added to the façade as opposed to using so
much of the stacked stone veneer;
2. The landscaping schedule should be adjusted to show the required minimums sizes for
planting materials which includes shade trees at 3.5” minimum, ornamental trees at
2.5” caliper OR 8-10’ height minimums and shrubs at 5 gallon minimums;
3. The applicant should incorporate the fountain grass at the Airways entry point to
create a continuous flow matching the Clarington Road side;
4. The transformer area should be properly screened with the same materials as the
dumpster area along with the landscaping around it to screen it further. The applicant
may leave one side open for accessibility but the other three sides should be screened;
5. As with all new developments the applicant should incorporate decorative lighting on
site which should be placed at both entry points on each side. This is a modern design
so if the applicant wants to deviate from the standard acorn lighting then they should
submit a replacement to staff for final approval.
The PC board does not approve signage so the applicant will need to submit proper
documentation and application to OPD staff for administrative review and approval of signage
type and location.
Staff recommends approval with these stated comments.
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BRIAN P. BULLARD, AIA
498 SOUTH MAIN
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MATERIAL LEGEND

1/8" = 1'-0"

STANDING SEAM METAL SIDING: MP-2
24 GA. PAC-CLAD 12" WIDE FLUSH WALL
PANEL W/ STIFFENER BEAD
COLOR: PREFINISHED DARK BRONZE

PREFIN. MTL PARAPET CAP
WD STUD & STONE
MASONRY WALL ASSEMBLY
RTU SCREENED BY PARAPET, TYP.

T.O. HIGH PARAPET
24' - 0"
LINE OF ROOF BEYOND

MOGA DESOTO

STONE VENEER:
MOUNTAIN STONE, SOUTHERN LEDGE
VENEER W/ MORTAR JOINTS.
COLOR: ANTIQUE GRAY W/ CORNER
VENEER WHERE APPLICABLE.
COMPOSITE WOOD CLADDING: FIBERON
SQUARE TRIM BOARDS WITH COLOR
MATCH FACE FASTENS. 10' - 0" (MAX.)
LENGTH BOARDS WITH 1/3" OFFSET
PATTERN. MITER CORNERS WHERE
APPLICABLE. PRE-DRILL FASTENERS TO
PROVIDE ALIGNED FASTENER PATTERN.
COLOR: IPE

T.O. LOW PARAPET
18' - 0"

WOOD STUD & MWP
WALL ASSEMBLY- MP-2

ASSEMBLIES LEGEND
LEVEL 1
0' - 0"
9'-6" TALL ANOD. ALUM. STOREFRONT
COLOR: DARK BRONZE ANODIZED FINISH
WITH 1" CLEAR LOW IRON GLASS

STL WINDOW SHROUD

3

WD STUD & COMPOSITE
WD WALL ASSEMBLY

ROOF ASSEMBLIES
PVC ROOF ASSEMBLY
- PRE-ENGINEERED WOOD TRUSS
- 3/4" PLYWOOD SHEATHING
- 5" MIN. SLOPED RIGID INSUL.
- PVC ROOF MEMBRANE

EAST
1/8" = 1'-0"

WALL ASSEMBLIES

1
G-004

T.O. HIGH PARAPET
24' - 0"

DOWNSPOUT & GUTTER

PREFIN. MTL PARAPET CAP

WOOD STUD & MWP
WALL ASSEMBLY- MP-1

SIM

WD STUD & STONE
MASONRY WALL ASSEMBLY

RTU SCREENED BY PARAPET, TYP.

T.O. LOW PARAPET
18' - 0"
LINE OF ROOF BEYOND

WOOD STUD & MWP
WALL ASSEMBLY- MP-2

LEVEL 1
0' - 0"

WD STUD & STONE MASONRY WALL ASSEMBLY
- 5 1/2" WD STUD
- R-19 BATT INSULATION
- 3/4" PLYWD SHEATHING
- 1" RIGID INSULATION
- 30 LBS. FELT WRB
- 7MM DRAINAGE MAT W/ FABRIC FILTER
BASIS OF DESIGN:VAPROSHIELD- VAPRO MAT 7MM
- CONT. FLUID APPLIED WRB
- LATH
- MORTAR SETTING BED AND SCRATCH COAT
- STONE VENEER W/ MASONRY TIES @ 16" O.C. VERT
WD STUD & COMPOSITE WD WALL ASSEMBLY
- 5 1/2" WD STUD
- R-19 BATT INSULATION
- 3/4" PLYWD SHEATHING
- 1" RIGID INSULATION
- CONT. FLUID APPLIED WEATHER BARRIER
- 7/8" FURRING STRIP @ 2' O.C. PERP. TO COMPOSITE
- COMPOSITE SIDING EQ. TO FIBERON CLADDING
HORIZON, IPE
WOOD STUD & MWP WALL ASSEMBLY
- 5 1/2" WD STUD
- R-19 BATT INSULATION
- 3/4" PLYWD SHEATHING
- 1" RIGID INSULATION
- CONT. FLUID APPLIED WEATHER BARRIER
- 7/8" FURRING STRIP @ 2' O.C. PERP. TO MWP
-MP-1:24 GA. PAC-CLAD 16" WIDE, SNAP-CLAD, METAL
PANEL - COLOR: GALVALUME
OR
-MP-2:24 GA. PAC-CLAD 12" WIDE, FLUSH METAL PANEL COLOR PREFINISHED DARK BRONZE

AIRWAYS BLVD & CLARINGTON DR

STANDING SEAM METAL SIDING: MP-1
24 GA. PAC-CLAD 16" WIDE, SNAP-CLAD,
METAL PANEL
COLOR: GALVALUME

Revisions:

© 2021 UrbanARCH Associates, P.C.
No part of this work covered by the copyright hereon
may be reproduced or copied in any form or by any
means (graphic, electronic, mechanical, or
photocopying) without the express written permission
of UrbanARCH Associates, P.C. The use of these
documents without the express written permission of
UrbanARCH Associates, P.C. is illegal and a violation
of federal copyright laws.
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21033
DRB
11/01/21

FOUNDATION ASSEMBLY
WD STUD & COMPOSITE
WD WALL ASSEMBLY

9'-6" TALL ANOD. ALUM. STOREFRONT
COLOR: DARK BRONZE ANODIZED FINISH
WITH 1" CLEAR LOW IRON GLASS

BOLLARDS IN
FOREGROUND, TYP.

12' TALL ANOD. ALUM. STOREFRONT COLOR: DARK
BRONZE ANODIZED FINISH WITH 1" CLEAR LOW
IRON GLASS
WOOD STUD & MWP
WALL ASSEMBLY- MP-1

4

SLAB ON GRADE FOUNDATION ASSEMBLY
- REINFORCED CONC. SLAB (SEE STRUCT)
- 15 MIL VAPOR BARRIER
- 4" GRANULAR FILL
- COMPACTED SUBGRADE

EXTERIOR ELEVATIONS

WEST
1/8" = 1'-0"

A-200

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI GRANTING CONDITIONAL
USE PERMIT TO COOKS AUTO SALES FOR MOTOR VEHICLE REPAIR
SHOP LOCATED AT 8580 HIGHWAY 51 NORTH, SOUTHAVEN,
MISSISSIPPI
WHEREAS, the City of Southaven’s (“City”) Planning Commission previously held a
hearing on November 29, 2021 for the conditional use permit (“permit”) application of Cooks
Auto Sales (the “Applicant”) for a motor vehicle repair shop located at 8580 Highway 51 North
in Southaven, Mississippi; and
WHEREAS, the City Code of Ordinances define a “Motor Vehicle Service and Repair”
and set forth the requirements as provided in Exhibit A; and
WHEREAS, “Conditional Use” is defined in the City Code of Ordinances at Title XIII,
Chapter 1, Section 13-1(b) as “a use that would not be appropriate generally or without
restrictions throughout the zoning district but which, if controlled as to number, area, location or
relation to the neighborhood, would promote the public health, safety, morals, order, comfort,
convenience, appearance, prosperity or general welfare;” and
WHEREAS, the Laws of the State of Mississippi, Section 17-1-1 to 17-1-27, inclusive,
of the Mississippi Code of 1972, annotated, as amended, empower the City to enact a Zoning
Ordinance and to provide for its administration, enforcement and amendment; and
WHEREAS, pursuant to Mississippi Code Ann. Sections 21-17-5, the City has the
authority to adopt ordinances with respect to City property including the adoption of all lawful
orders, resolutions or ordinances with respect to municipal affairs, property, and finances, and to
alter, modify, and repeal such orders, resolutions or ordinances; and
WHEREAS, based on findings of the City Planning Commission at the hearing and City
Code of Ordinances and City Staff Report as further set forth in Exhibit A to this Resolution, the
City’s Planning Commission recommends, subject to the City Board’s revocation and the
Applicant adhering to all requests and stipulations in the City Staff Report, a conditional use
permit with one year extensions at the discretion of the City Board of Aldermen, pursuant to its
discretion as set forth in the City Code of Ordinances at Title XIII, Chapter 9, Section 13-9(a);
and
NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of
Aldermen of the City of Southaven, Mississippi as follows, to wit:
1. Subject to the Board’s revocation for violation of the permit or ordinances and Applicants
compliance with the requirements as set forth in the Staff Report attached hereto as
Exhibit A, the City Board grants a conditional use permit to the Applicant for motor
vehicle repair shop located at 8580 Highway 51 North, Southaven, Mississippi for one
(1) year to be renewed annually at the discretion of the City Board of Aldermen and
subject to the City Board’s revocation.

2. The Mayor and City Planning Director or their designee are authorized to take any and all
action to effectuate the intent of this Resolution.
Following the reading of this Resolution, it was introduced by Alderman
_______ and seconded by ____________. The Resolution was then put to a
roll call vote and the results were as follows, to-wit:
Alderman William Jerome
Alderman Kristian Kelly
Alderman Charlie Hoots
Alderman George Payne
Alderman Joel Gallagher
Alderman John Wheeler
Alderman Raymond Flores
Having received a majority of affirmative votes, the Mayor declared that the Resolution
was carried and adopted as set forth above on this the 7th day of December, 2021.
CITY OF SOUTHAVEN, MISSISSIPPI

BY: ________________________________________
DARREN MUSSELWHITE, MAYOR
ATTEST:

________________________________
CITY CLERK

City of Southaven
Office of Planning and Development
Conditional Permit Use Staff Report

Date of Hearing:
Public Hearing Body:
Applicant:

Total Acreage:
Existing Zone:
Location of Conditional Use
Application:
Requirements for CUP:

November 29, 2021
Planning Commission
Cooks Auto Sales
c/o Alan Cook
8580 Hwy. 51
662-470-4222
1.8 acres
Planned Commercial (C-4)
East side of Hwy. 51, south of Whitworth
Drive

“Motor vehicle service and repair. Salvage or junk, and any major repair or storage of equipment of
materials or damaged vehicles shall be completely concealed from surrounding properties and no
more than five (5) non-compliant vehicles shall be stored on the property at any one time. Fences
utilized for this purpose shall be solid and of uniform construction and color and of sufficient height to
completely conceal the vehicles. Three (3) non-compliant vehicles may be stored on the property
without being concealed for a period not to exceed one hundred twenty (120) days.”

Comprehensive Plan Designation:

Planned Commercial (C-4)

Staff Comments:

The applicant is requesting a conditional use permit to motor vehicle repair at an existing
used auto sales lot located at 8580 Hwy. 51 North. The property has existing accessory
buildings on site that they are requesting to use for repair as well as a paint booth. The Hwy.
51 corridor has many businesses similar to this and the applicant is wanting to utilize the
repair side for vehicles that he has on the lot to sell. This application will not be for a
separate repair shop which would allow customers to bring their privately owned vehicles in
for repair.

Staff Recommendations:

Staff has no issues with the request. The auto sales portion of the lot allows for the number
of cars on site so it is not a concern where we need to address concealment on site; however,
staff will require proper screening of the repair area from the dealership via a fence line
and/or landscaping. The paint booth will be inspected and approved by both the Chief
Building official and the fire marshal. Staff recommends approval of a one (1) year
conditional use permit with a four (4) year extension pending compliance and annual
inspection.
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Southaven, Mississippi
Google

Street View - Apr 2019

https://www.google.com/maps/place/8580+US-51,+Southaven,+MS+38671/@34.9854989,-90.0171343,3a,75y,51.91h,91.19t/data=!3m7!1e1!3m5!1s7KO8gk5navEGivcEavimZg!2e0!6shttps:%2F%2Fst…
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City of Southaven
Office of Planning and Development
Subdivision Staff Report

Date of Hearing:
Public Hearing Body:
Applicant:

Total Acreage:
Existing Zone:
Location of Subdivision Application
Comprehensive Plan Designation:
Staff Comments:

December 7, 2021
Board of Alderman
John D. Caffey
185 Bailey Road
Southaven, MS 38671
901-338-6422
3.0 acres
Agricultural
East side of Old Airways Blvd., south side of
Bailey Road
Low Density residential

The applicant is requesting subdivision approval to subdivide 3.0 acres of property on the
east side of Old Airways Blvd., south of Bailey Road into 2 lots both encompassing 1.5 acres
each. There is an existing house on the frontage of Bailey Road that the applicant currently
resides in, which would be excluded from the subdivision. The additional property south of
this area would be broken down into the proposed two lots and would be accesses via a fifty
(50) foot ingress/egress shown on the proposed plat. The ingress/egress carries to the south
end of the last lot to provide a stub out to the properties south of this site. The applicant
shows a ten (10) foot utility easement along the private drive frontage which is a carryover
from the existing home on the property.

Staff Recommendations:
The applicant has proposed a minor subdivision which requires that a property be zoned
Agricultural and no more than three (3) lots be platted. This application complies with those
requirements which allows the proposed subdivision to show a private access drive vs. a city
street which would be required in a major subdivision application. The lots are compliant
with all the regulations associated with the zoning and subdivision requirements. Staff has
no comments and recommends approval as submitted.
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14.
Mayor's Report

Personnel Docket
December 7, 2021
New Hires
Daviantai Ellington **
Conor Lewis **
Anthony New *

Department
Police
Police
Parks

Position Title
Police Officer 2
Police Officer 1
Mechanic Tech

Start Date
TBD
TBD
TBD

Rate of Pay
22.54
19.21
16.72

Previous Classification

New Classification

Effective Date

Proposed Rate of Pay

EMS Driver
Fire Fighter III
EMS Driver

Paramedic
FFIII/Paramedic
Paramedic

11/27/2021
11/1/2021
11/27/2021

19.45
17.74
19.45

Dispatch I

Dispatch II

10/20/2021

22.34

Type of Stipend

Effective Date

Yearly Amount

FTO
Training
Training
FTO

12/6/2021
12/6/2021
11/22/2021
11/22/2021

$600.00
$600.00
$600.00
$600.00

Current Position Title
Assistant Mechanic

Effective Date
11/9/2021

*pending 1 pre-emp screening
** pending 2 pre-emp screenings

Pay Adjustments
Fire
Lynette Cameron
John Hoggard
Haley Tedder
Emergency Communications
Stormi Arney
Stipends
Police
Brandon McLean
Daniel Moore
Justin Robinson
Whitney Walley

Oath of Office
Emergency Communications
Cynthia Fowlkes
Bethany Garmon
Paige Respess
Brian Wages

Resignations/Terminations
Moreco Crawford

Department
Parks

Rate of Pay
$16.72

16.
City Attorney’s
Legal Update

19.
Executive Session
Litigation/Claims against and/or involving SPD, Utilities, and
Infrastructure; City-wide Personnel; Economic Development

