MEETING OF THE MAYOR AND BOARD OF ALDERMEN
SOUTHAVEN, MISSISSIPPI
CITY HALL
February 3, 2015
6:00 p.m.
AGENDA

1.

Call To Order

2.

Invocation

3.

Pledge Of Allegiance

4.

Approval Of Minutes: January 20, 2015

5.

Handbook Amendment

6.

Resolution for Signatories for Depository Account

7.

Resolution Awarding Bid to Trey Construction, Inc. - Hurricane Creek Sewer Project - Phase 7

8.

Hurricane Creek Phase 4 - Lester Rd. PS and Sewer Mains - Change Order #1

9.

LPA Project - Getwell Road Overlay Award Recommendation

10. Acceptance of Bids - Southaven Storm Shelter
11. Resolution for Surplus of Seized Property – SPD
12. Resolution for 2015 Wrecker Rotation – SPD
13. Resolution of Surplus for Police Vehicle – SPD
14. Freeport Warehouse Tax Exemption Resolution for Cambium Business Group
15. Amendment to City Code or Ordinances, Title IX, Chapter 1, Section 9-12
16. MOU for Shared Equipment for Starlanding Road Project
17. Contract Extension with AMB-MARS for Ambulance Medical Billing
18. Professional Service Agreement with Rose Kalisak – Parks Softball
19. Request for Reduced Rate of Arena for Memphis Kennel Club
20. Planning Agenda: Item #1 Application by Dale Wilson for a variance to the sign ordinance to allow a
reader board sign at 8890 Getwell Road on the southeast corner of Getwell Road
and Stateline Road
21. Mayor’s Report

22. Citizen’s Agenda: Graziella Fichthorn
23. Personnel Docket
24. City Attorney’s Legal Update
25. Claims Docket
26. Executive Session

Any citizen wishing to comment on the above items may do so. Items may be added to or omitted from
this agenda as needed.

RESOLUTION OF CITY OF SOUTHAVEN BOARD OF ALDERMAN
TO AMEND CITY OF SOUTHAVEN HANDBOOK
WHEREAS, the City of Southaven (“City”) Board of Alderman previously adopted the City
Handbook on July 2, 2013; and
WHEREAS, the City Board of Alderman desire to amend the Employee Handbook to address
issues regarding issues for “leave” for City employees; and
WHEREAS, the City is authorized to adopt and amend its Employee Handbook; and
NOW THEREFORE, be it resolved as follows:
1. The City of Southaven Board of Alderman hereby adopts the amendment attached hereto as
Exhibit A and to be added to the City Employee Handbook.
2. The Mayor and City Administrator shall be responsible for implementing the Amendment.
3. This policy shall be effective immediately upon passage by the City Board and the Mayor and
City Administrator shall take all actions to effectuate the intent of this Resolution.
Following the reading of the foregoing Resolution, Alderman ____________ made the motion and
Alderman _________ seconded the motion for its adoption. The Mayor put the question to a roll call
vote, and the result was as follows:
Alderman William Brooks
Alderman Kristian Kelly
Alderman Shirley Beshears
Alderman George Payne
Alderman Joel Gallagher
Alderman Scott Ferguson
Alderman Raymond Flores

voted:
voted:
voted:
voted:
voted:
voted:
voted:

RESOLVED AND DONE, this 3rd day of February, 2015.

_________________________________
Darren Musselwhite, MAYOR
ATTEST:
_______________________________
Sheila Heath, CITY CLERK

EXHIBIT A

D.

PERSONAL LEAVE

All full-time and exempt employees, other than fire fighters, hired after January 1, 1991 will
accrue paid personal leave at the following annual rate based on total continuous service, as of
December 31 of each year:
Service

Leave accrual rate

1 Month—23 Months

40 hours

24 Months—72 Months

80 hours

73 Months—120 Months

120 hours

121 Months—Over

160 hours

All full-time firefighters hired after January 1, 1991 will accrue paid personal leave at the
following annual rate based on total continuous service:
Service

Leave accrual rate

1 Month—23 Months

120 hours

24 Months—72 Months

144 hours

73 Months---120 Months

168 hours

121 Months—Over

240 hours

All full-time and exempt employees, other than fire fighters, hired prior to January 1, 1991 will
accrue paid personal leave at the following annual rate based on total continuous service:
Service

Leave accrual rate

1 Month—23 Months

40 hours

24 Months—72 Months

80 hours

73 Months—120 Months

120 hours

121 Months—240 Months

160 hours

240 Months---360 Months

200 hours

Over 360

240 hours

All full-time firefighters hired prior to January 1, 1991 will accrue paid personal leave at the
following annual rate based on total continuous service:

Service

Leave accrual rate

1 Month—23 Months

120 hours

24 Months—72 Months

144 hours

73 Months---120 Months

168 hours

121 Months—240 Months

240 hours

241 Months---360 Months

300 hours

Over 360 Months

360 hours

RESOLUTION OF CITY OF SOUTHAVEN
AWARDING FOR SIGNATORIES
WHEREAS, the City of Southaven (“City”) in accordance with Mississippi Code
Sections 27-105-353 and 27-105-305 previously awarded the bank depository to BankPlus; and
WHEREAS, the City must establish signatories for the BankPlus account; and
WHEREAS, the City hereby establishes that the Mayor, City Clerk and Captain of the
Narcotics Division of the City Police Department are signatories for the BankPlus; and
NOW THEREFORE, be it resolved as follows:
1.
The Mayor, City Clerk and Captain of the Narcotics Division of the City Police
Department are signatories for the BankPlus account.
2.
The Mayor, City Clerk, City Administrator and Captain of the Narcotics Division
of the City Police Department or any of their designees are authorized to execute any and all
documents to establish signatories for BankPlus in order to effectuate the intent of this
Resolution.
Following the reading of the foregoing Resolution, Alderman _______________made the
motion and Alderman _______________ seconded the motion for its adoption. The Mayor put
the question to a roll call vote, and the result was as follows:
Alderman William Brooks
Alderman Kristian Kelly
Alderman Shirley Beshears
Alderman George Payne
Alderman Joel Gallagher
Alderman Scott Ferguson
Alderman Raymond Flores

voted:
voted:
voted:
voted:
voted:
voted:
voted:

RESOLVED AND DONE, this 3rd day of February, 2015.

_________________________________
DARREN MUSSELWHITE, MAYOR
ATTEST:
_______________________________
CITY CLERK

RESOLUTION OF CITY OF SOUTHAVEN BOARD OF ALDERMAN
AWARDING BID TO TREY CONSTRUCTION, INC.
WHEREAS, pursuant to Mississippi Code Section 31-7-13, the City of Southaven
(“City”) previously advertised for Phase 7 of the Hurricane Creek Sewer Project (“Project”); and
WHEREAS, the City’s Engineer and Neal Schaffer have reviewed the pricing and bids
along with the qualifications, responsibility and other information which is responsive to the
Request for Bids to determine which bid is the lowest and best; and
WHEREAS, Trey Construction, Inc. (“Trey”) had the low bid of $172,621.50 and was
fully responsive to the bid specifications; and
WHEREAS, the City desires to conditionally award the contract for the Project to Trey
contingent upon final approval of the Mississippi Department of Environmental Quality
(“MDEQ”).
NOW THEREFORE, be it resolved as follows:
1. Pursuant to Mississippi Code 31-7-13 and the bid specifications whereby the City
advertised that it would award the contract to the lowest, best and responsible bid, and the
recommendation of the City’s Engineer and Neel Schaffer, the City hereby conditionally awards
the contract to Trey in the amount of $172,621.50, which is contingent upon MDEQ approval.
2. The City hereby waives any informality of Trey’s bid as any such error did not affect
the competitive nature of the bid and create any advantage for Argo.
3. Furthermore, as the Mississippi Supreme Court and multiple Attorney General
Opinions have noted when this discretion is exercised by a Board in regard to awarding bids, the
courts will not interfere. Parker Bros. v. Crawford, 219 Miss. 199, 209, 68 So.2d 281 (1953).
4. The Mayor or his designee is authorized to execute a contract with Trey and all other
documentation required in order to effectuate the intent of this Resolution.
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Following the reading of the foregoing Resolution, Alderman ____________ made the motion
and Alderman _________ seconded the motion for its adoption. The Mayor put the question to a
roll call vote, and the result was as follows:
Alderman William Brooks
Alderman Kristian Kelly
Alderman Shirley Beshears
Alderman George Payne
Alderman Joel Gallagher
Alderman Scott Ferguson
Alderman Raymond Flores

voted:
voted:
voted:
voted:
voted:
voted:
voted:

______
______
______
______
______
______
______

RESOLVED AND DONE, this 3rd day of February, 2015.

_________________________________
Darren Musselwhite, MAYOR
ATTEST:
_______________________________
CITY CLERK

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI
AUTHORIZING THE MAYOR TO SIGN
CHANGE ORDER NO. 1 FOR THE HURRICANE CREEK
PHASE 4 SEWER PROJECT
WHEREAS, the City of Southaven (“City”), pursuant to
Mississippi Code Section 31-7-13, previously solicited bids for
the Hurricane Creek Phase 4 Sewer Project (“Project”) whereby
Argo Construction Corporation (“Argo”) was the lowest and best
bid; and
WHEREAS, it has been recommended by the City Engineers and
Project consulting engineers to allow for certain changes to the
contract as it relates gravity sewer connections and decrease in
rip rap as more fully set forth in Exhibit A; and
WHEREAS, based on the recommendation of the respective
engineers, the City desires to proceed with the suggested
changes as set forth above and in more detail in Exhibit A and
pursuant to Mississippi Code 31-7-13(g) finds that the Change
Order No. 1 for the Project is necessary and better serves the
purpose of the City and the change order will be done in a
commercially reasonable manner and is not being done to
circumvent the public purchasing statutes; and
NOW, THEREFORE, BE IT ORDERED by the Board of Aldermen of
the City, to wit:
1. Pursuant to Mississippi Code 31-7-13(g), the Change
Order No. 1 for the Project is not a new undertaking
or outside the original scope of the contract and is
commercially reasonable and not being done to
circumvent the public purchasing statutes, the City
Board approves the Change Order and notes that the
Change Order will not result in any increased costs
to the City.
2. The Mayor is authorized to take all actions
effectuate the intent of this Resolution.

to

Following a reading of the foregoing resolution, Aldermen
___________ made the motion and Alderman________________
seconded the motion for its adoption. The Mayor put the
question to a roll call vote and the result was as follows:
Alderman
Alderman
Alderman
Alderman
Alderman
Alderman
Alderman

William Brooks
Kristian Kelly
Shirley Beshears
George Payne
Joel Gallagher
Scott Ferguson
Raymond Flores

voted:
voted:
voted:
voted:
voted:
voted:
voted:

ORDERED AND DONE, this 3rd day of February, 2015.
_________________________________
DARREN L. MUSSELWHITE, MAYOR
ATTEST:
_______________________________
CITY CLERK

Change Order No. 1 - Detail Attachment

Pay Item
27.0

Pay Items Added (as shown below):
Quantity
(added)
Unit
Description / Units
6" Service Sewer Connections

1

L.S.

Unit Cost
$

4,040.00

Cost
=

$

4,040.00

$

4,040.00

Description: Two 6" SDR26 PVC pipe gravity service connections to an existing
sewer manhole made by core drilling with rubber boot seals and stainless steel
hardware. Total length of 6" SDR26 service pipe required is 56 L.F., terminating with
a 6" cleanout assembly per service (see attached cleanout detail). Sand bedding
required for pipe and cleanouts.
SUBTOTAL - ADDED

Pay Item
9.0

Pay Items Decreased (as shown below):
Quantity
(decreased)
Unit
Unit Cost
Description / Units
300# Rock Riprap (w. Geotextile)

-101

SUBTOTAL - DECREASED

TOTAL CONTRACT CHANGE

TON

$

40.00

Cost
=

$

(4,040.00)

$

(4,040.00)

$0.00

RESOLUTION OF CITY OF SOUTHAVEN
AWARDING BID FOR GETWELL ROAD OVERLAY
WHEREAS, pursuant to Mississippi Code 31-7-13, the City of Southaven (“City”)
advertised to receive bids for the Getwell Road Overlay Project (“Project”); and
WHEREAS, the bids were received on January 22, 2015 at City Hall at 10:00 a.m.; and
WHEREAS, the City’s Engineer has reviewed the pricing and bids along with the
qualifications, responsibility and other information which is responsive to the Request for Bids to
determine which bid is the lowest and best; and
WHEREAS, after review of the bids, Lehman Roberts, Co. (“Lehman”) was the low bid
in the amount of Eight Hundred Eighty Nine Thousand, Four Hundred Seventeen Dollars and
20/100 ($889,417.20); and
NOW THEREFORE, be it resolved as follows:
1. Based on the review of the specifications whereby the City advertised for the Project,
the City hereby awards the bid to Lehman in the amount of $889,417.20 for the Project.
2. Further the City makes the award in the amount of $889,417.20 to Lehman contingent
upon MDOT concurrence.
3. The City hereby waives any informality of Lehman’s bid as any such error did not
affect the competitive nature of the bid and create any advantage for Lehman. Furthermore, as
the Mississippi Supreme Court has noted when the discretion is exercised by a Board for
awarding bids, the courts will not interfere. Parker Bros. v. Crawford, 219 Miss. 199, 209, 68
So.2d 281 (1953).
4. The Mayor or his designee is authorized to execute all documents and purchase orders
and other documentation required in order to effectuate the intent of this Resolution.
Following the reading of the foregoing Resolution, Alderman Brooks made the motion and
Alderman Ferguson seconded the motion for its adoption. The Mayor put the question to a roll
call vote, and the result was as follows:
Alderman William Brooks
Alderman Kristian Kelly
Alderman Shirley Beshears
Alderman George Payne
Alderman Joel Gallagher
Alderman Scott Ferguson
Alderman Raymond Flores

voted:
voted:
voted:
voted:
voted:
voted:
voted:

RESOLVED AND DONE, this 3rd day of February, 2015.

_________________________________
DARREN MUSSELWHITE, MAYOR
ATTEST:
_______________________________
CITY CLERK

RESOLUTION OF CITY OF SOUTHAVEN BOARD OF ALDERMAN
AWARDING BID TO MURPHY AND SONS, INC.
WHEREAS, pursuant to Mississippi Code Section 31-7-13, the City of Southaven
(“City”) previously advertised for the City Community Safe Room (“Project”); and
WHEREAS, the City’s Engineer/Architect, A2H, has reviewed the pricing and bids
along with the qualifications, responsibility and other information which is responsive to the
Request for Bids to determine which bid is the lowest and best; and
WHEREAS, Murphy and Sons, Inc. (“Murphy”) had the low bid of Two Million Six
Hundred Sixty Seven Thousand Dollars and 00/100 ($2,667,000.00) and was fully responsive to
the bid specifications; and
WHEREAS, the City desires to conditionally award the contract for the Project to
Murphy; and
NOW THEREFORE, be it resolved as follows:
1. Pursuant to Mississippi Code 31-7-13 and the bid specifications whereby the City
advertised that it would award the contract to the lowest, best and responsible bid, and the
recommendation of the, the City’s Engineer/Architect, A2H, hereby awards the contract to
Murphy in the amount of $2,667,000.00.
2. The City hereby waives any informality of Murphy’s bid as any such error did not
affect the competitive nature of the bid and create any advantage for Murphy.
3. Furthermore, as the Mississippi Supreme Court and multiple Attorney General
Opinions have noted when this discretion is exercised by a Board in regard to awarding bids, the
courts will not interfere. Parker Bros. v. Crawford, 219 Miss. 199, 209, 68 So.2d 281 (1953).
4. The Mayor or his designee is authorized to execute a contract with Trey and all other
documentation required in order to effectuate the intent of this Resolution.
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Following the reading of the foregoing Resolution, Alderman ____________ made the motion
and Alderman _________ seconded the motion for its adoption. The Mayor put the question to a
roll call vote, and the result was as follows:
Alderman William Brooks
Alderman Kristian Kelly
Alderman Shirley Beshears
Alderman George Payne
Alderman Joel Gallagher
Alderman Scott Ferguson
Alderman Raymond Flores

voted:
voted:
voted:
voted:
voted:
voted:
voted:

______
______
______
______
______
______
______

RESOLVED AND DONE, this 3rd day of February, 2015.

_________________________________
Darren Musselwhite, MAYOR
ATTEST:
_______________________________
CITY CLERK

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE
CITY OF SOUTHAVEN, MISSISSIPPI
DISPOSING OF SEIZED PROPERTY
WHEREAS, the City of Southaven Police Department is
presently in possession and ownership of certain vehicles and
property (collectively “Seized Property”) as set forth in
Exhibit A; and
WHEREAS, the Seized Property has cleared
Proceedings and has been forfeited to the City; and

all

Court

WHEREAS, the Seized Property is no longer needed by City
Police, so that the Seized Property is now considered "surplus";
and
WHEREAS, pursuant to Mississippi Code 17-25-25, the City
desires to surplus the Seized Property; and
NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of
Aldermen of the City of Southaven, Mississippi as follows, to
wit:
1.

The Seized Property be hereby
Mississippi Code 17-25-25.

disposed

of

pursuant

2.

The City Police Chief, City Clerk, or their designee,
be, and, if needed, is hereby authorized and directed
to advertise the Property on Govdeals.com or sell the
Property at public auction or to otherwise dispose of
said property in accordance with state law, or to
retain such items and remove them from the fixed
assets inventory pursuant to State guidelines.

Motion was made by Alderman ______________________and
seconded by Alderman _________________________, for the
adoption of the above and foregoing Resolution, and the
question being put to a roll call vote, the result was as
follows:
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Alderman William Brooks

voted:

______

Alderman Kristian Kelly

voted:

______

Alderman Shirley Beshears

voted:

______

Alderman George Payne

voted:

______

Alderman Joel Gallagher

voted:

______

Alderman Scott Ferguson

voted:

______

Alderman Raymond Flores

voted:

______

RESOLVED AND DONE, this 3rd day of February, 2015.

_________________________________
Darren Musselwhite, MAYOR

ATTEST:

_______________________________
CITY CLERK

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN
OF THE CITY OF SOUTHAVEN, MISSISSIPPI
ESTABLISHING THE WRECKER ROTATION
FOR THE CITY OF SOUTHAVEN FOR 2015
PURSUANT TO POLICE WRECKER ROTATION POLICY
WHEREAS, the City of Southaven (“City”) previously adopted,
via Resolution, on August 20, 2013, the City Police Wrecker
Rotation Policy (“Policy”); and
WHEREAS, the City Board adopted the Policy in order to
establish certain and specific guidelines for those entities
which tow vehicles at the request of the City Police Department,
so that the City can ensure conformity and protection from
liability, along with a specific and objective standard for
being included on the wrecker rotation; and
WHEREAS, pursuant to the City Policy, the City desires to
affirm the recommendation of the City Police Chief and City
Deputy Police Chief as it relates to the 2015 wrecker rotation
for the City; and
NOW, THEREFORE, BE IT ORDERED based on the vote by the
Board of Aldermen of the City, to wit:
1.

The City Board hereby affirms the recommendation of
the City Police Chief and Deputy Chief for the City
Police one year wrecker rotation for 2015 as set forth
in Exhibit A.

2.

The Mayor, Chief of Police or Deputy Chief of Police
are hereby authorized and directed to take all
actions, as set forth in the Policy, needed to
effectuate the intent of this Resolution.

Following the reading of the foregoing resolution, Alderman
_____________ made the motion to adopt the Resolution and
Alderman ____________________seconded the motion for its
adoption. The Mayor put the question to a roll call vote and
the result was as follows:
Alderman William Brooks
voted:
Alderman Kristian Kelly
voted:
Alderman Shirley Beshears
voted:
Alderman George Payne
voted:
Alderman Joel Gallagher
voted:
Alderman Scott Ferguson
voted:
Alderman Raymond Flores
voted:

RESOLVED AND DONE, this 3rd day of February, 2015.

_________________________________
DARREN MUSSELWHITE, MAYOR
ATTEST:
_______________________________
CITY CLERK

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE
CITY OF SOUTHAVEN, MISSISSIPPI
DECLARING SURPLUS PROPERTY
WHEREAS, the City of Southaven (“City”) Police Department
is presently in possession of a 2010 Harley Davidson FLH Road
King motorcycle, white, VIN# 1HD1FHM11AB634992, City Asset
#4516(“Vehicle”), which is inoperable and has been declared a
total loss by the City’s insurance company; and
WHEREAS, pursuant to Mississippi Code 17-25-25, it has been
recommended to the Mayor and Board of Aldermen that the Vehicle
be declared as surplus and sold and/or disposed of as
appropriate and in accordance with Mississippi Code 17-25-25,
and removed from the fixed assets inventory; and
WHEREAS, the Mayor and Board of Aldermen are desirous of
disposing of such Vehicle, as based on its condition, the
Vehicle is inoperable and has no value to the City, and
amending,
its
fixed
assets
inventory
pursuant
to
State
guidelines; and
NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of
Aldermen of the City of Southaven, Mississippi as follows, to
wit:
1. The Vehicle be hereby declared as surplus property.
2.
The City Police Chief, or his designee, is hereby
authorized and directed to follow Mississippi Code 17-25-25
for the disposition of the Vehicle, including allowing for
the insurance company to possess the vehicle pursuant to
the insurance policy.
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Motion was made by Alderman ______________________and
seconded by Alderman _________________________, for the
adoption of the above and foregoing Resolution, and the
question being put to a roll call vote, the result was as
follows:
Alderman William Brooks

voted:

______

Alderman Kristian Kelly

voted:

______

Alderman Shirley Beshears

voted:

______

Alderman George Payne

voted:

______

Alderman Joel Gallagher

voted:

______

Alderman Scott Ferguson

voted:

______

Alderman Raymond Flores

voted:

______

RESOLVED AND DONE, this 3rd day of February, 2015.

_________________________________
Darren Musselwhite, MAYOR

ATTEST:

_______________________________
CITY CLERK’S OFFICE

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY
OF SOUTHAVEN, MISSISSIPPI, GRANTING FREE PORT WAREHOUSE AD
VALOREM TAX EXEMPTION TO CAMBIUM BUSINESS GROUP, INC. DBA
FAIRMONT DESIGNS AS AUTHORIZED BY SECTION 27-31-53 ET SEQ., OF THE
MISSISSIPPI CODE (1972), AS AMENDED
WHEREAS, Cambium Business Group, Inc. DBA Fairmont Designs (“Cambium”) seeks
an exemption for free port warehouse ad valorem taxes at its operation located at 8835
Commerce Drive, Suite 101, Southaven, Mississippi to the fullest extent permitted by statute on
all personal property held in the applicant’s finished good warehouse and transit through the
State of Mississippi and which either is moving interstate commerce through or over the territory
of the State of Mississippi or is consigned or transferred to Cambium’s finished goods warehouse
for storage in transit to a final destination outside the State of Mississippi; and
WHEREAS, Cambium has filed an Application in triplicate for exemption from free port
tax warehouse exemption pursuant to Section 27-31-53 of the Mississippi Code (1972), as
amended; and
WHEREAS, Cambium has produced written verification and documentation to this
Board as to the authenticity and correctness of its Application in regard to the true value of the
prayed for exemption; and
NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Board of Aldermen of the
City of Southaven, Mississippi, as follows, to-wit:
1. That Cambium is qualified to make application for the exemption.
2. This Mayor and Board of Alderman of the City of Southaven, Mississippi grant to
Cambium a free port tax warehouse to the full extent permitted by statute as
authorized by Section 27-31-53, et seq. of the Mississippi Code (1972) as amended.

3. That the Clerk of this Board is hereby directed to spread a copy of this Resolution on
the minutes of this Board; and that said Clerk shall forward a certified copy of the
Application and a Clerk shall also forward one (1) certified copy of this Resolution to
the Tax Assessor of DeSoto County, Mississippi.
After a full discussion of this matter, ALDERMAN _____ moved that the foregoing
Resolution be adopted. The motion was seconded by ALDERMAN ______. Upon the question
being put to a vote, Members of the Board of Aldermen voted as follows:
Alderman William Brooks
Alderman Kristian Kelly
Alderman Shirley Beshears
Alderman George Payne
Alderman Joel Gallagher
Alderman Scott Ferguson
Alderman Raymond Flores

voted:
voted:
voted:
voted:
voted:
voted:
voted:

______
______
______
______
______
______
______

RESOLVED AND DONE, this 3rd day of February, 2015.

_________________________________
Darren Musselwhite, MAYOR
ATTEST:

__________________________________
CITY CLERK

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE
CITY OF SOUTHAVEN, MISSISSIPPI AMENDING THE SOUTHAVEN CODE OF
ORDINANCES TITLE IX, CHAPTER 1, SECTION 9-12
WHEREAS, Mississippi Code Section 21-17-5 provides that the City of Southaven
(“City”) shall have the care, management and control of the municipal affairs and the power to
adopt any orders, resolutions or ordinances with respect to such municipal affairs; and
WHEREAS, previously on October 6, 2009, the City adopted an ordinance prohibiting
loitering as set forth in the City Code or Ordinances, Title IX, Chapter 1, Section 9-12; and
WHEREAS, the City continues to experience unruly individuals loitering causing
numerous complaints from citizens; charges and prosecutions in the municipal court of the City;
large congregations of youth in areas of the City intimidating passerby; businesses, which are
being affected due to the activities of those loitering individuals, roaming idle on the streets,
rights-of-way, public properties, and businesses; and
WHEREAS, despite the fact that certain businesses have posted clear and visible “No
Loitering” signs and/or signs, which advise the public of City Code of Ordinance Section 9-12,
which prohibits loitering, the City Police, pursuant to the current ordinance, are still required to
inform each person of the loitering ordinance before a citation or fine is issued; and
WHEREAS, the warning required to be given by the City Police when other sufficient
notice is clearly posted against loitering, hinders the ability of the City to enforce its ordinances,
which affects the City’s power to adequately provide for the care, management and control of
City affairs and ordinances; and
WHEREAS, the described unruly activities associated with loitering within the City
threatens property, safety, and lives of the youth and adult citizens of the City; and
NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND BOARD OF
ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI, THAT RESOLUTION OF
THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF SOUTHAVEN,
MISSISSIPPI TO AMEND THE CITY OF SOUTHAVEN CODE OF ORDINANCES, TITLE
IX, CHAPTER 1, SECTION 9-12 BE AMENDED AS FOLLOWS:
TITLE IX, CHAPTER 1, SECTION 9-12
Loitering
(a) No person shall remain on a public street, sidewalk or pathway or parking lot, including
one privately owned, but generally used by the public, as not to obstruct the free passage
of pedestrians and/or motor vehicles after a sworn law enforcement officer has verbally
informed the person that such action is unlawful and has requested the person to move
from that place. In the event a sign prohibiting loitering, which references Section 9-12 of
the City Ordinances, is clearly and conspicuously posted and is reasonably visible so that

reasonable notice has been provided, then such sign shall be sufficient so that no further
verbal warning is required and a sworn law enforcement officer may take action as set
forth in section (e) against an individual who is in violation of this section (a).
(b) No person shall remain in or on a motor vehicle on a public street, sidewalk or pathway
or parking lot, including one privately owned, but generally used by the public, as not to
obstruct the free passage of pedestrians and/or motor vehicles after a sworn law
enforcement officer has verbally informed the person that such action is unlawful and has
requested the person to move from that place. In the event a sign prohibiting loitering,
which references Section 9-12 of the City Ordinances, is clearly and conspicuously
posted and is reasonably visible so that reasonable notice has been provided, then such
sign shall be sufficient so that no further verbal warning is required and a sworn law
enforcement officer may take action as set forth in section (e) against an individual who
is in violation of this section (b).
(c) It shall be unlawful for any person to refuse or fail to leave a private business or
commercial establishment that is open for business, or a parking lot of the private
business or commercial establishment, after having been verbally requested to do so by
the owner, the owner's agent or a sworn law enforcement officer.
(d) It shall be unlawful for any person to refuse or fail to leave a public building, public
grounds, or a public recreational area, or a parking lot of a public building, public
grounds, or a public recreational area, after being verbally requested to do so by a sworn
law enforcement officer or a guard, watchman, or other authorized employee of the
agency or institution responsible for the security of the public building, public grounds,
recreational area, or parking lot, under circumstances that indicate that the person has no
apparent lawful business or purpose to pursue in that place.
(e) Any person violating any provision of this article shall be deemed guilty of a
misdemeanor and shall be punished by a fine of not less than twenty-five dollars
($25.00), nor more than five hundred dollars ($500.00), or imprisonment in the county
jail not to exceed ninety (90) days, or both. Each day's violation shall be deemed a
separate offense.
NOW, THEREFORE BE IT ORDERED pursuant to Miss. Code 21-13-11, the City
Clerk shall provide notice of the adoption of the Ordinance in the Desoto Times for one (1) time.
NOW, THEREFORE BE IT ORDERED pursuant to Miss. Code 21-13-11 and due to
the City’s desire and duty to provide and protect for the imminent safety issues of its citizens
caused by loitering and for the immediate preservation of the public peace of the citizens of the
City businesses and streets and based on the unanimous vote of all members of the governing
body, this Ordinance shall be effective immediately.

The foregoing Resolution was seconded by Alderman ___________and brought to a vote
as follows:
Alderman Kristian Kelly
Alderman Shirley Beshears
Alderman George Payne
Alderman Joel Gallagher
Alderman Scott Ferguson
Alderman Raymond Flores
Alderman William Brooks

voted:
voted:
voted:
voted:
voted:
voted:
voted:

Having received a majority of affirmative votes, the Mayor declared that the Resolution
was carried and adopted as set forth above on this the ____ day of February, 2015.
CITY OF SOUTHAVEN, MISSISSIPPI

BY:________________________________________
DARREN MUSSELWHITE, MAYOR

ATTEST:

________________________________
CITY CLERK

AGREEMENT OF DESOTO COUNTY, MISSISSIPPI AND THE CITY OF
SOUTHAVEN MISSISSIPPI FOR IMPROVING
STARLANDING ROAD
COME NOW, DeSoto County, Mississippi (hereinafter referred to as County) and the
City of Southaven (hereinafter referred to as City) and enter into this Agreement relating to work
to be performed to improve certain shoulder areas of Starlanding Road from Highway 51 to
Getwell Road in Southaven, DeSoto County, Mississippi and would recite as follows:
WHEREAS, the County and the City desire to improve the aforementioned Starlanding
Road (“Road”) so as to protect the Road from further degrading by performing grading work to
the shoulder of the Road by providing new rock material or other material as appropriate, which
will be deposited at certain locations on the Road and applied to complete the shoulder and fit it
in to the other undamaged shoulder around the Road (the “Project”); and
WHEREAS, the parties mutually agree that completion of the Project will be beneficial
to the County as a whole and the City as a whole, and will protect safe access and traffic flow
along the Road; and
WHEREAS, the County and City wish to expedite the Project and desire to take all steps
necessary to make the Project possible; and
WHEREAS, the City and County will work in conjunction for the Project and the
County will provide in-kind services, via a Road Grader, which will be used a “spreader”, along
with the appropriate personnel to operate the Road Grader and the City shall provide two (2)
dump trucks, a backhoe, all other personnel and all materials for the Project; and
WHEREAS, the City does affirm by the signature of its representative on this document
that it has the right to perform the work for this Project, which lies within the municipal
boundaries of the City, and, further, by the signature of its representative on this document does
affirm that the Board of Alderman for the City has appropriately voted to allow the City to
undertake the work, to contribute funding and to enter into this contract; and
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WHEREAS, the County does affirm by its representative’s signature on this document
that it has the right to undertake the Project, as the same is located within the limits of the County,
and, further, by the signature on this document does affirm that the DeSoto County Board of
Supervisors has appropriately voted to undertake the Project and enter into this contract; and
WHEREAS, an Interlocal Agreement is not necessary in this cause but, rather, Miss.
Code Ann. Section 17-5-15 allows the parties to enter into a contract to accomplish its purpose
and allow for the lending of equipment for the purposes of the Project.
NOW, THEREFORE, in and for the considerations set forth above, the parties do
hereby agree as follows:
1.

The City, or its agents and contractors, shall design, engineer and construct the

improvements necessary to complete the Project. Any and all plans for the Project will be
prepared by the City, or its engineers, in its discretion. The City will permit the County access to
all construction plans, specifications, sitemaps and related documents.
2.

If necessary, the City shall advertise and solicit all bids for the Project.

3.

If any contracts are required, the City shall be the party to award the contract(s),

in its discretion, and shall be the party who executes and enters into all contracts, for work to be
performed and purchases to be made for the satisfactory completion of the Project.
4.

All work of the Project will be performed on and within existing public right-of-

ways or easements. In the event it becomes necessary to obtain any additional right-of-way or
easement to complete the Project the City shall be responsible for acquiring the same. The City
shall grant the use of to the County any City held property, and/or right-of-ways required for the
project and approaches to the County at no cost to the County.
5.

The City shall negotiate all acquisitions of additional right of way, easements or

property with the affected landowner, or their representative.
6.

As part of the Project, the County, at no cost to the City, shall provide in-kind

services by lending to the City a Road Grader and the appropriate personnel to operate the Road
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Grader. The City shall provide shall provide two (2) dump trucks, a backhoe, all other personnel
and all materials for the Project. The City shall direct the activities of City and County personnel.
However, in the event of a dispute regarding personnel and/or the operating of the Road Grader
or if County personnel determine the direction being given is unreasonable, unlawful or creates a
danger of harm to himself/herself or any member of the public, County personnel shall have the
right to refuse to follow the direction of the City. In addition, the County shall retain ultimate
control and direction over its Road Grader and personnel and County has no obligation to provide
equipment or personnel at any given time should the Road Manager determine no available
equipment and/or personnel. The County shall have no further obligation other than to provide
the Road Grader and appropriate personnel to operate the Road Grader. Notwithstanding the
foregoing, each party shall be responsible for their individual attorney and/or administrative fees
incurred in relation to the Project.
7.

After completion of the Project, the City agrees to maintain the portions of the

Project located within its jurisdiction in a regular and satisfactory manner.
8.

The City will, at its own expense, relocate or have adjustments made to public

utilities for the Project to the extent such are within their jurisdiction. The utility relocations will
be in a manner consistent with the policies and standards of the Mississippi State Aid Engineer.
9.

Either party may terminate this Agreement (i) in the event of a material breach or

default by the other party which remains uncured following sixty (60) days written notice
describing such breach or default in reasonable detail. In which case, the non-defaulting party
shall, if it so elects, have the right to terminate the Agreement upon giving the defaulting party
final notice of termination of the Agreement and the effective date of such termination shall be
specified in such notice (which shall be not less than 7 days after the giving of such notice), or (ii)
this Agreement may be terminated at any time upon the mutual written agreement of the parties.
10.

Neither this Agreement nor any of its terms may be changed or modified, waived

or terminated except by an instrument in writing, approved by the governing body of each party,
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with such approval spread upon its official minutes, and signed by each party’s designated
representative.
11.

This Agreement shall remain in effect until the completion of the terms set forth

herein. Notwithstanding the foregoing, the obligations of the City to maintain the Project after
completion, as set forth in paragraph 7, shall survive the termination of this Agreement.
12.

Miscellaneous provisions:

a. Any notices provided under this Agreement shall be deemed properly given if
reduced to writing and personally delivered or transmitted by registered or certified mail, or by a
traceable commercial delivery service including Federal Express, UPS, Airborne or the
equivalent, to the other party, with postage prepaid, or if transmitted by recognized overnight
courier service or facsimile, with confirmation receipt.
b. The failure of any party to insist upon strict compliance by another party shall
not be deemed a waiver of its right to do so in the future.
c. In case any one or more provisions set forth in this Agreement shall for any
reason be held invalid, illegal or unenforceable in any respect, any such invalidity, illegality, or
unenforceability shall not effect any other provision of the Agreement shall be construed as if
such invalid, illegal, or unenforceable provision had never been incorporated therein.
d. The parties each represent that the person executing this document on behalf of
such party has the power and authority to enter into this Agreement and such entity has the
authority to consummate the transactions herein contemplated. The execution and delivery hereof
and the performance by each party of its obligations hereunder will not violate or constitute an
event of default under the terms or provisions of any agreement, document or other instrument to
which it is a party or by which it is bound. All proceedings required to be taken by or on behalf of
each party to authorize it to make, deliver and carry out the terms of this Agreement have been or
will be duly and properly taken by each party and this Agreement is the legal, valid and binding
obligation of the parties and is enforceable in accordance with its terms.
e. In the event this Agreement extends beyond the term of the existing term of the
majority of the membership of the DeSoto County Board of Supervisors or the Board of
Alderman for the City of Southaven, it will be deemed to automatically renew and be binding
upon their successor Boards unless, by majority vote, the incoming Board terminates the same.
f. Neither this Agreement nor any of its terms may be changed or modified,
waived, or terminated except by an instrument in writing, approved by each party, and signed by
each parties authorized representative.
g. Nothing in this Agreement shall be construed to form any agency relationship
between any of the parties executing this agreement. Further, nothing in this Agreement shall be
interpreted to impute the actions of one party of this contract to other
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WITNESS the signature of the parties hereto after first being approved by the respective
governing authorities.
DESOTO COUNTY, MISSISSIPPI

BY: _____________________________
PRESIDENT,
BOARD OF SUPERVISORS
DATE: __________________________
ATTEST: ______________________________
CLERK - BOARD OF SUPERVISORS
CITY OF SOUTHAVEN, MISSISSIPPI

BY:

_________________________
MAYOR

DATE: _________________________
ATTEST: _______________________________
CITY CLERK
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AMB – MARS ADDENDUM TO SERVICE AGREEMENT
This Addendum to the AMB-MARS Service Agreement, originally entered into on December 1, 2011, (the
“Agreement”) is made effective January 28, 2015 (the “Effective Date”).
Between:

Medical Accounts Receivable Systems, doing business as AMB-MARS
(“CONTRACTOR”), a corporation organized and existing under the laws of the
Commonwealth of Kentucky, with its head office located:
100 Fulton Court
Paducah, KY 42001

And:

Southaven Fire Department, (the “CLIENT”), an entity organized and existing
under the laws of the State of Mississippi, with its head office located:
8710 Northwest Drive
Southaven, MS 38671

RECITALS
CONTRACTOR and CLIENT are parties to a certain Master Services Agreement (the “Agreement”). This
Addendum 4 to the Agreement is entered into by CONTRACTOR and CLIENT as of January 28, 2015.
1. The Agreement is hereby amended by this Addendum 4 to extend the terms of the Master
Services Agreement by ninety (90) days.
2. All terms, conditions, promises, covenants and fees contained in the Agreement shall continue
to apply as originally written and agreed upon. No changes, other than the extension of the
term as stated above in Section 1, shall apply. This includes the CLIENT’s continued use of
originally supplied hardware.
For and in consideration of the agreements set forth herein, CLIENT and CONTRACTOR hereby enter into
this Addendum 4 as of the Addendum Effective Date, January 28, 2015.
Southaven Fire Department

Ambulance Medical Billing

Signature:

Signature:

Name:

Name: Bill Harrod

Title:

Title: Executive Director

Date:

Date: 1/28/15

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE
CITY OF SOUTHAVEN, MISSISSIPPI FOR REDUCED RATE TO THE
MEMPHIS KENNEL CLUB, INC.
WHEREAS, the City of Southaven (“City”) pursuant to the City of Southaven (“City”)
pursuant to Mississippi Code Sections 17-3-1, 17-3-3, 21-17-1(3)(b)(ii) and its Facilities Policy
desire to provide the Southaven Arena (“Arena”) to the Memphis Kennel Club, Inc. (“Club”) at
a Fifty Percent (50%) reduced rate for the dates of August 14-16, 2015; and
WHEREAS, the City has control of the Arena and has the authority under the City’s
Rental Policy to provide a discounted rate to the Arena to the Club as the Club meets the
requirements of the Facilities Policy and Mississippi Code 21-17-1; and
WHEREAS, pursuant to Mississippi Code 17-3-1 and 17-3-3, the City further desires to
advertise the Arena as the Club will host an AKC Sanctioned All-Breed Dog Show, which
advances the City’s financial interest and status for hosting regional events; thereby, promoting
tourism in the City; and
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY,
ACTING FOR AND ON BEHALF OF THE CITY, AS FOLLOWS:
SECTION 1. Pursuant to Mississippi Code 21-17-1(3)(b)(ii), the Governing Body of the
City hereby provides a reduced rate for the Arena to the Club.
SECTION 2. Pursuant to Mississippi Code Sections 17-3-1 and 17-3-3, the City also
desires to advertise its City Facilities, including the Arena, by hosting an AKC Sanctioned AllBreed Dog Show, which advances the City’s financial interest and status for hosting regional
events; thereby, promoting tourism in the City; and
SECTION 3. On behalf of the City, the Mayor, City Park Director or their designee is
authorized to take all required actions for this Resolution.
Following the reading of the foregoing resolution, Alderman________________ made the
motion to adopt the Resolution and Alderman ____________________seconded the motion for
its adoption. The Mayor put the question to a roll call vote and the result was as follows:
Alderman William Brooks
Alderman Kristian Kelly
Alderman Shirley Beshears
Alderman George Payne
Alderman Joel Gallagher
Alderman Scott Ferguson
Alderman Raymond Flores

voted:
voted:
voted:
voted:
voted:
voted:
voted:

______
______
______
______
______
______
______

RESOLVED AND DONE, this 3rd day of February, 2015.

_________________________________
DARREN MUSSELWHITE, MAYOR

ATTEST:
_______________________
CITY CLERK

City of Southaven
Office of Planning and Development
Variance Staff Report

Date of Hearing:
Public Hearing Body:
Applicant:

Total Acreage:
Request:
Existing Zoning:
Location of Variance application:

Comprehensive Plan Designation:

City of Southaven City Hall
Executive Board Room
8710 Northwest Drive
January 26, 2015
Board Of Adjustment
American Fireworks
c/o Dale Wilson
9035 Hwy. 61
Walls, MS 38680
662-781-2280
NA
Variance to sign regulations
Planned Commercial (C-4)
8990 Getwell Road (SE corner of Getwell
Road and Stateline Road)

Commercial

Staff Comments:
The applicant is requesting a variance to the LED reader board sign regulations which
state the following:
- Message/reader board signs must be located below the actual business signage
and utilized as secondary signage. The primary sign must encompass over 50% of
the total square footage allowed on the sign.
- Lettering shall not exceed eight (8) inches in height
- All lettering shall be amber/white/yellow/gold color. There shall be no multicolor LED allowed.
The applicant is proposed a single tenant ground monument sign on Getwell Road that
complies with the minimum three (3) foot masonry base and the nine (9) foot height for

the sign. Staff cannot tell by the submitted rendering if the applicant is complying with
the single white/amber coloring of the letters. The variance request is to allow the entire
fifty (50) square feet to be used as one large reader board with no permanent signage. Per
the application, the applicant must meet the following criteria:
a. The special conditions and circumstances exist which are peculiar to the land,
structure or building involved and which are not applicable to other lands,
structures or buildings in the same district;
b. That literal interpretation of the provisions of this title would deprive the
applicant of rights commonly enjoyed by other properties in the same district
under the terms of this title;
c. That special conditions and circumstances do not result from the actions of the
applicant;
d. That granting the variance requested would not confer on the applicant any
special privilege that is denied by this title to other lands, structures, or
buildings in the same district.

Staff Recommendation:
Staff has reviewed the application and has determined the following in terms of the above
stated criteria:
a. The applicant has a seasonal business that is only open during the fall for
Halloween, the end of June and early July for the 4th of July and the end of
December for New Years. The remainder of the year, this building is closed for
business. The City has no other permanent structure in a commercial zone that
follows this schedule. That being said, staff does believe that there is a special
condition peculiar to this building (YES);
b. All other businesses in a C-4 district of the City are held to the ordinance
requirements stated in the code; therefore, the literal interpretation does not
deprive this property (NO);
c. The special conditions are the direct result from actions of the applicant. This is a
commercial property that has numerous permanent uses allowed, which are all
viable options for the applicant. It is by the applicant’s choice that the building is
only utilized a few weeks out of the year. It is also the applicant’s choice to not
identify the business with a permanent name (NO);
d. Granting a variance request would confer a special privilege to the applicant that
is denied by this title to others in the same district (NO).
Staff understands that this applicant has a different situation in that his building is
unoccupied most of the year with only seasonal work; however, staff has to take into
account the overall effect of allowing this in a commercial zone. Although the applicant
owns and runs a seasonal business in this location at the present time, there is no
guarantee that this will be the situation forever or that the applicant will be the owner
forever. Staff cannot allow a non-conforming permanent sign to remain on a permanent
commercial site without it affecting the fairness of permanent year round businesses.
That being said, staff is requesting denial of this application.

Planning Commission

Motion made by:

Recommendation:

Seconded by:

21.
Mayor's Report

22.
Citizen's Agenda
Graziella Fichthorn

Personnel Docket
February 3, 2015
Payroll Additions
Rachel Haire
Brett Leggett

Position
Records Clerk
Animal Control Officer

Department
Police - 211
Animal Control - 511

Start Date
TBA
TBA

Rate of Pay
$12.00
$11.76

Payroll Adjustments
Jeremy Flynn
John Taylor

Previous Classification
Field Service Tech
Field Laborer

New Classification
Utility Billing Clerk
Field Service Tech

Effective Date
February 3, 2015
February 3, 2015

Proposed Rate of Pay
No Change
No Change

Employee Name

Department

Action Taken

Effective Date

With/Without Pay

Payroll Deletions
Jesse Ketchum

Position
Patrol Officer II

Department
Police - 211

Termination Date
January 20, 2015

Rate of Pay
$19.83

24.
City Attorney’s
Legal Update

SECOND AMENDED AGREEMENT OF DESOTO COUNTY, MISSISSIPPI AND THE CITY
OF SOUTHAVEN, MISSISSIPPI FOR IMPROVING A SECTION OF
SWINNEA ROAD
COME NOW, DeSoto County, Mississippi, by and through its governing authority, the Board of
Supervisors, (the “County”) and the City of Southaven, by and through its governing authority, the Board
of Aldermen, (the “City”) and enter into this Second Amended Agreement relating to work to be
performed for the development, design and construction of improvements to Swinnea Road, from Church
Road North approximately to its intersection with Gaylon Drive, in DeSoto County, Mississippi (“the
Project”) and recite as follows:
WHEREAS, the County and City entered into an agreement, dated September 2013, by which
they agreed to jointly undertake road construction and improvements to Swinnea Road, north of Church
Road, which terminates at or near Russ Cove and recommences at or near Gaylon Drive, leaving a break
in the road for a distance of approximately 1,900 feet (the “2013 Agreement”); and
WHEREAS, the County and City entered into an amended agreement, dated October 2014,
whereby the City would be the lead agency and by which both parties agreed to jointly undertake road
construction and improvements to Swinnea Road, north of Church Road, which terminates at or near Russ
Cove and recommences at or near Gaylon Drive, leaving a break in the road for a distance of
approximately 1,900 feet (the “2014 Agreement”); and
WHEREAS, pursuant to the 2013 Agreement and 2014 Agreement the County and City agreed
that the County’s contribution to the Project would not exceed $1,200,000.00; and
WHEREAS, the County and City entered into an agreement dated February 2013 for the equal
sharing of costs associated with the engineering and design of the construction and improvements of
Swinnea Road, north of Church Road, terminating at or near Russ Cove and recommencing at or near
Gaylon Drive (the “2013 Engineering Agreement”); and
WHEREAS, the parties now desire for the County’s contribution to increase for an amount not to
exceed $1,300,000.00 for all phases of the Project including, but not limited to, engineering, design, and
construction. The parties mutually agree that completion of the Project in this manner will be beneficial to

the County as a whole and the City as a whole, and will allow for the most economical and expeditious
method of completing the Project; and
WHEREAS, the City previously awarded the Project contract to Xcavators, Inc. in the amount of
Two Million, Four Hundred Ninety Thousand Nine Hundred Ninety-Nine Dollars and 25/100
($2,490,999.25); and
WHEREAS, the County and City desire to continue their cooperative efforts to expedite the
Project located within the municipal limits of the City, and desire to take all steps necessary to make the
Project possible; and
WHEREAS, the City does affirm by the signature of its representative on this document that it
has the right to perform the work required by the Project, and, further, by the signature of its
representative on this document does affirm that the Board of Alderman for the City has appropriately
voted to allow the Project to proceed within its municipal boundaries and to enter into this contract; and
WHEREAS, the County does affirm by its representative’s signature on this document that it has
the right to contribute funds and contract for work necessary for the completion of the Project, and,
further, by the signature on this document does affirm that the DeSoto County Board of Supervisors has
appropriately voted to undertake the Project and enter into this contract; and
WHEREAS, an Interlocal Agreement is not necessary in this cause but, rather, Miss. Code Ann.
Sections 21-37-3 and 65-7-83 allow the parties to enter into a contract to accomplish its purpose and
exercise concurrent jurisdiction over the Project.
NOW, THEREFORE, in and for the considerations set forth above, the parties do hereby agree
as follows:
1.

The City shall continue to be the lead agency on the Project and shall have the authority
regarding the choice of the consulting engineer for the remainder of the Project. The City
shall continue, through its engineers, agents and contractors, to undertake the necessary
steps to complete all phases of the Project including, but not limited to advertising for
construction contracts, awarding of construction contracts, acquiring any additional right

of way or easement necessary for the Project, and the supervision of construction and
inspecting of “as built” improvements. Such work may include, but not be limited to the
attached scope of work. The County desires for, and consents to, the City undertaking
such work and having overall administration and oversight of the Project.
2.

The City’s consulting engineer shall serve as the liaison between the City and the County
with respect to the Project and will coordinate Project development, receive and transmit
information and instructions to both parties and have the authority to supervise and
administer the Project for the City in cooperation with the County. The County Road
Manager will designate a project manager or representative with whom the City and the
City’s consulting engineer will communicate. The City likewise agrees to designate a
project manager or representative to act on behalf of the City to coordinate with the
County Road Manager, receive and transmit information and instructions and have the
authority to supervise the work described herein for the City.

3.

The County agrees to cost share for the Project, including Project design costs, in a total
amount not to exceed One Million Three Hundred Thousand Dollars and 00/100
($1,300,000.00). At this juncture and based on the County’s records and receipts, the
County has expended Two Hundred Eleven Thousand Nine Hundred Ninety Seven
Dollars and 40/100 ($211,997.40) for the design engineering and right of way acquisition
costs. Thus, the County’s remaining obligation for the Project is One Million, Eighty
Eight Thousand, Two Dollars and 60/100 ($1,088,002.60).

4.

The County shall tender the sum total of $1,088,002.60 to the City within thirty
(30) days after the execution of this Amendment. In the event the City shall
expend less than $1,300,000.00 for the Project, the City shall refund to the County
all excess County funds within sixty (60) days of the City’s final acceptance of
the Project.

5.

All other terms and conditions as set forth in the 2014 Agreement, which are not in
conflict with this Second Amendment, shall remain in full force and effect and be binding
upon the parties.

WITNESS the signature of the parties hereto after first being approved by the respective
governing authorities.
DESOTO COUNTY, MISSISSIPPI

BY: _____________________________
BILL RUSSELL, PRESIDENT
BOARD OF SUPERVISORS
DATE: ______________
ATTEST:

________________________________
CLERK - BOARD OF SUPERVISORS

CITY OF SOUTHAVEN, MISSISSIPPI

BY:

______________________________
DARREN MUSSELWHITE, MAYOR

DATE: _____________

ATTEST: _______________________________
CITY CLERK

SECOND AMENDED AGREEMENT OF DESOTO COUNTY, MISSISSIPPI AND THE CITY
OF SOUTHAVEN, MISSISSIPPI FOR IMPROVING A SECTION OF
SWINNEA ROAD
COME NOW, DeSoto County, Mississippi, by and through its governing authority, the Board of
Supervisors, (the “County”) and the City of Southaven, by and through its governing authority, the Board
of Aldermen, (the “City”) and enter into this Second Amended Agreement relating to work to be
performed for the development, design and construction of improvements to Swinnea Road, from Church
Road North approximately to its intersection with Gaylon Drive, in DeSoto County, Mississippi (“the
Project”) and recite as follows:
WHEREAS, the County and City entered into an agreement, dated September 2013, by which
they agreed to jointly undertake road construction and improvements to Swinnea Road, north of Church
Road, which terminates at or near Russ Cove and recommences at or near Gaylon Drive, leaving a break
in the road for a distance of approximately 1,900 feet (the “2013 Agreement”); and
WHEREAS, the County and City entered into an amended agreement, dated October 2014,
whereby the City would be the lead agency and by which both parties agreed to jointly undertake road
construction and improvements to Swinnea Road, north of Church Road, which terminates at or near Russ
Cove and recommences at or near Gaylon Drive, leaving a break in the road for a distance of
approximately 1,900 feet (the “2014 Agreement”); and
WHEREAS, pursuant to the 2013 Agreement and 2014 Agreement the County and City agreed
that the County’s contribution to the Project would not exceed $1,200,000.00; and
WHEREAS, the County and City entered into an agreement dated February 2013 for the equal
sharing of costs associated with the engineering and design of the construction and improvements of
Swinnea Road, north of Church Road, terminating at or near Russ Cove and recommencing at or near
Gaylon Drive (the “2013 Engineering Agreement”); and
WHEREAS, the parties now desire for the County’s contribution to increase for an amount not to
exceed $1,300,000.00 for all phases of the Project including, but not limited to, engineering, design, and
construction. The parties mutually agree that completion of the Project in this manner will be beneficial to

the County as a whole and the City as a whole, and will allow for the most economical and expeditious
method of completing the Project; and
WHEREAS, the City previously awarded the Project contract to Xcavators, Inc. in the amount of
Two Million, Four Hundred Ninety Thousand Nine Hundred Ninety-Nine Dollars and 25/100
($2,490,999.25); and
WHEREAS, the County and City desire to continue their cooperative efforts to expedite the
Project located within the municipal limits of the City, and desire to take all steps necessary to make the
Project possible; and
WHEREAS, the City does affirm by the signature of its representative on this document that it
has the right to perform the work required by the Project, and, further, by the signature of its
representative on this document does affirm that the Board of Alderman for the City has appropriately
voted to allow the Project to proceed within its municipal boundaries and to enter into this contract; and
WHEREAS, the County does affirm by its representative’s signature on this document that it has
the right to contribute funds and contract for work necessary for the completion of the Project, and,
further, by the signature on this document does affirm that the DeSoto County Board of Supervisors has
appropriately voted to undertake the Project and enter into this contract; and
WHEREAS, an Interlocal Agreement is not necessary in this cause but, rather, Miss. Code Ann.
Sections 21-37-3 and 65-7-83 allow the parties to enter into a contract to accomplish its purpose and
exercise concurrent jurisdiction over the Project.
NOW, THEREFORE, in and for the considerations set forth above, the parties do hereby agree
as follows:
1.

The City shall continue to be the lead agency on the Project and shall have the authority
regarding the choice of the consulting engineer for the remainder of the Project. The City
shall continue, through its engineers, agents and contractors, to undertake the necessary
steps to complete all phases of the Project including, but not limited to advertising for
construction contracts, awarding of construction contracts, acquiring any additional right

of way or easement necessary for the Project, and the supervision of construction and
inspecting of “as built” improvements. Such work may include, but not be limited to the
attached scope of work. The County desires for, and consents to, the City undertaking
such work and having overall administration and oversight of the Project.
2.

The City’s consulting engineer shall serve as the liaison between the City and the County
with respect to the Project and will coordinate Project development, receive and transmit
information and instructions to both parties and have the authority to supervise and
administer the Project for the City in cooperation with the County. The County Road
Manager will designate a project manager or representative with whom the City and the
City’s consulting engineer will communicate. The City likewise agrees to designate a
project manager or representative to act on behalf of the City to coordinate with the
County Road Manager, receive and transmit information and instructions and have the
authority to supervise the work described herein for the City.

3.

The County agrees to cost share for the Project, including Project design costs, in a total
amount not to exceed One Million Three Hundred Thousand Dollars and 00/100
($1,300,000.00). At this juncture and based on the County’s records and receipts, the
County has expended Two Hundred Eleven Thousand Nine Hundred Ninety Seven
Dollars and 40/100 ($211,997.40) for the design engineering and right of way acquisition
costs. Thus, the County’s remaining obligation for the Project is One Million, Eighty
Eight Thousand, Two Dollars and 60/100 ($1,088,002.60).

4.

All other terms and conditions as set forth in the 2014 Agreement, which are not in
conflict with this Second Amendment, shall remain in full force and effect and be binding
upon the parties.
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WITNESS the signature of the parties hereto after first being approved by the respective
governing authorities.
DESOTO COUNTY, MISSISSIPPI

BY: _____________________________
BILL RUSSELL, PRESIDENT
BOARD OF SUPERVISORS
DATE: ______________
ATTEST:

________________________________
CLERK - BOARD OF SUPERVISORS

CITY OF SOUTHAVEN, MISSISSIPPI

BY:

______________________________
DARREN MUSSELWHITE, MAYOR

DATE: _____________

ATTEST: _______________________________
CITY CLERK

26.
Executive Session

