
 

MEETING OF THE MAYOR AND BOARD OF ALDERMEN 

SOUTHAVEN, MISSISSIPPI 

CITY HALL 

February 17, 2015 

6:00 p.m. 

AGENDA 
 

 

 

 

 

 

 
 

1.  Call To Order  
 

2.  Invocation  
 

3.  Pledge Of Allegiance 
 

4.  Approval Of Minutes:  February 3, 2015 

5.  West End and Snowden Districts 

6.  Swinnea Road CE&I Work Authorization Request 

7.  Amphitheater Stage Change Orders 

8.  Stormwater Management Plan 

9.  Finance Update 

10.  Mississippi Office of Highway Safety 2016 Grant Application 

11.  Desoto Central Soccer Request for Donation of the Tennis Center for Banquet March 21, 2015 

12.  Planning Agenda 

                                   

13.  Mayor’s Report 
 

14.  Citizen’s Agenda 

                                                                                                             

15.  Personnel Docket 
 

16.  City Attorney’s Legal Update 

 

17.  Old Business:  MOU for Shared Equipment for Starlanding Road 
                                                   

18.  Claims Docket 
 

19.  Executive Session:  Potential Litigation 

 

 

 

 

 

 

 

 

 

 

 

 

Any citizen wishing to comment on the above items may do so.  Items may be added to or omitted from 

this agenda as needed. 



















































































































































































































































































 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  

CITY OF SOUTHAVEN, MISSISSIPPI DESIGNATING THE WEST END DISTRICT 

AND AUTHORIZING INCENTIVES FOR NEW BUSINESS IN THE WEST END 

DISTRICT 
 

WHEREAS, the City of Southaven (“City”) was incorporated and established on April 

15, 1980; and  

 

WHEREAS, since the inception and incorporation of the City, the area now known as 

the Stateline Road corridor or Main Street Area and located in the “West End” of the City has 

been instrumental to the City and its growth and success; and  

 

WHEREAS, the City now desires to designate that area commonly referred to as the 

Stateline Road corridor or Main Street Area and located in the “West End” of the City from 

Stateline Road East from Highway 51 to Airways Boulevard and Highway 51 South from 

Stateline to Dorchester as more fully and particularly defined in the map attached hereto as 

Exhibit A and incorporated as part of this Resolution, as the “West End District”; and   

 

WHEREAS, the “West End District” of the City is the original center and business 

district of the City; and  

 

WHEREAS, the City Mayor and Board desire to revitalize the “West End District” so 

that it will continue to strive and serve as the original “Front Door” to the City and State of 

Mississippi by enhancing and providing certain economic incentives to business; and  

 

WHEREAS, the City Mayor and Board take pride in the “West End District” and 

appreciate and acknowledge the importance and necessity of a thriving “West End District” for 

all citizens in the City; and  

 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of Aldermen of the 

City of Southaven, Mississippi as follows, to wit: 

 

1. That the Stateline Road corridor between Stateline Road East from Highway 51 to 

Airways Boulevard and Highway 51 South from Stateline to Dorchester and as 

more fully set forth and shown by the map in Exhibit A, hereby be known and 

declared as the “West End District” of the City of Southaven.  

 

2. Upon written application of a new business entity which is locating or renovating 

in the West End District and pursuant to and in accordance with the requirements 

of Mississippi Code 17-21-5, the City will offer exemption from all City ad 

valorem taxes, excluding ad valorem taxes for school district purposes, for a 

period of seven (7) years, for construction of any privately owned new business 

structures and any new renovations of and improvements to existing business 

structures, which are done for the promotion of business, commerce or industry in 

the “West End District”. 



 

 

 

3. Upon written application of a new business entity that is locating in the “West 

End District”, the City will consider the waiving of its building permit fees, 

business license fees and sewer and water tap fees to new business, when such 

business promotes the commerce and industry in the “West End District”. 

 

4. The City shall review each application for incentives and, in conjunction with the 

City Chamber of Commerce, will provide and assist with the necessary 

information and requirements for the granting of the incentives described herein.  

 

5. The Mayor and his designees are authorized to take any and all action, including 

preparing and distributing information and applications about the “West End 

District” incentive program and the hanging of the West End District Banners, 

throughout the “West End District”, to effectuate the intent of this Resolution.  

 

Following the reading of the foregoing resolution, Alderman ______________ made the motion 

to adopt the Resolution and Alderman ______________seconded the motion for its adoption.  

The Mayor put the question to a roll call vote and the result was as follows: 

Alderman William Brooks   voted:  

Alderman Kristian Kelly    voted:   

Alderman Shirley Beshears   voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman Scott Ferguson    voted:  

Alderman Raymond Flores    voted:   

 

RESOLVED AND DONE, this 17th day of February, 2015. 

 

 

 

_________________________________ 

DARREN MUSSELWHITE, MAYOR 

 

 

ATTEST: 

 

_______________________ 

CITY CLERK 
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The original “FRONT DOOR” to the City of Southaven and State of Mississippi, the WEST END DISTRICT is 
the historical center and business district which began development in 1962. This very distinct area 
encompasses the municipal complex including City Hall, MR Davis Public Library, DeSoto County Health 
Department, Municipal Courthouse as well as the Southaven Police Department.  (See attached map).  

 The City of Southaven and Southaven Chamber of Commerce are making great efforts to protect and 
preserve the character of this special area of our great city.   The goal of this district is to bring new life 
and activity to the established commercial corridor of our City. Businesses in the WEST END DISTRICT 
will be offered the following incentives to encourage new interest and growth:  

 Commercial water tap fees to be waived (value: $200) 
 Permit and application fees to be waived  
 7‐year City tax freeze for at pre‐improvement assessed value (see attached) 
 Administrative expediting of approval processes for quick occupancy 

 

 

                                                              

Southaven Chamber of Commerce WEST END DISTRICT Incentives: 

 18 month membership for 12 month membership fee (value: $105) 
 Radio Show advertisement and in‐studio interview (value: $200) 
 Video advertisement (1) on website (value $75) 
 Magazine – business name to appear in two locations in Annual Southaven magazine (value 

$200) 

              Additional Incentive 

 Possible low interest loan from local banks 



 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  

CITY OF SOUTHAVEN, MISSISSIPPI DESIGNATING THE SNOWDEN DISTRICT  
 

WHEREAS, the City of Southaven (“City”) was incorporated and established on April 

15, 1980; and  

 

WHEREAS, since the inception and incorporation of the City, the City has grown and 

expanded at a tremendous rate and the City’s eastern portion now includes Getwell Road, 

specifically Getwell Road from Goodman Road south to Church Road; and  

 

WHEREAS, the area noted above, commonly known as the Getwell Road Corridor is 

special and vital to the growth and well-being of the City as it includes successful business, high-

end shopping, restaurants, an amphitheater, which hosts Grammy award winners and the nicest 

municipal park and baseball complex in the State of Mississippi; and  

 

WHEREAS, the City Mayor and Board now desire to designate that area commonly 

referred to as the Getwell Road Corridor, specifically Getwell Road from Goodman Road south 

to Church Road, and as more fully and particularly defined in the map attached hereto as Exhibit 

A and incorporated as part of this Resolution, as the “Snowden District”; and   

 

WHEREAS, the City Mayor and Board appreciate and acknowledge the importance and 

necessity of a thriving “Snowden District” for all citizens in the City; and  

 

WHEREAS, the City Mayor and Board take pride in the “Snowden District” and desire 

to continue to sustain and improve the “Snowden District” by attracting unique eateries, park and 

recreational activities and private commercial and business investment; and   

 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of Aldermen of the 

City of Southaven, Mississippi as follows, to wit: 

 

1. That the Getwell Road Corridor, specifically Getwell Road from Goodman Road 

south to Church Road, and as more fully and particularly defined in the map 

attached hereto as Exhibit A and incorporated as part of this Resolution, be 

designated as the “Snowden District” of the City of Southaven.  

 

2. That in order to continue and maintain the aesthetics, entertainment aspect, parks 

and recreational areas, unique character and upscale nature of the “Snowden 

District” the City’s officials shall continue to enforce, adhere and comply with the 

City’s Comprehensive Plan and relevant zoning and planning requirements and 

high standards for development within the “Snowden District.” 

 

3. The Mayor and his designees are authorized to take any and all action, including 

preparing and distributing information about the “Snowden District” and the 

hanging of the Snowden District Banners, throughout the Snowden District, to 

effectuate the intent of this Resolution.  



 

 

 

Following the reading of the foregoing resolution, Alderman ______________ made the motion 

to adopt the Resolution and Alderman ______________seconded the motion for its adoption.  

The Mayor put the question to a roll call vote and the result was as follows: 

Alderman William Brooks   voted:  

Alderman Kristian Kelly    voted:   

Alderman Shirley Beshears   voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman Scott Ferguson    voted:  

Alderman Raymond Flores    voted:   

 

RESOLVED AND DONE, this 17th day of February, 2015. 

 

 

 

_________________________________ 

DARREN MUSSELWHITE, MAYOR 

 

 

ATTEST: 

 

_______________________ 

CITY CLERK 
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WORK AUTHORIZATION NO. 005 

CONSTRUCTION ENGINEERING AND INSPECTION (CE&I) SERVICES 

SWINNEA ROAD EXTENSION 

 
In accordance with the Professional Services Master Agreement between the City of Southaven (Owner) and Civil Link, 
LLC (CL) with the effective date of June 17, 2014 this Work Authorization (WA5) describes the services and payment 
conditions related to the construction engineering and inspection (CE&I) services provided by CL for the Project described 
as the SWINNEA ROAD EXTENSION. 
 
GENERAL: 

The Swinnea Road Extension (hereafter, “Project”) has been designed by others and awarded to a Contractor for 
construction.  This Project is proposed to be completed utilizing local funds from the City and County and the City has 
taken the lead in the Project during the Construction Phase through an MOU between the parties. In order to assist in 
assuring that the project is constructed in accordance with the Contract Documents, Plans and Specifications the CE&I 
services will be completed for the City of Southaven (hereafter, “Owner”).   
 
The Project includes the reconstruction and widening of Swinnea Road north of Church Road, and new construction of 
Swinnea Road north of Russ Cove to the existing segment south of Gaylon Road.  The work includes the realignment of 
Swinnea Road at the intersection of Nail Road and will include drainage improvements, pavement markings, and traffic 
signal adjustments.  
 
SCHEDULE: 

The Project time necessary to complete these services is controlled by the construction schedule which was set as 150 
working days from the Notice to Proceed.  We have estimated this effort to last approximately 10 months. 
 
PAYMENT CONDITIONS: 

CL shall provide the services described herein for WA5 at our hourly rates with a 2.6 labor mark-up not to exceed 
$155,000.00. Payment shall be made in accordance the terms set forth in the referenced Professional Services Master 
Agreement. 

 
SCOPE OF SERVICES: 

I. CONSTRUCTION SERVICES 
 

A. General Administration of Construction Services.   
 

1. The ENGINEER shall consult with and advise OWNER and act as OWNER'S representative; 
shall issue all instructions of OWNER to Contractor; and shall act as initial interpreter of the Contract 
Documents and judge of the acceptability of the work thereunder. 
 

B. Visits to Site and Observation of Construction.  
 

1. The ENGINEER shall make visits to the site at intervals appropriate to the various stages of 
construction as he deems necessary in order to observe as an experienced and qualified design 
professional the progress and quality of the various aspects of Contractor's work.  Based on information 
obtained during such visits and on such observations, the ENGINEER shall endeavor to determine in 
general if such work is proceeding in accordance with the Contract Documents and shall keep OWNER 
informed of the progress of the work.  The purpose of the ENGINEER'S visits to the site will be to enable 
him to carry out the duties and responsibilities assigned to and undertaken by him during the 
Construction Phase, and, in addition, through his experience as a qualified design professional, to provide 
for OWNER a greater degree of confidence that the completed work of Contractor will conform 
generally to the Contract Documents and that the integrity of the design concept of the completed Project 
as a functioning whole as indicated in the Contract Documents has been implemented and preserved by 
Contractor.  On the other hand, the ENGINEER shall not, during such visits or as a result of such 
observations of Contractor's work in progress, supervise, direct or have control over Contractor's work; 
nor shall the ENGINEER have authority over or responsibility for the means, methods, techniques, 
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sequences or procedures of construction selected by Contractor, for safety precautions and programs 
incident to the work of Contractor or for any failure of Contractor to comply with laws, rules, regulations, 
ordinances, codes or orders applicable to Contractor's furnishing and performing the work.  Accordingly, 
the ENGINEER can neither guarantee the performance of the construction contract by Contractor nor 
assume responsibility for Contractor's failure to furnish and perform his work in accordance with the 
Contract Documents. 
 
2. Defective Work.  During such site visits and on the basis of such observations, the ENGINEER 
may recommend to the OWNER disapproval or rejection of Contractor's work if the ENGINEER 
believes that such work will not produce a completed Project which conforms generally with the Contract 
Documents or that it will prejudice the integrity of the design concept of the completed Project as a 
functioning whole as indicated in the Contract Documents. 

 
3. Clarifications and Interpretations; Change Orders.  The ENGINEER shall issue necessary 
clarifications and interpretations of the Contract Documents as appropriate to the orderly completion of 
the work.  Such clarifications and interpretations will be consistent with the intent of and reasonably 
inferable from the Contract Documents.  In connection therewith, if appropriate, the ENGINEER shall 
recommend Change Orders to OWNER and shall prepare Change Orders as required. 

 
4. Shop Drawings.  The ENGINEER  shall review and approve (or take other appropriate action 
in respect of) Shop Drawings, samples and other data which Contractor is required to submit, but only 
for conformance with the design concept of the completed Project as a functioning whole as indicated 
in the Contract Documents and compliance with the information given in the Contract Documents.  Such 
reviews and approvals or other action shall not extend to means, methods, techniques, sequences or 
procedures of construction or to safety precautions and programs incident thereto. 

 
5. Substitutes.  The ENGINEER shall evaluate and determine the acceptability of substitute or 
"or-equal" materials and equipment proposed by Contractor. 

 
6. Inspections and Tests.  The ENGINEER shall have authority, as OWNER'S representative, to 
require special inspection or testing of the work, and shall receive and review all certificates of inspec-
tions, testings and approvals required by laws, rules, regulations, ordinances, codes, orders or the 
Contract Documents (but only to determine generally that their content complies with the requirements 
of, and the results certified indicate compliance with, the Contract Documents). 

 
7. Applications for Payment.  Based on the ENGINEER'S on-site observations as an experienced 
and qualified design professional and on review of applications for payment and the accompanying data 
and schedules: 

 
a) The ENGINEER shall determine the amounts owed to Contractor and recommend in 
writing payments to Contractor in such amounts.  Such recommendations of payment will 
constitute a representation to OWNER, based on such observations and review, that the work 
has progressed to the point indicated, and that, to the best of the ENGINEER'S knowledge, 
information and belief, the quality of such work is generally in accordance with the Contract 
Documents.  In the case of unit price work, the ENGINEER's recommendations of payment 
will include final determinations of quantities and classification of such work (subject to any 
subsequent adjustments allowed by the Contract Documents). 
 
b) By recommending any payment, the ENGINEER shall not thereby be deemed to have 
represented that on-site observations made by the ENGINEER to check the quality or quantity 
of Contractor's work as it is performed and furnished have been exhaustive, extended to every 
aspect of the work in progress, or involved detailed inspections of the work beyond the 
responsibilities specifically assigned to the ENGINEER in this Agreement and the Contract 
Documents.  The ENGINEER'S review of Contractor's work for the purposes of recommending 
payments will not impose on the ENGINEER responsibility to supervise, direct or control such 
work or for the means, methods, techniques, sequences, or procedures of construction or safety 
precautions or programs incident thereto or Contractor's compliance with laws, rules, regula-
tions, ordinances, codes or orders applicable to their furnishing and performing the work.  It 
will also not impose responsibility on the ENGINEER to make any examination to ascertain 
how or for what purposes any Contractor has used the monies paid on account of the contract 
price, or to determine that title to any of the work, materials or equipment has passed to 
OWNER free and clear of any lien, claims, security interests or encumbrances, or that there 
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may not be other matters at issue between OWNER and Contractor that might affect the amount 
that should be paid. 
 

8. Contractor's Completion Documents.  The ENGINEER shall receive, review and transmit to 
OWNER with written comments maintenance and operating instructions, schedules, guarantees, bonds 
and certificates of inspection, tests and approvals which are to be assembled by Contractor in accordance 
with the Contract Documents (but such review will only be to determine that their content complies with 
the requirements of the Contract Documents); and shall transmit them to OWNER with written 
comments. 
 
9. Substantial Completion.  Following notice from Contractor that Contractor considers the entire 
work ready for its intended use, the ENGINEER and OWNER, accompanied by Contractor, shall 
conduct an inspection to determine if the work is substantially complete.  If, after considering any 
objections of OWNER, the ENGINEER considers the work substantially complete, the ENGINEER 
shall deliver a certificate of substantial completion to OWNER and Contractor. 

 
10. Final Notice of Acceptability of the Work.  The ENGINEER shall conduct a final inspection to 
determine if the completed work of Contractor is acceptable so that the ENGINEER may recommend, 
in writing, final payment to Contractor.  Accompanying the recommendation for final payment, the 
ENGINEER shall also provide a notice that the work is acceptable to the best of the ENGINEER's 
knowledge, information and belief and based on the extent of the services performed and furnished by 
the ENGINEER under this Agreement. 

 
11. Record Documents.  Upon completion of the work, the ENGINEER shall compile for and 
deliver to the OWNER a complete set of record documents conforming to information furnished to the 
ENGINEER by the Contractor.  This set of documents shall consist of record specifications and repro-
ducible record drawings showing the reported location of the work.  In that record documents are based 
on information provided by others, the ENGINEER cannot and does not warrant their accuracy. 

 
12. Limitation of Responsibilities.  The ENGINEER shall not be responsible for the acts or 
omissions of any Contractor, or of any subcontractor, any supplier, or of any other person or organization 
at the site or otherwise furnishing or performing any of the work.  The ENGINEER shall not be 
responsible for Contractor's failure to perform or furnish the work in accordance with the Contract 
Documents. 

 
13. Progress Meetings and Reports.  During construction, the ENGINEER will schedule and 
conduct monthly progress meetings with the OWNER, Contractor and appropriate subcontractors, if any, 
to discuss progress, scheduling problems, conflicts and observations of all parties involved.  The 
ENGINEER shall also prepare minutes of the meeting.  The ENGINEER shall also prepare a 
construction progress report monthly which shall be submitted to OWNER by the 10th day of each 
month for the preceding month's work.  This report shall accompany the Contractor's and the 
ENGINEER'S monthly payment requests. 

 
14. Duration of Construction Phase.  The Construction Phase will commence with the execution of 
the construction contract for the Project or any part thereof and will terminate upon written 
recommendation by the ENGINEER of final payment and submission of record documents to OWNER. 

 
C. Resident Project Representative. 
 

1. The ENGINEER shall furnish a Resident Project Representative (RPR), assistants and other 
field staff to assist the ENGINEER in observing progress and quality of the work of the Contractor. 
 
2. Through more extensive on-site observations of the work in progress and field checks of 
materials and equipment by the RPR and assistants, the ENGINEER shall endeavor to provide further 
protection for OWNER against defects and deficiencies in the work of the Contractor; but, the furnishing 
of such services will not make the ENGINEER responsible for or give him control over construction 
means, methods, techniques, sequences or procedures or for safety precautions or programs, or respon-
sibility for Contractor's failure to perform the work in accordance with the Contract Documents. 

 
3. The duties and responsibilities of the RPR are limited to those of the ENGINEER in his 
agreement with the OWNER and in the construction Contract Documents, and are further limited and 
described  as follows: 
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a) RPR is the ENGINEER'S agent at the site and will act as directed by and under the 
supervision of the ENGINEER and will confer with the ENGINEER regarding RPR's actions.  
RPR's dealings in matters pertaining to the on-site work shall in general be with the ENGINEER 
and Contractor keeping OWNER advised as necessary.  RPR's dealings with subcontractors 
shall only be through or with the full knowledge and approval of Contractor.  RPR shall 
generally communicate with OWNER with the knowledge of and under the direction of the 
ENGINEER. 
 
b) Schedules.  Review the progress schedule and schedule of Shop Drawing submittals 
prepared by Contractor and consult with the ENGINEER concerning acceptability. 

 
c) Conferences and Meetings.  Attend meetings with Contractor, such as preconstruction 
conferences, progress meetings, job conferences and other project-related meetings, and 
prepare and circulate copies of minutes thereof. 

 
d) Liaison. Serve as the ENGINEER'S liaison with Contractor, working principally 
through Contractor's superintendent and assist in understanding the intent of the Contract 
Documents; and assist the ENGINEER in serving as OWNER'S liaison with Contractor when 
Contractor's operations affect OWNER'S on-site operations. 

 
e) Assist in obtaining from OWNER additional details or information, when required for 
proper execution of the work. 

 
f) Record date of receipt of Shop Drawings and samples. 

 
g) Receive samples which are furnished at the site by Contractor, and notify the 
ENGINEER of availability of samples for examination. 

 
h) Advise the ENGINEER and Contractor of the commencement of any work requiring 
a Shop Drawing or sample if the submittal has not been approved by the ENGINEER. 

 
i) Review of Work, Rejection of Defective Work, Inspections and Tests 

 
j) Conduct on-site observations of the work in progress to assist the ENGINEER in 
determining if the work is in general proceeding in accordance with the Contract Documents. 

 
k) Report to the ENGINEER whenever RPR believes that any work will not produce a 
completed Project that conforms generally to the Contract Documents or will prejudice the 
integrity of the design concept of the completed Project as a functioning whole as indicated in 
the Contract Documents, or has been damaged, or does not meet the requirements of any inspec-
tion, test or approval required to be made; and advise the ENGINEER of work that RPR believes 
should be corrected or rejected or should be uncovered for observation, or requires special 
testing, inspection or approval. 

 
l) Verify that tests, equipment and systems startups and operating and maintenance 
training are conducted in the presence of appropriate personnel, and that Contractor maintains 
adequate records thereof; and observe, record and report to the ENGINEER appropriate details 
relative to the test procedures and startups. 

 
m) Accompany visiting inspectors representing public or other agencies having 
jurisdiction over the Project, record the results of these inspections and report these results to 
the ENGINEER. 

 
n) Interpretation of Contract Documents.  Report to the ENGINEER when clarifications 
and interpretations of the Contract Documents are needed and transmit to Contractor clarifica-
tions and interpretations as issued by the ENGINEER. 

 
o) Modifications.  Consider and evaluate Contractor's suggestions for modifications in 
Drawings or Specifications and report with RPR's recommendations to the ENGINEER.  
Transmit to Contractor in writing decisions as issued by the ENGINEER. 
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p) Maintain at the job site orderly files for correspondence, reports of job conferences, 
Shop Drawings and samples, reproductions of original Contract Documents including all 
addenda, Change Orders, additional Drawings issued subsequent to the execution of the 
contract, the ENGINEER'S clarifications and interpretations of the Contract Documents, 
progress reports, Shop Drawing submittals received from and delivered to Contractor and other 
Project related documents. 

 
q) Prepare a daily report or keep a diary or logbook, recording Contractor's hours on the 
job site, weather conditions, data relative to questions of Change Orders or changed conditions, 
list of job site visitors, daily activities, decisions, observations in general, and specific 
observations in more detail as in the case of observing test procedures; and send copies to the 
ENGINEER. 

 
r) Record names, addresses and telephone numbers of all Contractors, subcontractors 
and major suppliers of materials and equipment. 

 
s) Furnish the ENGINEER periodic reports as required of progress of the work and of 
Contractor's compliance with the progress schedule and schedule of Shop Drawings and sample 
submittals. 

 
t) Consult with the ENGINEER in advance of scheduled major tests, inspections or start 
of important phases of the work. 

 
u) Draft and recommend to the ENGINEER proposed Change Orders, obtaining backup 
material from Contractor. 

 
v) Report immediately to the ENGINEER and OWNER the occurrence of any accident. 

 
w) Payment Requests.  Review applications for payment with Contractor for compliance 
with the established procedure for submission and forward with recommendations to the 
ENGINEER, noting particularly the relationship of the payment requested to the work 
completed and materials and equipment delivered at the site but not incorporated in the work. 

 
x) Certificates, Maintenance and Operation Manuals.  During the course of the work, 
verify that certificates, maintenance and operation manuals and other data required to be 
assembled and furnished by Contractor are applicable to the items actually installed and in 
accordance with the Contract Documents, and have this material delivered to the ENGINEER 
for review and forwarding to OWNER prior to final payment for the work. 

 
y) Before the ENGINEER certifies substantial completion, submit to Contractor a list of 
observed items requiring completion or correction. 

 
z) Observe whether Contractor has performed inspections required by laws, rules, 
regulations, ordinances, codes, or orders applicable to the work, including but not limited to 
those to be performed by public agencies having jurisdiction over the work. 

 
aa) Conduct a final inspection in the company of the ENGINEER, OWNER, and 
Contractor and prepare a final list of items to be completed or corrected. 

 
bb) Observe whether all items on final list have been completed or corrected and make 
recommendations to the ENGINEER concerning acceptance. 

 
cc) Shall not authorize any deviation from the Contract Documents or substitution of 
materials or equipment (including "or-equal" items), unless authorized by the ENGINEER. 

 
dd) Shall not exceed limitations of the ENGINEER'S authority as set forth in the Contract 
Documents and this Agreement. 

 
ee) Shall not undertake any of the responsibilities of Contractor, subcontractors, suppliers 
or Contractor's superintendent. 

 
ff) Shall not advise on, issue directions relative to, or assume control over any aspect of 
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the means, methods, techniques, sequences or procedures of construction unless such advice or 
directions are specifically required by the Contract Documents. 

 
gg) Shall not advise on, issue directions regarding to, or assume control over safety 
precautions and programs in connection with the work. 

 
hh) Shall not accept Shop Drawings or sample submittals from anyone other than 
Contractor. 

 
ii) Shall not authorize OWNER to occupy the Project in whole or in part. 

 
jj) Shall not participate in specialized field or laboratory tests or inspections conducted 
by others except as specifically authorized by the ENGINEER. 

 
II. ON-SITE TESTING AND MONITORING OF CONSTRUCTION 
 

A. Onsite soils density testing services will be provided by ENGINEER during the earthwork activities and 
piping installations.   

 
B. Onsite asphalt testing related to verifying temperatures, thickness, and etc.  . 
 
C. Onsite concrete material sampling and reporting.   
 
D. ENGINEER will furnish and have and a Material Tester on site during the activities listed when notified 
to assist the OWNER in observing quality of the work of the Contractor. 

 
III. SERVICES NOT INCLUDED 
 

A. Boundary, Topographic, or Construction Surveying 
 
B. Design Services  
 

TERMS AND CONDITIONS.  The terms and conditions of the Agreement referenced above shall apply to this Work 
Authorization, except as expressly modified herein. 
 
 
ACCEPTANCE of the terms of this Work Authorization is acknowledged by the following signatures of the Authorized 
Representatives. 
 
 

CITY OF SOUTHAVEN, MISSISSIPPI  CIVIL LINK 
 

   

Signature  Signature 
 
Darren Musselwhite, Mayor 

  
Dan Cordell, Principal 

Typed Name/Title  Typed Name/Title 
 

   

Date of Signature  Date of Signature 



 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

AUTHORIZING THE MAYOR TO SIGN  

CHANGE ORDER NO. 1 FOR THE SNOWDEN GROVE AMPHITHEATER PROJECT  

 

WHEREAS, the City of Southaven (“City”), pursuant to 

Mississippi Code Section 31-7-13, previously solicited bids for 

the Snowden Grove Amphitheater Project (“Project”) whereby 

Murphy and Sons, Inc. was the lowest and best bid; and  

 

WHEREAS, it has been recommended by the City Consulting 

Architect and City Parks Department to allow for certain changes 

to the contract as it relates to electrical lighting and 

switches as more fully set forth in Exhibit A; and  

 

WHEREAS, the City desires to proceed with the suggested 

changes as set forth above and in more detail in Exhibit A and 

pursuant to Mississippi Code 31-7-13(g) finds that the Change 

Order No. 1 for the Project is necessary and better serves the 

purpose of the City and the change order will be done in a 

commercially reasonable manner and is not being done to 

circumvent the public purchasing statutes; and  

 

NOW, THEREFORE, BE IT ORDERED by the Board of Aldermen of 

the City, to wit: 

 

1. Pursuant to Mississippi Code 31-7-13(g), the Change 
Order No. 1 for the Project is not a new undertaking 

or outside the original scope of the contract and is 

commercially reasonable and not being done to 

circumvent the public purchasing statutes, the City 

Board approves the Change Order No. 1 as set forth 

in Exhibit A. 

 

2. The Mayor is authorized to sign all documents and 
take all actions to effectuate the intent of this 

Resolution.   

 

Following a reading of the foregoing resolution, Aldermen 

___________ made the motion and Alderman________________ 

seconded the motion for its adoption.  The Mayor put the 

question to a roll call vote and the result was as follows: 

 

 

 

 

 



 

 

Alderman William Brooks   voted:  

Alderman Kristian Kelly    voted:   

Alderman Shirley Beshears  voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman Scott Ferguson    voted:  

Alderman Raymond Flores    voted:   

 

 

ORDERED AND DONE, this 17
th
 day of February, 2015. 

 

 

_________________________________ 

DARREN L. MUSSELWHITE, MAYOR 

 

ATTEST: 

 

 

_______________________________ 

CITY CLERK 

 

 



CHANGE ORDER REQUEST

9148 Corporate Drive ● P.O. Box 492
Southaven, Mississippi  38671

P (662) 393-3130 ● F (662) 393-8111

Date: Project No.: C.O.R. No.: 001

To: Project:

Attn.: From:

SCOPE OF CHANGE ORDER REQUEST

U.P. Total U.P. Total U.P. Total

Additive Work

1.00 860 860

1.00

1.00

1.00

1.00

1.00

1.00

1.00

1.00

1.00

Deductive Work

1.00

1.00

1.00

1.00

1.00

Add-Ons

Sales Tax - Incld. in Mat. & Equip.

Supervision 10.00%

Permits 0.50%

Gerneral Liability Insurance 0.10%

Builder's Risk Insurance 0.25%

Performance & Payment Bond 1.15%

M.P.C. 3.50%

Additive - O.H. & Profit @ M.S.I. 15.00%

Additive - O.H. & Profit @ Subctr. 10.00%

Deductive - O.H. & Profit @ Orig. Bid 2.00%

AGREEMENT

 I / We agree to the following price and conditions contained herein.

Approved By: (Name & Titile) Date Change Order Request Total:   860

Contract Time Extension Days:  

Southaven, MS. 38672

Clayton Rhea

December 16, 2014

UrbanArch Associates, P.C.

498 South Main Street

Memphis, TN. 38103

Brian Bullard

14142

Snowden Grove Amphitheater Stage Enclosure

6285 Snowden Lane

Add  (4) switches to overhead lights

UnitQty.Item Description

Scope of change. Add (4) switches to the ceiling lights.

Labor Material Equipment
Subctr. Total



 
Two-L-Electric Company 

1363 Heistan Place 
Memphis, TN 38104 
Phone: 901-274-2232 
Fax: 901-274-2235 

 

Change Order # 1 
 
 
Proposal For: Murphy & Sons   Job Name: Snowden Grove Amphitheater Stage Enclosure 
Phone: 662-393-3130                                                                    Southaven, MS 
Fax: 662-280-7151                
 
Licenses: MS – E09881 exp. 01/14/15          
   
 
Description of work: 
 

1. Furnish and install four total switches in four different locations for new overhead lighting. 
 
 
 
Our base price is in the total amount of: Eight Hundred Sixty Dollars and Zero Cents 

 
($860.00) 

 
 
 
 
Exclusions: 

1. Overtime for labor  
2. Mississippi sales Tax 
3. Power Company, phone and CATV Co. fees or locating 
4. Any unforeseen electrical work inside or outside of the premises 
5. All asphalt, concrete, dirt & soil cement, cut, patch, remove, dispose of, or new. 
6. All low voltage wiring 

 

WE MAY WITHDRAW THIS PROPOSAL IF NOT ACCEPTED WITHIN ONE-DAY FROM THE DATE SHOWN ABOVE.  TWO-L-ELECTRIC CO. RESERVES THE RIGHT TO 
VOID, CHANGE OR REVISE THIS PROPOSAL IF NOT ACCEPTED WITHIN THE SPECIFIED NUMBER OF DAYS. 
 
OUR PRICE IS SUBJECT TO CHANGE WITH INCREASE OF MATERIAL THROUGH SUPPLIERS 
 

IN ACCEPTANCE TO THIS CONTRACT: PAYMENT IS DUE UPON RECEIPT OF AN INVOICE, AND A 1.75% PER MONTH FINANCE CHARGE WILL BE ASSESSED 
FOR ANY ACCOUNT OVER THIRTY DAYS.  ALL TRANSACTIONS MADE ARE SUBJECT TO A 3% HANDLING CHARGE. THERE WILL BE A $35.00 RETURN 
CHECK FEE FOR EVERY BAD CHECK.  IF COLLECTION EFFORTS OF ANYKIND ARE REQUIRED IN CONNECTION WITH PURCHASER’S FAILURE TO TIMELY 
PAY ALL AMOUNTS DUE AND OWING, PURCHASER AGREES TO PAY ANY AND ALL COLLECTION COSTS INCURRED BY TWO-L ELECTRIC CO. TO RECOVER 
SUCH AMOUNTS, INCLUDING BUT NOT LIMITED TO REASONABLE ATTORNEY’S FEES, COURT COSTS, LITIGATION EXPENSES AND ALL OTHER COSTS 
AND/OR EXPENSES.   
 

ACCEPTANCE SIGNATURE: ____________________________________DATE: _______ 
 
AUTHORIZED SIGNATURE: _____________________________________DATE: 12/10/14 
CHAD DUNNE 
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

AUTHORIZING THE MAYOR TO SIGN  

CHANGE ORDER NO. 2 FOR THE SNOWDEN GROVE AMPHITHEATER PROJECT  

 

WHEREAS, the City of Southaven (“City”), pursuant to 

Mississippi Code Section 31-7-13, previously solicited bids for 

the Snowden Grove Amphitheater Project (“Project”) whereby 

Murphy and Sons, Inc. was the lowest and best bid; and  

 

WHEREAS, the City, as part of its bid specifications 

included signage for the Project and an allowance for signage; 

and  

 

WHEREAS, the signage costs has increased and it has been 

recommended by the City Consulting Architect and City Parks 

Department to allow for certain changes to the contract as it 

relates to certain signage for the Project as incorporated  in 

the Project as more fully set forth in Exhibit A; and  

 

WHEREAS, the City desires to proceed with the suggested 

changes as set forth above and in more detail in Exhibit A and 

pursuant to Mississippi Code 31-7-13(g) finds that the Change 

Order No. 2 for the Project is necessary based on the City’s 

contract for its park sponsorship and better serves the purpose 

of the City and Project and the change order will be done in a 

commercially reasonable manner and is not being done to 

circumvent the public purchasing statutes, but for the 

incorporation of the necessary signage for the Project; and  

 

NOW, THEREFORE, BE IT ORDERED by the Board of Aldermen of 

the City, to wit: 

 

1. Pursuant to Mississippi Code 31-7-13(g), the Change 
Order No. 2 for the Project is not a new undertaking 

or outside the original scope of the contract as 

evidenced by the original specifications and is 

commercially reasonable and required due to the 

City’s park sponsorship and as part of the Project 

construction and is not being done to circumvent the 

public purchasing statutes, the City Board approves 

the Change Order No. 2 as set forth in Exhibit A. 

 

2. The Mayor is authorized to sign all documents and 
take all actions to effectuate the intent of this 

Resolution.   

 



 

 

Following a reading of the foregoing resolution, Aldermen 

___________ made the motion and Alderman________________ 

seconded the motion for its adoption.  The Mayor put the 

question to a roll call vote and the result was as follows: 

 

 

Alderman William Brooks   voted:  

Alderman Kristian Kelly    voted:   

Alderman Shirley Beshears  voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman Scott Ferguson    voted:  

Alderman Raymond Flores    voted:   

 

 

ORDERED AND DONE, this 17
th
 day of February, 2015. 

 

 

_________________________________ 

DARREN L. MUSSELWHITE, MAYOR 

 

ATTEST: 

 

 

_______________________________ 

CITY CLERK 

 

 

 

































9. 
Finance Update





























 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  

CITY OF SOUTHAVEN, MISSISSIPPI FOR LEASE DONATION OF SOUTHAVEN 

TENNIS CENTER TO DESOTO CENTRAL SOCCER TEAM ON MARCH 21, 2015 

 

WHEREAS, the City of Southaven (“City”) pursuant to Mississippi Code Section 21-19-

49, desires to provide a lease donation of the Southaven Tennis Center (“Center”) to the Desoto 

Central Soccer Team for its annual Team Banquet on March 21, 2015; and  

 

WHEREAS, Desoto Central is located within the City and the City has control of the 

municipal property at the Center and has the authority under the City’s Rental Policy to donate 

use of the Center to Desoto Central Soccer Team pursuant to Mississippi Code 21-19-49; and   

. 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY, 

ACTING FOR AND ON BEHALF OF THE CITY, AS FOLLOWS: 

SECTION 1.  Pursuant to Mississippi Code 21-19-49, the Governing Body of the City 

hereby donates the Center to the Desoto Central Soccer Team for its annual banquet as an in-

kind donation provided by the City.  

SECTION 2.  On behalf of the City, the Mayor or his designee is directed to take all 

actions to effectuate this Resolution.  

Following the reading of the foregoing resolution, Alderman________________ made the 

motion to adopt the Resolution and Alderman ____________________seconded the motion for 

its adoption.  The Mayor put the question to a roll call vote and the result was as follows: 

Alderman William Brooks   voted: ______ 

Alderman Kristian Kelly    voted:  ______ 

Alderman Shirley Beshears   voted:  ______ 

Alderman George Payne   voted: ______ 

Alderman Joel Gallagher   voted:  ______ 

Alderman Scott Ferguson    voted: ______ 

Alderman Raymond Flores    voted:  ______ 

 

RESOLVED AND DONE, this 17th day of February, 2015. 

 

 

 

 

_________________________________ 

DARREN MUSSELWHITE, MAYOR 

 

ATTEST: 

 

_______________________________ 

CITY CLERK 

 



City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

City of Southaven 
Office of Planning and Development 
Conditional Use Staff Report  
 

 

Date of Hearing: January 26, 2015 

Public Hearing Body: Planning Commission 

Applicant: Mary Norwood / Daffine Williams 
5620 Sycamore Cove 
Horn Lake, MS 38637 

Total Acreage: NA 

Existing Zone: Planned Commercial   

Location  West side of Hwy. 51, south of Stateline Road 
8653 Hwy. 51 

Comprehensive Plan Designation: Commercial   

 

Requirements for CUP:  
Beauty shops/nail and tanning salons/full service spas have the following stipulations.  Per 
section 13-12(m) Footnote #43 Beauty salons/barber shops, nail salons and tanning salons may 
locate in the stated zones with the stated requirements so long as an existing establishment of 
the same classification is not currently located within a one (1) mile radius of the newly 
proposed establishment. 
 

Staff Comments:  
The applicant is requesting a conditional use permit to allow a hair salon to be located at 8653 
Hwy. 51, on the west side of Hwy. 51 south of Stateline Road.  The site is a retail strip center; 
the applicant is proposing to take the north bay for the salon.  Staff calculated distances from 
the nearby hair salons: 3 of Us Beauty Salon - 0.6 miles, Fountain of Love Hair & Nail Salon- 0.65 
miles and Estilos Beauty Salon- 0.8 miles,  the ½ mile rule allows for the site to be situated in 
the center with a stretch of half a mile either way.  The closest establishment- 3 of Us Beauty 
Salon is at 0.6 miles which still allows the applicant to remain in compliance with the set forth 
regulations.  Per the application, this facility will be a hair salon only; therefore the three 
amenity rule will not be in effect.   
 

Staff Recommendations: 
The applicant is in compliance with all stated regulations; therefore, staff has no further 
comments and recommends a one (1) year conditional use permit with a four (4) year 
extension to be renewed annually.   
                                                                                                                                                                                                                                                                                                                                            











City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

City of Southaven 
Office of Planning and Development 
Amendment to PUD Staff Report  
 

 

Date of Hearing: January 26, 2015 

Public Hearing Body: Planning Commission 

Applicant: Jones-Davis & Associates 
Robbie Jones 
Southaven, MS. 38671 
Ph. 662-342-7273 

Total Acreage: 3.39 acres 

Existing Zone: Planned Unit Development   

Location of PUD Amendment 
application 

West of Airways Boulevard on the north side 
of Stateline Road 
9085 Ann Road 

Surrounding Property zoning: 
North: 
South: 
East: 
West: 

 

General Commercial –C-3 
General Commercial –C-3 
General Commercial –C-3 
General Commercial –C-3 

Comprehensive Plan Designation: Planned Unit Development 

 
Staff Comments:  
The applicant is requesting to amend the PUD text of Desoto Park Place to reflect the correct 
lot area for Lot 4A of 3.39 acres and bring the lot into conformance with the PUD text and City 
of Southaven ordinances. 
It has come to our attention due to a diligence review of the PUD file, the gross land area of Lot 
4A, which has a mini storage development, does not have the same area as stated in the PUD 
text.  The PUD text reflects an area of 3.29 acres and the recent ALTA survey, prepared by 
Whalen Surveying; dated October 2014 indicates an area of 3.39 acres.  The discrepancy of 0.10 
acres has rendered the lot 4A as non-conforming due to the lot size only.  There have been no 
changes to the area of the existing mini storage area and none are proposed or requested. 
The Desoto Park Place PUD was amended in 1995 to increase the amount of space devoted to 
mini-warehouse storage space from 2 acres (with 30,000 square feet of building space) to 3.29 
acres (with a maximum of 70,000 square feet of building space). 
 

Staff Recommendations: 
This application is not necessarily an amendment but more of a correction in the text 



City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

concerning the square footage and total acreage for lot 4a.  That being said, staff has no 
comment and recommends approval.  

 
 
  
                                                                                                                                                                                                                                                                                                                                            























13. 
Mayor's Report



14. 
Citizen's Agenda 





Returning Gate Workers 

Rita Echols 

Julie Farris 

Gary Farris 

Nick Guerrero 

Abbey Ponder 

Richard Tapper 

Tina Stewart 

John Kyle 

Holly Chishom 

Abby Ellinburg 

Sara Frazier 

Lura Newsom 

Karen Brown 

Alex Brown 

Carol Hayes 

Chris Smith 

Delores Clayton 

Melonie Goolsby 

Returning Cash Control 

Olivia Ketchum 

Teresa Lee 

Caitlyn Purvis 

Angela Redden 

Conni Sockwell 





16.
City Attorney’s 
Legal Update 
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AGREEMENT OF DESOTO COUNTY, MISSISSIPPI AND THE CITY OF 

SOUTHAVEN MISSISSIPPI FOR IMPROVING  

STARLANDING ROAD  

 

 COME NOW, DeSoto County, Mississippi (hereinafter referred to as County) and the 

City of Southaven (hereinafter referred to as City) and enter into this Agreement relating to work 

to be performed to improve certain shoulder areas of Starlanding Road from Highway 51 to 

Getwell Road in Southaven, DeSoto County, Mississippi and would recite as follows: 

 WHEREAS, the County and the City desire to improve the aforementioned Starlanding 

Road (“Road”) so as to protect the Road from further degrading by performing grading work to 

the shoulder of the Road by providing new rock material or other material as appropriate, which 

will be deposited at certain locations on the Road and applied to complete the shoulder and fit it 

in to the other undamaged shoulder around the Road (the “Project”); and 

 WHEREAS, the parties mutually agree that completion of the Project will be beneficial 

to the County as a whole and the City as a whole, and will protect safe access and traffic flow 

along the Road; and 

 WHEREAS, the County and City wish to expedite the Project and desire to take all steps 

necessary to make the Project possible; and  

 WHEREAS, the City and County will work in conjunction for the Project and the 

County will provide in-kind services, via a Road Grader, which will be used a “spreader”, along 

with the appropriate personnel to operate the Road Grader and the City shall provide two (2) 

dump trucks, a backhoe, all other personnel and all materials for the Project; and  

 WHEREAS, the City does affirm by the signature of its representative on this document 

that it has the right to perform the work for this Project, which lies within the municipal 

boundaries of the City, and, further, by the signature of its representative on this document does 

affirm that the Board of Alderman for the City has appropriately voted to allow the City to 

undertake the work, to contribute funding and to enter into this contract; and  
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 WHEREAS, the County does affirm by its representative’s signature on this document 

that it has the right to undertake the Project, as the same is located within the limits of the County, 

and, further, by the signature on this document does affirm that the DeSoto County Board of 

Supervisors has appropriately voted to undertake the Project and enter into this contract; and  

 WHEREAS, an Interlocal Agreement is not necessary in this cause but, rather, Miss. 

Code Ann. Section 17-5-15 allows the parties to enter into a contract to accomplish its purpose 

and allow for the lending of equipment for the purposes of the Project. 

 NOW, THEREFORE, in and for the considerations set forth above, the parties do 

hereby agree as follows: 

 1.  The City, or its agents and contractors, shall design, engineer and construct the 

improvements necessary to complete the Project. Any and all plans for the Project will be 

prepared by the City, or its engineers, in its discretion.  The City will permit the County access to 

all construction plans, specifications, sitemaps and related documents. 

 2.  If necessary, the City shall advertise and solicit all bids for the Project.  

 3.  If any contracts are required, the City shall be the party to award the contract(s), 

in its discretion, and shall be the party who executes and enters into all contracts, for work to be 

performed and purchases to be made for the satisfactory completion of the Project. 

 4.  All work of the Project will be performed on and within existing public right-of-

ways or easements. In the event it becomes necessary to obtain any additional right-of-way or 

easement to complete the Project the City shall be responsible for acquiring the same. The City 

shall grant the use of to the County any City held property, and/or right-of-ways required for the 

project and approaches to the County at no cost to the County.   

 5.  The City shall negotiate all acquisitions of additional right of way, easements or 

property with the affected landowner, or their representative.  

 6. As part of the Project, the County, at no cost to the City, shall provide in-kind 

services by lending to the City a Road Grader and the appropriate personnel to operate the Road 
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Grader. The City shall provide shall provide two (2) dump trucks, a backhoe, all other personnel 

and all materials for the Project.  The City shall direct the activities of City and County personnel. 

However, in the event of a dispute regarding personnel and/or the operating of the Road Grader 

or if County personnel determine the direction being given is unreasonable, unlawful or creates a 

danger of harm to himself/herself or any member of the public, County personnel shall have the 

right to refuse to follow the direction of the City.  In addition, the County shall retain ultimate 

control and direction over its Road Grader and personnel and County has no obligation to provide 

equipment or personnel at any given time should the Road Manager determine no available 

equipment and/or personnel. The County shall have no further obligation other than to provide 

the Road Grader and appropriate personnel to operate the Road Grader. Notwithstanding the 

foregoing, each party shall be responsible for their individual attorney and/or administrative fees 

incurred in relation to the Project. 

7. After completion of the Project, the City agrees to maintain the portions of the 

Project located within its jurisdiction in a regular and satisfactory manner.  

8.  The City will, at its own expense, relocate or have adjustments made to public 

utilities for the Project to the extent such are within their jurisdiction. The utility relocations will 

be in a manner consistent with the policies and standards of the Mississippi State Aid Engineer.  

 9.   Either party may terminate this Agreement (i) in the event of a material breach or 

default by the other party which remains uncured following sixty (60) days written notice 

describing such breach or default in reasonable detail. In which case, the non-defaulting party 

shall, if it so elects, have the right to terminate the Agreement upon giving the defaulting party 

final notice of termination of the Agreement and the effective date of such termination shall be 

specified in such notice (which shall be not less than 7 days after the giving of such notice), or (ii) 

this Agreement may be terminated at any time upon the mutual written agreement of the parties.  

 10. Neither this Agreement nor any of its terms may be changed or modified, waived 

or terminated except by an instrument in writing, approved by the governing body of each party, 
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with such approval spread upon its official minutes, and signed by each party’s designated 

representative. 

 11.  This Agreement shall remain in effect until the completion of the terms set forth 

herein. Notwithstanding the foregoing, the obligations of the City to maintain the Project after 

completion, as set forth in paragraph 7, shall survive the termination of this Agreement. 

 12. Miscellaneous provisions: 

a. Any notices provided under this Agreement shall be deemed properly given if 

reduced to writing and personally delivered or transmitted by registered or certified mail, or by a 

traceable commercial delivery service including Federal Express, UPS, Airborne or the 

equivalent, to the other party, with postage prepaid, or if transmitted by recognized overnight 

courier service or facsimile, with confirmation receipt.  

 

b. The failure of any party to insist upon strict compliance by another party shall 

not be deemed a waiver of its right to do so in the future.  

 

c. In case any one or more provisions set forth in this Agreement shall for any 

reason be held invalid, illegal or unenforceable in any respect, any such invalidity, illegality, or 

unenforceability shall not effect any other provision of the Agreement shall be construed as if 

such invalid, illegal, or unenforceable provision had never been incorporated therein. 

 

d. The parties each represent that the person executing this document on behalf of 

such party has the power and authority to enter into this Agreement and such entity has the 

authority to consummate the transactions herein contemplated. The execution and delivery hereof 

and the performance by each party of its obligations hereunder will not violate or constitute an 

event of default under the terms or provisions of any agreement, document or other instrument to 

which it is a party or by which it is bound. All proceedings required to be taken by or on behalf of 

each party to authorize it to make, deliver and carry out the terms of this Agreement have been or 

will be duly and properly taken by each party and this Agreement is the legal, valid and binding 

obligation of the parties and is enforceable in accordance with its terms.  

 

e. In the event this Agreement extends beyond the term of the existing term of the 

majority of the membership of the DeSoto County Board of Supervisors or the Board of 

Alderman for the City of Southaven, it will be deemed to automatically renew and be binding 

upon their successor Boards unless, by majority vote, the incoming Board terminates the same. 

 

f. Neither this Agreement nor any of its terms may be changed or modified, 

 waived, or terminated except by an instrument in writing, approved by each party, and signed by 

each parties authorized representative. 

g. Nothing in this Agreement shall be construed to form any agency relationship 

between any of the parties executing this agreement.  Further, nothing in this Agreement shall be 

interpreted to impute the actions of one party of this contract to other 
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WITNESS the signature of the parties hereto after first being approved by the respective 

governing authorities.  

DESOTO COUNTY, MISSISSIPPI 
 

 

BY: _____________________________ 

 PRESIDENT, 

 BOARD OF SUPERVISORS 

 

DATE: __________________________ 

 

ATTEST:  ______________________________ 

 CLERK - BOARD OF SUPERVISORS 

 

CITY OF SOUTHAVEN, MISSISSIPPI 
 

 

BY: _________________________ 

 MAYOR 

 

DATE: _________________________ 

 

ATTEST: _______________________________ 

      CITY CLERK 
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