
 

MEETING OF THE MAYOR AND BOARD OF ALDERMEN 

SOUTHAVEN, MISSISSIPPI 

CITY HALL 

March 3, 2015 

6:00 p.m. 

AGENDA 
 

1. Call To Order  
 

2. Invocation  
 

3. Pledge Of Allegiance:  Jackson Flowers, Boy Scout Troop 241 from Christ Methodist Church 
 

4. Approval Of Minutes:  February 17, 2015  

5. Professional Services Agreement - Signs and Stuff 

6. Lease Renewal with True Word Ministries 

7. Amendment to  City Ordinance Title 1, Chapter 6, Article II, Section 1-216(a) 

8. MOU with County for NRCS Project at Stateline Road and Horn Lake Creek 

9. Resolution for Re-funding of 2005 and 2007 GO Bonds Series 2015 

10. Resolution Appointing Deputy Clerks 

11. Resolution for MDOT Easement and Construction Agreement regarding connector road installation 

between Old Airways and Airways Blvd. 

12. Cops For Kids Request for Donation of Snowden House for Make-A-Wish Fundraiser, April 8-12, 2015 

13. New Hope Missionary Baptist Church Request for Donation of Snowden Grove Park for 5K,                        

Oct. 17,  2015                                                  

14. DeSoto County Friends of the NRA Request for Donation of Arena, May 29, 2015                     

15. Planning Agenda:  Item #1 Application by Sunny Sethi for Design Review Approval of a C-store to be   

                                 located on lots 2 & 3 of the Assembly Commercial Subdivision on the south side of   

                                 Stateline Road, west of Hwy. 51 

                                 Item #2 Scriveners Error and Address Revision Request for Snowden Grove  

                                 Subdivision Area 8 

                                 Item #3 Project Activation Request for Stateline Road sidewalks (US-51 to Northwest   

                                 Drive) 
                                   

16. Mayor’s Report 
 

17. Citizen’s Agenda 

                                                                                                             

18. Personnel Docket 
 

19. City Attorney’s Legal Update 

 

20. Old Business:  Starlanding Road MOU 

  

21. Claims Docket 
 

22. Executive Session:  Litigation and Personnel with the SPD 
 

 

Any citizen wishing to comment on the above items may do so.  Items may be added to or omitted from 

this agenda as needed. 

























































































































































































































































 

 

SECOND AMENDMENT TO LEASE BETWEEN TRUE WORD MINISTRIES AND 

THE CITY OF SOUTHAVEN 

This Amendment is made and entered into this 3
rd

 day of March, 2015, by and between 

The City of Southaven, “City” and True Word Ministries (“True”).     

W I T N E S S E T H: 

WHEREAS, City and True previously entered a Lease on January 16, 2013 and 

Amended Lease on January 6, 2015 for property located on Brookhaven, in Desoto County, 

Southaven, Mississippi, commonly known as the old Community Center; and 

WHEREAS, parties desire to amend and renew the Lease; and 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 

contained herein, the parties agree as follows:  

1. The parties agree to amend the lease and renew the Lease until May 31, 2015. 

2. All other provisions of the original and amended lease shall remain the same and 

binding upon the parties.  

WITNESS OUR SIGNATURES, on this, the 3rd day of March, 2015.  

       CITY OF SOUTHAVEN, MISSISSIPPI 

  

BY: ___________________________ 

        DARREN MUSSELWHITE 

        MAYOR 

 

TRUE WORD MINISTRIES 

 

BY: ______________________________ 

        JAMES MORGAN 

        PASTOR 

 

 

 



 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE 

CITY OF SOUTHAVEN, MISSISSIPPI AMENDING THE SOUTHAVEN CODE OF  

ORDINANCES TITLE I, CHAPTER 6, ARTICLE II, SECTION 1-216(a) 

 

WHEREAS, Mississippi Code Section 21-27-23 provides that the City of Southaven 

(“City”) “may establish, maintain and collect rates for the facilities and services offered by any 

such [sewer] system”; and 

 

WHEREAS, Mississippi Code Section 21-27-23 allows for the City to borrow money to 

improve the sewerage system and sewage disposal system; and  

 

WHEREAS, the City has borrowed and expended significant public funds to provide 

sewer infrastructure and access to various residents who have not connected to the City sewer 

system; and  

 

WHEREAS, the City may charge residents, who have not connected to the City sewer 

system, for sewer when the City has provided sewer infrastructure which provides access to the 

City sewer system as all City residents enjoy the benefits of the City sewer system (MS AG Op., 

Manley (February 6, 2015)); and 

  

NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND BOARD OF 

ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI, BY RESOLUTION OF THE 

MAYOR AND BOARD OF ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

TO AMEND THE CITY OF SOUTHAVEN CODE OF ORDINANCES TITLE I, CHAPTER 6, 

ARTICLE II, SECTION 1-216(a), AS FOLLOWS: 

 

TITLE I, CHAPTER 6, ARTICLE II, SECTION 1-216(a)  

 

Sec. 1-216. User charge. 

 

(a) User charge shall be the charge levied on all users including, but not limited to, persons, 

firms, corporations or governmental entities that consume water from the public water 

works and/or discharge sewage into the public sewage works or have the access to 

discharge into the public sewage works.  

 

NOW, THEREFORE BE IT ORDERED pursuant to Miss. Code 21-13-11, the City 

Clerk shall provide notice of the adoption of the Ordinance in the Desoto Times for one (1) time.  

NOW, THEREFORE BE IT ORDERED pursuant to Miss. Code 21-13-11 and due to 

the City’s desire and duty to provide for immediate preservation of the public health of its 

citizens associated with a viable and sustainable public sewage works system and based on the 

unanimous vote of all members of the governing body, this Ordinance shall be effective 

immediately. 

 

 



 

 

The foregoing Resolution was seconded by Alderman ___________and brought to a vote 

as follows: 

Alderman Kristian Kelly   voted:  

Alderman Shirley Beshears   voted:  

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:  

Alderman Scott Ferguson   voted: 

Alderman Raymond Flores   voted:  

Alderman William Brooks    voted:  

 

Having received a majority of affirmative votes, the Mayor declared that the Resolution 

was carried and adopted as set forth above on this the 3
rd

 day of March, 2015. 

        CITY OF SOUTHAVEN, MISSISSIPPI 

     

   

   BY:________________________________________ 

DARREN MUSSELWHITE, MAYOR 

 

 

ATTEST: 

 

 

________________________________ 

CITY CLERK 
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AGREEMENT OF DESOTO COUNTY, MISSISSIPPI AND THE CITY OF 

SOUTHAVEN, MISSISSIPPI FOR IMPROVING  

STATELINE ROAD BRIDGE OVER HORN LAKE CREEK  

 

 COME NOW, DeSoto County, Mississippi (hereinafter referred to as County) and the 

City of Southaven (hereinafter referred to as City) and enter into this Agreement relating to work 

to be performed to improve a bridge crossing for Stateline Road over Horn Lake Creek, per the 

attached Location attached as Map “Exhibit A,” in DeSoto County, Mississippi and would recite 

as follows: 

 WHEREAS, the County and the City desire to improve the aforementioned bridge 

crossing by undertaking repairs and improvements to Horn Lake Creek (the “Creek”), so as to 

protect the Stateline Road bridge spanning Horn Lake Creek from erosion damage, including, but 

not limited to clearing and grubbing of the Creek adjacent the bridge, installation of rock rip rap 

with grout along Creek banks, Creek channel realignment, excavation and fill of sections of the 

Creek channel, sloping and related improvements (the “Project”); and 

 WHEREAS, the parties mutually agree that completion of the Project will be beneficial 

to the County as a whole and the City as a whole, and will provide additional,  safe access and 

traffic flow along Stateline Road; and 

 WHEREAS, the County and City wish to expedite the Project and desire to take all steps 

necessary to make the Project possible; and  

 WHEREAS, the Project will be funded, in part, by funding from Natural Resources 

Conservation Service (the “NRCS”).  NRCS will provide funding to the County for seventy five 

percent (75%) of the Project, which County will apply to the Project in a manner consistent with 

NRCS guidelines. The City and County will be responsible for contributing the required twenty 

five percent  (25%) match of the Project funding, with each paying one half the match, or twelve 

and one half percent (12.5%).  

 WHEREAS, the City does affirm by the signature of its representative on this document 

that it has the right to contribute funding for the Project, which lies within the municipal 
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boundaries of the City, and, further, by the signature of its representative on this document does 

affirm that the Board of Alderman for the City has appropriately voted to allow the County to 

undertake the work, to contribute funding and to enter into this contract; and  

 WHEREAS, the County does affirm by its representative’s signature on this document 

that it has the right to undertake the Project, as the same is located within the limits of the County, 

and, further, by the signature on this document does affirm that the DeSoto County Board of 

Supervisors has appropriately voted to undertake the Project and enter into this contract; and  

 WHEREAS, an Interlocal Agreement is not necessary in this cause but, rather, Miss. 

Code Ann. Sections 21-37-3 and 65-7-83 allow the parties to enter into a contract to accomplish 

its purpose and exercise concurrent jurisdiction over this roadway for construction and 

maintenance purposes. 

 NOW, THEREFORE, in and for the considerations set forth above, the parties do 

hereby agree as follows: 

 1.  The County, or its agents and contractors, shall design, engineer and construct 

the improvements necessary to complete the Project. Any and all plans for the Project will be 

prepared by the County, or its engineers, in its discretion. Such plans will include any reasonable 

requests of the City for design and construction standards.  The County will permit the City 

access to all construction plans, specifications, sitemaps and related documents. 

 2.  As necessary, the County shall advertise and solicit all bids for the construction 

of the Project. The County will provide to the City copies of the bid proposals received, along 

with the recommended party to whom the bid will be awarded. 

 3.  The County, in good faith consultation with the City, shall be the party to award 

the contract(s), in its discretion, and shall be the party who executes and enters into all contracts, 

for work to be performed and purchases to be made for the satisfactory completion of the Project. 

 4.  All work of the Project will be performed on and within existing public right-of-

ways or easements. In the event it becomes necessary to obtain any additional right-of-way or 
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easement to complete the Project the County shall be responsible for acquiring the same. The City 

shall grant the use of, assign or convey to the County any City held property, and/or right-of-ways 

required for the project and approaches to the County at no cost to the County.   

 5.  The Project shall also include the construction of all appropriate structures and 

approaches, which shall be designed and approved by the County and its engineers or consultants 

after good faith consultation with the City. 

 6.  The County shall be invoiced directly by the contractors it retains, and any 

subcontractors and/or suppliers of materials, for any and all engineering, surveying, and design 

and construction expenses for the Project.  The County, at its sole discretion shall approve or 

reject invoices received.  Upon approval of any invoice for payment, the County will tender 

payment to the invoicing entity.  

 7. The County shall negotiate all acquisitions of additional right of way, easements 

or property with the affected landowner, or their representative.  

 8. The Total Project Costs, as defined herein, are estimated to be $117,800.00. The 

NRCS will pay seventy five percent (75%) of the Total Project Costs (estimated to be 

$88,350.00). The County and City agree to jointly pay fifty percent (50%) of the local match, 

equaling twelve and one-half percent (12.5%) of Total Project Costs per party (estimated to be 

$14,725.00 each).  The Total Project Costs include all costs incurred for the purpose of the 

design, engineering, and construction of the Project.  In addition, the County and City agree to 

each pay one half (1/2) the costs of property acquisition.  The County will directly pay all costs of 

property acquisition incurred and thereafter receive credit toward its funding obligation for fifty 

percent (50%) of all sums expended.  Property acquisition costs include costs of title searches, 

appraisals, filing fees, court costs, expert witnesses, just compensation paid to landowners and 

attorney fees. Each party shall be responsible for their individual attorney and/or administrative 

fees incurred in relation to the Project other than the attorney fees incurred for the acquisition of 
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rights of ways and easements necessary for the project, which shall be shared equally by the 

parties.  

10. The City will tender its share of the Total Project Costs, estimated to be 

$14,725.00, plus that amount which represents one half (1/2) the costs of property acquisition, to 

the County within forty five (45) days from the date of the contract for construction is awarded by 

the County.  Upon the Project close out by the County a final accounting of costs will be prepared 

by the County. In the event the Project costs are determined to be less than $117,800.00 the 

County shall refund to the City the proper share of excess City funds within sixty (60) days of the 

County’s final acceptance of the Project. 

11. The County shall proceed with securing funding from NRCS and apply such 

funding to the Project as provided for pursuant to NRCS funding guidelines. Upon request from 

the City, the County will provide to City copies of all paid invoices along with proof of payment. 

Further, upon request by the City, the County shall provide proof of the nature and extent of 

payments made to property owners for property rights acquired. 

12.  Any change in the scope of work (excluding construction change orders as approved 

by the Engineer that are within 5%  of the awarded bid amount) will be communicated by the 

County to the City prior to the County authorizing the contractor to proceed. The City will advise 

the County of its acceptance or rejection of any change in the scope of work as proposed by the 

County, in writing, within thirty (30) days or receipt of notice of the proposed changes.  If the 

City rejects a proposed change in scope of work the County will not undertake the changed scope 

or work, or may proceed with the proposed changed scope of work but shall be solely responsible 

for any resulting increase in the Total Cost of Project. Failure of the City to respond in writing 

within thirty (30) days to a proposed change in scope of work shall be deemed a rejection of the 

proposal. If the City accepts a proposed change in scope of work any increase in Total Cost of 

Project will be shared equally by the County and City, and the payments due from the City will 

be adjusted accordingly. 
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13. Within sixty (60) days of the close out of the Project (i.e. payment of all costs 

incurred), the County will provide to City an accounting of the costs of the Project, payments 

made and total funds utilized. The purpose of the audit is to fully and completely identify the 

Total Projects Costs. Further, the City shall have the right, upon reasonable notice to the County, 

to obtain an independent audit of the Project for the purpose of verifying the Total Projects Costs 

14. Per paragraph 9, the City’s total contribution to the Project is twelve and one-half 

percent (12.5%) of the Total Project Costs. In the event the accounting of expenditures for the 

Project reveals that the City paid more or less than 12.5% the proper adjustment will be 

determined and the County shall reimburse the City for any overage in City funding or the City 

will pay to County any shortfall in City funding. 

15. After completion of the Project, the City agrees to maintain the portions of the 

Project located within its jurisdiction in a regular and satisfactory manner. Such future 

maintenance will be subject to the approval of the County Engineer, for so long as the NRCS 

obligations require the County to oversee the maintenance of the Project, and will include the 

keeping of all Project right of way free of encroachments such as buildings, fences, limbs, and 

any other obstructions.     

16.  The City will, at its own expense, relocate or have adjustments made to public 

utilities for the  Project to the extent such are within their jurisdiction. The utility relocations will 

be in a manner consistent with  the policies and standards of the Mississippi State Aid Engineer.  

 17.   Either party may terminate this Agreement (i) in the event of a material breach or 

default by the other party which remains uncured following sixty (60) days written notice 

describing such breach or default in reasonable detail. In which case, the non-defaulting party 

shall, if it so elects, have the right to terminate the Agreement upon giving the defaulting party 

final notice of termination of the Agreement and the effective date of such termination shall be 

specified in such notice (which shall be not less than 7 days after the giving of such notice), or (ii) 

this Agreement may be terminated at any time upon the mutual written agreement of the parties. 
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Upon the termination of this agreement, under either provision, the City will pay to County one 

half (1/2) the expenses then incurred by the County up to the maximum limits of contribution 

required of the City. 

 18. Neither this Agreement nor any of its terms may be changed or modified, waived 

or terminated except by an instrument in writing, approved by the governing body of each party, 

with such approval spread upon its official minutes, and signed by each party’s designated 

representative. 

 19.  This Agreement shall remain in effect until the completion of the terms set forth 

herein.  

 20. Notwithstanding any other provision of this Agreement, if funds necessary for 

the continued fulfillment of this Agreement by either party are at any time insufficient, or not 

forthcoming through failure of any entity to appropriate funds, or otherwise, the party lacking 

funding shall have the right to terminate this Agreement without penalty, liability, cost or expense 

by giving not less than thirty (30) calendar days’ prior written notice documenting the lack of 

funding. In such instance, unless otherwise agreed to by the parties, this Agreement shall 

terminate and become null and void on the last day of the fiscal period for which the canceling 

party’s appropriations were received, or funding was available, or ninety (90) calendar days after 

such notice has been delivered by the canceling party to the other party. 

 21.  Miscellaneous provisions: 

a. Any notices provided under this Agreement shall be deemed properly given if 

reduced to writing and personally delivered or transmitted by registered or certified mail, or by a 

traceable commercial delivery service including Federal Express, UPS, Airborne or the 

equivalent, to the other party, with postage prepaid, or if transmitted by recognized overnight 

courier service or facsimile, with confirmation receipt.  

b. The failure of any party to insist upon strict compliance by another party shall 

not be deemed a waiver of its right to do so in the future.  

c. In case any one or more provisions set forth in this Agreement shall for any 

reason be held invalid, illegal or unenforceable in any respect, any such invalidity, illegality, or 

unenforceability shall not effect any other provision of the Agreement shall be construed as if 

such invalid, illegal, or unenforceable provision had never been incorporated therein. 
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d. The parties each represent that the person executing this document on behalf of 

such party has the power and authority to enter into this Agreement and such entity has the 

authority to consummate the transactions herein contemplated. The execution and delivery hereof 

and the performance by each party of its obligations hereunder will not violate or constitute an 

event of default under the terms or provisions of any agreement, document or other instrument to 

which it is a party or by which it is bound. All proceedings required to be taken by or on behalf of 

each party to authorize it to make, deliver and carry out the terms of this Agreement have been or 

will be duly and properly taken by each party and this Agreement is the legal, valid and binding 

obligation of the parties and is enforceable in accordance with its terms.  

e. In the event this Agreement extends beyond the term of the existing term of the 

majority of the membership of the DeSoto County Board of Supervisors or the Board of 

Alderman for the City of Southaven , it will be deemed to automatically renew and be binding 

upon their successor Boards unless, by majority vote, the incoming Board terminates the same. 

Should the successor Board of either party terminate this agreement, the County will immediately 

perform the accounting required by paragraph 12. Upon completion of the accounting, County 

will apply the City funds in the manner set forth herein but for only those costs incurred to 

through the date of the termination of this Agreement. Thereafter, the County will refund to the 

City any remaining funds which City contributed. 

f. Neither this Agreement nor any of its terms may be changed or modified, 

 waived, or terminated except by an instrument in writing, approved by each party, and signed by 

each parties authorized representative. 

g. Nothing in this Agreement shall be construed to form any agency relationship 

between any of the parties executing this agreement.  Further, nothing in this Agreement shall be 

interpreted to impute the actions of one party of this contract to other 

 

WITNESS the signature of the parties hereto after first being approved by the respective 

governing authorities.  

DESOTO COUNTY, MISSISSIPPI 
 

 

BY: _____________________________ 

 PRESIDENT, 

 BOARD OF SUPERVISORS 

 

DATE: __________________________ 

 

ATTEST:  ______________________________ 

 CLERK - BOARD OF SUPERVISORS 

 

CITY OF SOUTHAVEN, MISSISSIPPI 
 

 

BY: _________________________ 

 MAYOR 

DATE: _________________________ 

 

ATTEST: _______________________________ 

      CITY CLERK 



 

 

The Mayor and Board of Aldermen of the City of Southaven, Mississippi, took up for 

further consideration the matter of the issuance of General Obligation Refunding Bonds, Series 

2015, of said city, in the principal amount of not to exceed Seven Million Dollars 

($7,000,000).  After a discussion of the subject, Alderman ___________________ offered and 

moved the adoption of the following resolution: 

RESOLUTION (I) AUTHORIZING AND APPROVING THE 

DEFEASANCE AND REFUNDING OF CERTAIN OUTSTANDING 

BONDS OF THE CITY OF SOUTHAVEN, MISSISSIPPI (THE “CITY”) 

AS DESECIRBED HEREIN; (II) AUTHORIZING AND APPROVING THE 

FORM OF AND EXECUTION OF, AN ESCROW  AGREEMENT (THE 

"ESCROW AGREEMENT"); (III) APPROVING THE SELECTION OF 

WHITNEY BANK D/B/A/ HANCOCK BANK, JACKSON, MISSISSIPPI, 

AS ESCROW AGENT (THE "ESCROW AGENT") UNDER THE TERMS 

AND PROVISIONS OF THE ESCROW AGREEMENT; AND (IV) 

AUTHORIZING AND THE INITIAL APPLICATION TO DEPARTMENT 

OF THE TREASURY, BUREAU OF PUBLIC DEBT, DIVISION OF 

SPECIAL INVESTMENTS, PARKERSBURG, WEST VIRGINIA FOR 

UNITED STATES TREASURY SECURITIES - STATE AND LOCAL 

GOVERNMENT SERIES (THE “SLGS”) IN CONNECTION WITH THE 

REQUIREMENTS OF THE ESCROW AGREEMENT AND 

AUTHORIZING THE FINAL APPLICATION FOR THE SLGS AND/OR 

AUTHORIZING THE EXECUTION OF AN ESCROW BIDDING AGENT 

AGREEMENT, IF APPLICABLE; (V) APPROVING THE FORM OF AND 

EXECUTION OF A BOND PURCHASE AGREEMENT FOR THE SALE 

OF THE BONDS TO RAYMOND JAMES & ASSOCIATES, INC., 

MEMPHIS, TENNESSEE; (VI) AUTHORIZING THE MAYOR OR CITY 

CLERK OF THE CITY TO PROVIDE A WRITTEN NOTIFICATION TO 

WHITNEY BANK D/B/A/ HANCOCK BANK, JACKSON, MISSISSIPPI, 

AND FIRST NATIONAL BANK OF CLARKSDALE, CLARKSDALE, 

MISSISSIPPI AUTHORIZING AND APPROVING THE DEFEASANCE 

AND REFUNDING OF CERTAIN OUTSTANDING BONDS AS 

DESECIRBED HEREIN; (VII) APPROVING THE FORM OF AND THE 

PREPARATION AND DISTRIBUTION OF A PRELIMINARY OFFICIAL 

STATEMENT IN CONNECTION WITH THE BONDS AND DIRECTING 

THE PREPARATION AND DISTRIBUTION OF A FINAL OFFICIAL 

STATEMENT IN CONNECTION WITH SAID BONDS; AND (VIII) 

APPROVING THE PAYMENT OF COST OF ISSUANCE IN 

CONNECTION THEREWITH; AND FOR RELATED PURPOSES. 

WHEREAS, the Mayor and Board of Aldermen of the City of Southaven, Mississippi, 

acting for and on behalf of said City of Southaven, Mississippi, hereby finds, determines, 

adjudicates and declares as follows: 

1. (a)  In addition to any words and terms elsewhere defined herein, the following 

words and terms shall have the following meanings, unless some other meaning is plainly 

intended: 
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“Act” shall mean Sections 31-27-1 et seq., Mississippi Code of 1972, as amended from 

time to time.  

“Act of Bankruptcy” shall mean the filing of a petition in bankruptcy or insolvency by or 

against the City under any applicable bankruptcy, insolvency, reorganization or similar law, now 

or hereafter in effect. 

“Agent” shall mean any Paying Agent or Transfer Agent, whether serving in either or 

both capacities, and herein designated by the Governing Body. 

“Authorized Officer” means the Mayor, the Clerk and any other officer designated from 

time to time as an Authorized Officer by resolution of the City, and when used with reference to 

any act or document also means any other Person authorized by resolution of the City to perform 

such act or sign such document. 

 “Bond” or “Bonds” shall mean the not to exceed $7,000,000 General Obligation 

Refunding Bonds, Series 2015, of the City authorized and directed to be issued in this Bond 

Resolution. 

“Bond Counsel” shall mean Butler Snow LLP, Ridgeland, Mississippi. 

“Bond Purchase Agreement” shall mean the Bond Purchase Agreement, dated the date of 

the sale of the Bonds, by and between the City and the Underwriter. 

“Bond Resolution” shall mean this resolution, as may be amended from time to time. 

“Book-Entry System” means a book-entry system established and operated for the 

recordation of Beneficial Owners of the Bonds as described in Section 2 herein. 

“Callable Bonds” shall mean together, the Callable 2005 Bonds and the Callable 2007 

Bonds. 

“Callable 2005 Bonds” shall mean the 2005 Bonds which mature December 1 in the 

years 2016 through 2025, both inclusive; or shall include such outstanding 2005 Bonds maturing 

in December 1 in the years as determined in the Bond Purchase Agreement, with such 

completions, changes, insertions and modifications to the Bond Purchase Agreement as shall be 

approved by the officers executing and delivering the same (the execution thereof shall constitute 

conclusive evidence approval of any such completions, changes, insertions and modifications). 

“Callable 2007 Bonds” shall mean the 2007 Bonds which mature July 1 in the years 2018 

through 2027, both inclusive; or shall include such outstanding 2007 Bonds maturing in July 1 in 

the years as determined in the Bond Purchase Agreement, with such completions, changes, 

insertions and modifications to the Bond Purchase Agreement as shall be approved by the 

officers executing and delivering the same (the execution thereof shall constitute conclusive 

evidence approval of any such completions, changes, insertions and modifications). 

 “City” shall mean the City of Southaven, Mississippi. 

“Clerk” shall mean the City Clerk of the City. 
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“Code” shall mean the Internal Revenue Code of 1986, as amended, supplemented or 

superseded. 

 “Direct Participant” means a broker-dealer, bank or other financial institution for which 

the Securities Depository holds Bonds as a securities depository. 

“DTC” means The Depository Trust Company. 

“DTC participants” shall mean any participant for whom DTC is a Security Depository 

Nominee. 

"Escrow Agent" shall mean Whitney Bank d/b/a Hancock Bank, Jackson, Mississippi, in 

its capacity or escrow agent under the Escrow Agreement. 

"Escrow Agreement" shall mean that Escrow Agreement dated the date of delivery of the 

Bonds by and among the City, the Bank and the Escrow Agent, providing for the defeasance and 

advanced refunding of the Refunded Bonds. 

“Escrow Fund” shall mean together, the Escrow 2005 Fund and the Escrow 2007 Fund. 

“Escrow 2005 Fund” shall mean the Escrow 2005 Fund established pursuant to the 

Escrow Agreement to pay the principal of and interest on the Refunded 2005 Bonds. 

“Escrow 2007 Fund” shall mean the Escrow 2007 Fund established pursuant to the 

Escrow Agreement to pay the principal of and interest on the Refunded 2007 Bonds. 

"Escrow Requirement" shall mean together, the Escrow 2005 Requirement and the 

Escrow 2007 Requirement.  

“Escrow 2005 Requirement” shall mean that portion of the sale proceeds of the Bonds 

deposited in the Escrow 2005 Fund and used to defease and advance refund the Refunded 2005 

Bonds as provided in the Escrow Agreement.  

“Escrow 2007 Requirement” shall mean that portion of the sale proceeds of the Bonds 

deposited in the Escrow 2007 Fund and used to defease and advance refund the Refunded 2007 

Bonds as provided in the Escrow Agreement.  

“Financial Advisor” shall mean Government Consultants Inc., Jackson, Mississippi. 

“Fiscal Year” shall mean the period commencing on the first day of October of any year 

and ending on the last day of September of the following year. 

“Governing Body” shall mean the Mayor and Board of Aldermen of the City.   

“Indirect Participant” shall mean a broker-dealer, bank or other financial institution for 

which the Securities Depository holds Bonds as a securities depository through a Direct 

Participant. 
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“Interest Payment Date” shall mean June 1 and December 1 of each year, commencing 

June 1, 2015, unless otherwise specified in the Bond Purchase Agreement. 

“Letter of Representations” shall mean the DTC Blanket Issuer Letter of Representations 

of the City. 

“Mayor” shall mean the Mayor of the City. 

 “Paying Agent” shall mean Whitney Bank d/b/a Hancock Bank, Jackson, Mississippi, in 

its capacity as paying agent for the Bonds. 

“Person” shall mean an individual, partnership, corporation, limited liability company, 

trust or unincorporated organization and a government or agency or political subdivision thereof. 

“Project” shall mean together using the proceeds of the Bonds to finance the Refunding 

Project and the payment of costs of issuance of the Bonds. 

“Record Date” shall mean, as to interest payments, the 15th day of the month preceding 

the dates set for payment of interest on the Bonds and, as to payments of principal, the 15th day 

of the month preceding the maturity date or the date set for redemption. 

“Record Date Registered Owner” shall mean the Registered Owner as of the Record 

Date. 

“Refunded Bonds” shall mean together the Refunded 2005 Bonds and Refunded 2007 

Bonds. 

“Refunded 2005 Bonds” shall mean the 2005 Bonds which mature December 1 in the 

years 2016 through 2025, both inclusive; or shall include such outstanding 2005 Bonds maturing 

in December 1 in the years as determined in the Bond Purchase Agreement, with such 

completions, changes, insertions and modifications to the Bond Purchase Agreement as shall be 

approved by the officers executing and delivering the same (the execution thereof shall constitute 

conclusive evidence approval of any such completions, changes, insertions and modifications). 

“Refunded 2007 Bonds” shall mean the 2007 Bonds which mature July 1 in the years 

2018 through 2027, both inclusive; or shall include such outstanding 2007 Bonds maturing in 

July 1 in the years as determined in the Bond Purchase Agreement, with such completions, 

changes, insertions and modifications to the Bond Purchase Agreement as shall be approved by 

the officers executing and delivering the same (the execution thereof shall constitute conclusive 

evidence approval of any such completions, changes, insertions and modifications). 

 “Refunding Project” shall mean using a portion of the proceeds of the Bonds to provide 

funds to the City to finance (i) the advance refunding of the Refunded 2005 Bonds, including the 

redemption price of the Callable 2005 Bonds, and (ii) the advance refunding of the Refunded 

2007 Bonds, including the redemption price of the Callable 2007 Bonds. 

“Registered Owner” shall mean the Person whose name shall appear in the registration 

records of the City maintained by the Transfer Agent. 
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“Securities Depository” means DTC and any substitute for or successor to such securities 

depository that shall maintain a Book-Entry System with respect to the Bonds. 

“Securities Depository Nominee” means the Securities Depository or the nominee of 

such Securities Depository in whose name there shall be registered on the registration records the 

Bonds to be delivered to such Securities Depository during the continuation with such Securities 

Depository of participation in its Book-Entry System. 

“State” shall mean the State of Mississippi. 

“Transfer Agent” shall mean Whitney Bank d/b/a Hancock Bank, Jackson, Mississippi, in 

its capacity as transfer agent for the Bonds. 

 “2005 Bonds” shall mean the $4,500,000 City of Southaven, Mississippi General 

Obligation Bonds, Series 2005, dated December 1, 2005. 

“2005 Bond Resolution” shall mean the bond resolution, adopted by the City, in 

connection with the 2005 Bonds on November 15, 2005. 

“2005 Bonds Paying Agent” shall mean First National Bank of Clarksdale, Clarksdale, 

Mississippi. 

“2007 Bonds” shall mean the $6,000,000 City of Southaven, Mississippi General 

Obligation Bonds, Series 2007, dated July 1, 2007. 

“2007 Bond Resolution” shall mean the bond resolution, adopted by the City, in 

connection with the 2007 Bonds on June 14, 2007. 

“2007 Bond Paying Agent” shall mean Whitney Bank d/b/a Hancock Bank, Jackson, 

Mississippi i.  

“2015 Bond Fund” shall mean the City of Southaven, Mississippi General Obligation 

Refunding Bonds, Series 2015 Bond Fund provided for in Section 12 hereof. 

“2015 Costs of Issuance Fund” shall mean the City of Southaven, Mississippi General 

Obligation Refunding Bonds, Series 2015 Costs of Issuance Fund provided for in Section 13 

hereof. 

 “Underwriter” shall mean Raymond James & Associates, Inc., Memphis, Tennessee. 

(b) Words of the masculine gender shall be deemed and construed to include 

correlative words of the feminine and neuter genders.  Unless the context shall otherwise 

indicate, words and terms herein defined shall be equally applicable to the plural as well as the 

singular form of any of such words and terms. 

2. The City is authorized under the provisions of the Act to issue the Bonds, to 

provide funds for the Project.  It is advisable and in the public interest to issue the Bonds for the 

purpose stated herein. 
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3. The estimated cost of the Project is not to exceed Seven Million Dollars 

($7,000,000). 

4. The Governing Body recognizes that the current low interest rate environment 

provides an opportunity to refund the Bonds, and the Governing Body further realizes that the 

Governing Body must move expeditiously to accomplish the greatest savings possible by the 

issuance of the Bonds.   

5. In that the bond market is volatile, the Governing Body needs to authorize the 

negotiated sale of the Bonds to the Underwriter, subject to the satisfaction of the conditions as 

hereinafter set forth in Sections 3(b) and 4(b) and authorizes the Mayor and Clerk to execute the 

Bond Purchase Agreement, prior to a scheduled meeting of the Governing Body in order to 

maximize the savings to the City regarding the issuance of the Bonds. 

6. It is necessary to approve the execution of the Preliminary Official Statement, to 

be dated the date of distribution thereof (the "Preliminary Official Statement"), for the sale of the 

Bonds and the distribution thereof to prospective purchasers of the Bonds. 

7. It is necessary to approve the form of and execution of the Bond Purchase 

Agreement with regard to the sale of the Bonds. 

8. It is necessary to approve the form of, execution and distribution of an Official 

Statement, to be dated the date of execution of the Bond Purchase Agreement (the "Official 

Statement"), for the Bonds. 

9. It is necessary to approve the Escrow Agent and the form and execution of the 

Escrow Agreement for the Refunded 2005 Bonds and the Refunded 2007 Bonds. 

10. It has now become necessary to make provision for the preparation, execution and 

issuance of said Bonds. 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY, 

ACTING FOR AND ON BEHALF OF THE CITY, AS FOLLOWS: 

SECTION 1.  In consideration of the purchase and acceptance of any and all of the 

Bonds by those who shall hold the same from time to time, this Bond Resolution shall constitute 

a contract between the City and the Registered Owners from time to time of the Bonds.  The 

pledge made herein and the covenants and agreements herein set forth to be performed on behalf 

of the City for the benefit of the Registered Owners shall be for the equal benefit, protection and 

security of the Registered Owners of any and all of the Bonds, all of which, regardless of the 

time or times of their authentication and delivery or maturity, shall be of equal rank without 

preference, priority or distinction. 

SECTION 2.  (a)  The Bonds shall initially be issued pursuant to a Book-Entry System 

administered by the Securities Depository with no physical distribution of bond certificates to be 

made except as provided in this Section 2.  Any provision of this Bond Resolution or the Bonds 

requiring physical delivery of the Bonds shall, with respect to any Bonds held under the Book-
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Entry System, be deemed to be satisfied by a notation on the Registration Records maintained by 

the Paying Agent that such Bonds are subject to the Book-Entry System. 

(b) So long as a Book-Entry System is being used, one Bond in the aggregate 

principal amount of each separate maturity (whether serially or by term) of the Bonds and 

registered in the name of the Securities Depository, the Securities Depository Nominee and the 

DTC participants and Indirect Participants will evidence beneficial ownership of the Bonds in 

authorized denominations, with transfers of ownership effected on the records of the Securities 

Depository, the DTC participants and the Indirect Participants pursuant to rules and procedures 

established by the Securities Depository, the DTC participants and the Indirect Participants.  The 

principal of and any premium on each Bond shall be payable to the Securities Depository 

Nominee or any other Person appearing on the Registration Records as the Registered Holder of 

such Bond or its registered assigns or legal representative at the principal office of the Paying 

Agent.  So long as the Book-Entry System is in effect, the Securities Depository will be 

recognized as the Holder of the Bonds for all purposes.  Transfer of principal, interest and any 

premium payments or notices to DTC participants and Indirect Participants will be the 

responsibility of the Securities Depository and transfer of principal, interest and any premium 

payments or notices to Beneficial Owners will be the responsibility of the DTC participants and 

Indirect Participants.  No other party will be responsible or liable for such transfers of payments 

or notices or for maintaining, supervising or reviewing such records maintained by the Securities 

Depository, the DTC participants or the Indirect Participants.  While the Securities Depository 

Nominee or the Securities Depository, as the case may be, is the Registered Owner of the Bonds, 

notwithstanding any other provisions set forth herein, payments of principal of, redemption 

premium, if any, and interest on the Bonds shall be made to the Securities Depository Nominee 

or the Securities Depository, as the case may be, by wire transfer in immediately available funds 

to the account of such Holder, without notice to or the consent of the Beneficial Owners, the 

Paying Agent, with the consent of the City, and the Securities Depository may agree in writing to 

make payments of principal and interest in a manner different from that set out herein.  In such 

event, the Paying Agent shall make payments with respect to the Bonds in such manner as if set 

forth herein. 

(c) The City may at any time elect with the prior written consent of the Underwriter 

(i) to provide for the replacement of any Securities Depository as the depository for the Bonds 

with another qualified Securities Depository, or (ii) to discontinue the maintenance of the Bonds 

under a Book-Entry System.  In such event, and upon being notified by the City of such election, 

the Paying Agent shall give 30 days' prior notice of such election to the Securities Depository (or 

such fewer number of days as shall be acceptable to such Securities Depository). 

(d) Upon the discontinuance of the maintenance of the Bonds under a Book-Entry 

System, the City will cause Bonds to be issued directly to the Beneficial Owners of Bonds, or 

their designees, as further described below.  In such event, the Paying Agent shall make 

provisions to notify DTC participants and the Beneficial Owners of the Bonds, by mailing an 

appropriate notice to the Securities Depository, or by other means deemed appropriate by the 

Paying Agent in its discretion, that Bonds will be directly issued to the Beneficial Owners of 

Bonds as of a date set forth in such notice, which shall be a date at least 10 days after the date of 

mailing of such notice (or such fewer number of days as shall be acceptable to the Securities 

Depository). 
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(e) In the event that Bonds are to be issued to the Beneficial Owners of the Bonds, or 

their designees, the City shall, at its expense, promptly have prepared Bonds in certificated form 

registered in the names of the Beneficial Owners of Bonds shown on the records of the DTC 

participants provided to the Paying Agent, as of the date set forth in the notice described above.  

Bonds issued to the Beneficial Owners, or their designees, shall be in fully registered form 

substantially in the form set forth in Section 7 hereof. 

(f) If any Securities Depository is replaced as the depository for the Bonds with 

another qualified Securities Depository, the City will issue to the replacement Securities 

Depository Bonds substantially in the form set forth herein, registered in the name of such 

replacement Securities Depository. 

(g) Each Securities Depository and the DTC participants, the Indirect Participants and 

the Beneficial Owners of the Bonds, by their acceptance of the Bonds, agree that the City and the 

Paying Agent shall have no liability for the failure of any Securities Depository to perform its 

obligation to any DTC participant, Indirect Participant or other nominee of any Beneficial Owner 

of any Bonds to perform any obligation that such DTC participant, Indirect Participant or other 

nominee may incur to any Beneficial Owner of the Bonds. 

(h) Notwithstanding any other provision of this Bond Resolution, on or prior to the 

date of issuance of the Bonds, the City shall have executed and delivered to the initial Securities 

Depository the Letter of Representations governing various matters relating to the Securities 

Depository and its activities pertaining to the Bonds.  The terms and provisions of the Letter of 

Representations are incorporated herein by reference and in the event there shall exist any 

inconsistency between the substantive provisions of the Letter of Representations and any 

provisions of this Bond Resolution, then, for as long as the initial Securities Depository shall 

serve with respect to the Bonds, the terms of the Letter of Representations shall govern. 

(i) Notwithstanding any provision in this Bond Resolution to the contrary, at all 

times in which the Book-Entry System is in effect, any references to physical delivery of a Bond 

shall not be required. 

SECTION 3.  (a) The Bonds are hereby authorized and ordered to be prepared and 

issued in the principal amount of not to exceed Seven Million Dollars ($7,000,000) to raise 

money for the Project as authorized by the Act. 

(b) The Governing Body hereby finds and determines that (a) the Act provides that 

the Bonds may be secured by a pledge of the same source of security as the Refunded Bonds, or 

such other security as the Governing Body may lawfully pledge, or both; (b) the net proceeds of 

the Bonds shall be applied to the refunding and defeasance of the Refunded Bonds and the 

payment of the costs of issuance related to the Bonds; (c) the Bonds shall not be issued unless all 

of the requirements of the Act and other applicable laws of the State are met, including without 

limitation, the requirement of at least a two percent (2%) net present value savings for the 

Refunded Bonds; (d) pursuant to the Act the Bonds shall be general obligations of the City and 

the full faith, credit and resources of the City are hereby pledged for the payment of the principal 

of and interest on the Bonds; and (e) the Bonds shall not bear a greater overall maximum interest 

rate to maturity than eleven percent (11%) per annum as allowed by the Act. 
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(c) Due to the character of the Bonds, the complexity of structuring the Bonds and 

prevailing market conditions, the Bonds shall be sold to the Underwriter at private sale pursuant 

to the terms and provisions of the Bond Purchase Agreement in substantially the form attached 

hereto as Exhibit B.  The Financial Advisor, the Chief Administrative Officer and/or the Mayor, 

acting for and on behalf of the City, are hereby authorized and directed to negotiate with the 

Underwriter for the sale of the Bonds and to make the final decisions regarding (a) the aggregate 

principal amount of the Bonds, (b) the redemption provisions of the Bonds, (c) the interest rates 

to be borne by the Bonds, (d) the maturity date of the Bonds, (e) the Refunded Bonds to be 

refinanced with the proceeds of the Bonds, (f) the principal and interest payment dates for the 

Bonds, and to make all final determinations necessary to structure the Bonds.  The Bond 

Purchase Agreement in substantially such form is hereby approved in all respects and, subject to 

the provisions of this Section and Section 4 hereof, the Mayor and the City Clerk are hereby 

authorized and directed to execute and deliver the Bond Purchase Agreement for and on behalf 

of and in the name of the City, with such changes, omissions, insertions and revisions, as may be 

approved by the Mayor, said execution being conclusive evidence of such approval. 

SECTION 4.  (a) Payments of interest on the Bonds shall be made to the Record Date 

Registered Owner, and payments of principal shall be made upon presentation and surrender 

thereof at the principal office of the Paying Agent to the Record Date Registered Owner in 

lawful money of the United States of America. 

(b) The Bonds shall be registered as to both principal and interest; shall be dated the 

date of delivery thereof; shall be issued in the principal denomination of $5,000 each, or integral 

multiples thereof up to the amount of a single maturity; shall be numbered from one upward in 

the order of issuance; shall bear interest from the date thereof at the rate or rates specified in the 

Bond Purchase Agreement, payable on June 1 and December 1 of each year commencing June, 

2015, unless otherwise specified in the Bond Purchase Agreement; and shall mature and become 

due and payable on December 1, unless otherwise specified in the Bond Purchase Agreement, in 

the years and in the principal amounts as set forth in the Bond Purchase Agreement with the final 

maturity occurring not later than December 1, 2026, unless otherwise specified in the Bond 

Purchase Agreement.  All such terms and provisions for the Bonds will be in compliance with 

the Act and this Bond Resolution; provided, however, that the Bonds should not bear an overall 

maximum intent rate greater than eleven percent (11%) per annum as allowed by the Act. 

(c) The Bonds shall be subject to redemption as stated in the Bond Purchase 

Agreements, unless otherwise stated therein.  

(d) If the Bonds are subject to redemption pursuant to the Bond Purchase Agreement, 

notice of redemption identifying the numbers of Bonds or portions thereof to be redeemed shall 

be given to the Registered Owners thereof by first class mail at least thirty (30) days and not 

more than sixty (60) days prior to the date fixed for redemption.  Failure to mail or receive any 

such notice, or any defect therein or in the mailing thereof, shall not affect the validity of any 

proceedings for the redemption of Bonds.  Any notice mailed as provided herein shall be 

conclusively presumed to have been given, irrespective of whether received.  If such written 

notice of redemption is made and if due provision for payment of the Redemption Price is made, 

all as provided above, the Bonds which are to be redeemed thereby automatically shall be 

deemed to have been redeemed prior to their scheduled maturities, and they shall not bear 

interest after the date fixed for redemption, and they shall not be regarded as being outstanding 
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except for the right of the owner to receive the Redemption Price out of the funds provided for 

such payment.  If at the time of mailing of any notice of redemption, there shall not be on deposit 

with the Paying Agent sufficient moneys to redeem all of the Bonds called for redemption, such 

notice shall state that it is subject to the deposit of moneys with the Paying Agent not later than 

on the redemption date and shall be of no effect unless such moneys are deposited. 

(e) The Bonds, for which the payment of sufficient moneys or, to the extent permitted 

by the laws of the State, (a) direct obligations of, or obligations for the payment of the principal 

of and interest on which are unconditionally guaranteed by, the United States of America 

(“Government Obligations”), (b) certificates of deposit or municipal obligations fully secured by 

Government Obligations, (c) evidences of ownership of proportionate interests in future interest 

or principal payments on Government Obligations held by a bank or trust company as custodian, 

under which the owner of the investment is the real party in interest and has the right to proceed 

directly and individually against the obligor on the Government Obligations and which 

Government Obligations are not available to satisfy any claim of the custodian or any person 

claiming through the custodian or to whom the custodian may be obligated, (d) United States 

Treasury Securities - State and Local Government Series (“SLGS”), or (e) municipal obligations, 

the payment of the principal of, interest and redemption premium, if any, on which are 

irrevocably secured by Government Obligations and which Government Obligations are not 

subject to redemption prior to the date on which the proceeds attributable to the principal of such 

obligations are to be used and have been deposited in an escrow account which is irrevocably 

pledged to the payment of the principal of and interest and redemption premium, if any, on such 

municipal obligations (all of which collectively, with Government Obligations, “Defeasance 

Securities”), shall have been deposited with an escrow agent appointed for such purpose, which 

may be the Paying and Transfer Agent, shall be deemed to have been paid, shall cease to be 

entitled to any lien, benefit or security under this Bond Resolution and shall no longer be deemed 

to be outstanding hereunder, and the Registered Owners shall have no rights in respect thereof 

except to receive payment of the principal of and interest on such Bonds from the funds held for 

that purpose.  Defeasance Securities shall be considered sufficient under this Bond Resolution if 

said investments, with interest, mature and bear interest in such amounts and at such times as 

will assure sufficient cash to pay currently maturing interest and to pay principal when due on 

such Bonds. 

SECTION 5.  (a) When the Bonds have been executed as herein provided, they shall be 

registered as an obligation of the City in the office of the Clerk in a record maintained for that 

purpose, and the Clerk shall cause to be imprinted upon the reverse side of, or attached to, each 

of the Bonds, over the Clerk’s manual or facsimile signature and manual or facsimile seal, the 

Clerk’s certificate in substantially the form set out in Section 7. 

(b) The Bonds shall be executed by the manual or facsimile signature of the Mayor 

and countersigned by the manual or facsimile signature of the Clerk, with the seal of the City 

imprinted or affixed thereto; provided, however all signatures and seals appearing on the Bonds, 

other than the signature of an authorized officer of the Transfer Agent hereafter provided for, 

may be facsimile and shall have the same force and effect as if manually signed or impressed.  In 

case any official of the City whose signature or a facsimile of whose signature shall appear on 

the Bonds shall cease to be such official before the delivery or reissuance thereof, such signature 
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or such facsimile shall nevertheless be valid and sufficient for all purposes, the same as if such 

official had remained in office until delivery or reissuance. 

(c) The Bonds shall be delivered to the Underwriter upon payment of the purchase 

price therefor in accordance with the terms and conditions of the Bond Purchase Agreement, 

together with a complete certified transcript of the proceedings had and done in the matter of the 

authorization, issuance, sale and validation of the Bonds, and the final, unqualified approving 

opinion of Bond Counsel, which opinion may be imprinted on, or attached to, the reverse of each 

of the Bonds. 

(d) Prior to or simultaneously with the delivery by the Transfer Agent of any of the 

Bonds, the City shall file with the Transfer Agent and the Underwriter: 

(i) a copy, certified by the Clerk, of the transcript of proceedings of the 

Governing Body in connection with the authorization, issuance, sale and validation of the 

Bonds; and 

(ii) an authorization to the Transfer Agent, signed by the Mayor or Clerk, to 

authenticate and deliver the Bonds to or upon the order of  the Underwriter. 

(e) At delivery, the Transfer Agent shall authenticate the Bonds and deliver them to 

or upon the order of the Underwriter thereof upon payment of the purchase price of the Bonds to 

the City in accordance with the Bond Purchase Agreement. 

(f) Bonds, blank as to denomination, rate of interest, date of maturity and CUSIP 

number and sufficient in quantity in the judgment of the City to meet the reasonable transfer and 

reissuance needs on the Bonds, shall be printed and delivered to the Transfer Agent in generally-

accepted format, and held by the Transfer Agent until needed for transfer or reissuance, 

whereupon the Transfer Agent shall, if necessary, imprint the appropriate information as to 

denomination, rate of interest, date of maturity and CUSIP number prior to the registration, 

authentication and delivery thereof to the transferee holder.  The Transfer Agent is hereby 

authorized upon the approval of the Governing Body to have printed from time to time as 

necessary additional Bonds bearing the facsimile seal of the City and facsimile signatures of the 

persons who were the officials of the Governing Body as of the date of original issue of the 

Bonds. 

SECTION 6.  (a)  The Governing Body hereby appoints the Paying and Transfer Agent 

for the Bonds.   The Paying and Transfer Agent shall be a bank, trust company or national 

banking association having Federal Deposit Insurance Corporation insurance of its accounts, 

duly authorized to exercise corporate trust powers and subject to examination by and in good 

standing with the federal and/or state regulatory authorities under the jurisdiction of which it 

falls.  The City specifically reserves the right to hereafter designate a separate Transfer Agent 

and/or Paying Agent in its discretion in the manner hereinafter provided. 

(b) So long as any of the Bonds shall remain outstanding, the City shall maintain with 

the Transfer Agent records for the registration and transfer of the Bonds.  The Transfer Agent is 

hereby appointed registrar for the Bonds, in which capacity the Transfer Agent shall register in 
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such records and permit to be transferred thereon, under such reasonable regulations as may be 

prescribed, any Bond entitled to registration or transfer. 

(c) The City shall pay or reimburse the Agent for reasonable fees for the performance 

of the services normally rendered and the incurring of normal expenses reasonably and 

necessarily paid as are customarily paid to paying agents, transfer agents and bond registrars, 

subject to agreement between the City and the Agent.  Fees and reimbursements for 

extraordinary services and expenses, so long as not occasioned by the negligence, misconduct or 

willful default of the Agent, shall be made by the City on a case-by-case basis, subject, where not 

prevented by emergency or other exigent circumstances, to the prior written approval of the 

Governing Body. 

(d) (i)  An Agent may at any time resign and be discharged of the duties and 

obligations of either the function of the Paying Agent or Transfer Agent, or both, by 

giving at least sixty (60) days' written notice to the City, and may be removed from either 

or both of said functions at any time by resolution of the Governing Body delivered to the 

Agent.  The resolution shall specify the date on which such removal shall take effect and 

the name and address of the successor Agent, and shall be transmitted to the Agent being 

removed within a reasonable time prior to the effective date thereof.  Provided, however, 

that no resignation or removal of an Agent shall become effective until a successor Agent 

has been appointed pursuant to this Bond Resolution. 

(ii) Upon receiving notice of the resignation of an Agent, the City shall 

promptly appoint a successor Agent by resolution of the Governing Body.  Any 

appointment of a successor Agent shall become effective upon acceptance of 

appointment by the successor Agent.  If no successor Agent shall have been so appointed 

and have accepted appointment within thirty (30) days after the notice of resignation, the 

resigning Agent may petition any court of competent jurisdiction for the appointment of a 

successor Agent, which court may thereupon, after such notice as it may deem 

appropriate, appoint a successor Agent. 

(iii) In the event of a change of Agents, the predecessor Agent shall cease to be 

custodian of any funds held pursuant to this Bond Resolution in connection with its role 

as such Agent, and the successor Agent shall become such custodian; provided, however, 

that before any such delivery is required to be made, all fees, advances and expenses of 

the retiring or removed Agent shall be fully paid.  Every predecessor Agent shall deliver 

to its successor Agent all records of account, registration records, lists of Registered 

Owners and all other records, documents and instruments relating to its duties as such 

Agent. 

(iv) Any successor Agent appointed under the provisions hereof shall be a 

bank, trust company or national banking association having Federal Deposit Insurance 

Corporation insurance of its accounts, duly authorized to exercise corporate trust powers 

and subject to examination by and in good standing with the federal and/or state 

regulatory authorities under the jurisdiction of which it falls. 

(v) Every successor Agent appointed hereunder shall execute, acknowledge 

and deliver to its predecessor Agent and to the City an instrument in writing accepting 
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such appointment hereunder, and thereupon such successor Agent, without any further 

act, shall become fully vested with all the rights, immunities and powers, and subject to 

all the duties and obligations, of its predecessor. 

(vi) Should any transfer, assignment or instrument in writing be required by 

any successor Agent from the City to more fully and certainly vest in such successor 

Agent the estates, rights, powers and duties hereby vested or intended to be vested in the 

predecessor Agent, any such transfer, assignment and written instruments shall, on 

request, be executed, acknowledged and delivered by the City. 

(vii) The City will provide any successor Agent with certified copies of all 

resolutions, orders and other proceedings adopted by the Governing Body relating to the 

Bonds. 

(viii) All duties and obligations imposed hereby on an Agent or successor Agent 

shall terminate upon the accomplishment of all duties, obligations and responsibilities 

imposed by law or required to be performed by this Bond Resolution. 

(e) Any corporation or association into which an Agent may be converted or merged, 

or with which it may be consolidated or to which it may sell or transfer its assets as a whole or 

substantially as a whole, or any corporation or association resulting from any such conversion, 

sale, merger, consolidation or transfer to which it is a party, shall be and become successor 

Agent hereunder and vested with all the powers, discretion, immunities, privileges and all other 

matters as was its predecessor, without the execution or filing of any instrument or any further 

act, deed or conveyance on the part of either the City or the successor Agent, anything herein to 

the contrary notwithstanding, provided only that such successor Agent shall be satisfactory to the 

City and eligible under the provisions of Section 6(d)(iv) hereof. 

SECTION 7.  The Bonds shall be in substantially the following form, with such 

appropriate variations, omissions and insertions as are permitted or required by this Bond 

Resolution: 

 

[remainder of page left blank intentionally] 
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[BOND FORM] 

 

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED REPRESENTATIVE OF 

THE DEPOSITORY TRUST COMPANY, A NEW YORK CORPORATION (“DTC”), TO 

THE TRANSFER AGENT FOR REGISTRATION OF TRANSFER, EXCHANGE, OR 

PAYMENT, AND ANY BOND IS REGISTERED IN THE NAME OF CEDE & CO. OR IN 

SUCH OTHER NAME AS IS REQUESTED BY AN AUTHORIZED REPRESENTATIVE 

OF DTC (AND ANY PAYMENT IS MADE TO CEDE & CO. OR TO SUCH OTHER 

ENTITY AS IS REQUESTED BY AN AUTHORIZED REPRESENTATIVE OF DTC), 
ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR OTHERWISE 

BY OR TO ANY PERSON IS WRONGFUL INASMUCH AS THE REGISTERED 

OWNER HEREOF, CEDE & CO., HAS AN INTEREST HEREIN. 

UNITED STATES OF AMERICA 

 

STATE OF MISSISSIPPI 

 

CITY OF SOUTHAVEN 

 

GENERAL OBLIGATION REFUNDING BOND 

 

SERIES 2015 

 

NO.__________ $____________ 

 

Rate of Interest  Maturity  Date of Original Issue      CUSIP 

 

 

Registered Owner: 

 

Principal Amount:                          DOLLARS 

 

The City of Southaven, State of Mississippi (the “City”), a body politic existing under the 

Constitution and laws of the State of Mississippi, acknowledges itself to owe and for value 

received, promises to pay in lawful money of the United States of America to the Registered 

Owner identified above, upon the presentation and surrender of this Bond, at the principal office 

of  Whitney Bank d/b/a Hancock Bank, Jackson, Mississippi, or its successor, as paying agent 

(the “Paying Agent”), for the General Obligation Refunding Bonds, Series 2015, of the City (the 

“Bonds”), on the maturity date identified above, the principal amount identified above.  Payment 

of the principal amount of this Bond shall be made to the Registered Owner hereof who shall 

appear in the registration records of the City maintained by Whitney Bank d/b/a Hancock Bank, 

Jackson, Mississippi, or its successor, as transfer agent for the Bonds (the “Transfer Agent”), as 

of the 15th day of the calendar month preceding the maturity date hereof. 

The City further promises to pay interest on such principal amount from the date of this 

Bond or from the most recent interest payment date to which interest has been paid at the rate of 
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interest per annum set forth above, on June 1 and December 1 of each year (each an “Interest 

Payment Date”), commencing ____, 20__, until said principal sum is paid, to the Registered 

Owner hereof who shall appear in the registration records of the City maintained by the Transfer 

Agent as of the 15th day of the calendar month preceding the applicable Interest Payment Date. 

Payments of principal of and interest on this Bond shall be made by check or draft mailed 

on the Interest Payment Date to such Registered Owner at such Registered Owner’s address as it 

appears on such registration records.  The Registered Owner hereof may change such address by 

written notice to the Transfer Agent by certified mail, return receipt requested, or such other 

method as may be subsequently prescribed by the Transfer Agent, such notice to be received by 

the Transfer Agent not later than the 15th day of the calendar month preceding the applicable 

principal or Interest Payment Date. 

This Bond is one of a series of Bonds of like date of original issue, tenor and effect, 

except as to denomination, number, rate of interest and date of maturity, issued in the aggregate 

authorized principal amount of _______________ Dollars ($_______) to raise money for the 

purpose of providing funds to the City for the (i) the advance refunding of the Refunded 2005 

Bonds, including the redemption price of the Callable 2005 Bonds, (ii) the advance refunding of 

the Refunded 2007 Bonds, including the redemption price of the Callable 2007 Bonds, and (iii) 

payment of the costs of issuance for the Bonds; the preceding capitalized terms have the 

meanings ascribed thereto in the below defined Bond Resolution. 

This Bond is issued under the authority of the Constitution and statutes of the State of 

Mississippi, including Sections 31-27-1 et seq., Mississippi Code of 1972, as amended, and by 

the further authority of proceedings duly had by the Mayor and Board of Aldermen of the City, 

including a resolution adopted March 3, 2015 (the “Bond Resolution”). 

[REMOVE IF NOT APPLICABLE:  The Bonds maturing on ___________, 20__ 

and thereafter, are subject to redemption prior to their stated dates of maturity at par, plus 

accrued interest to the date of redemption, either in whole or in part on any date on or 

after _____________, 20__. 

Notice of redemption identifying the numbers of Bonds or portions thereof to be 

redeemed shall be given to the Registered Owners thereof by first class mail at least thirty 

(30) days and not more than sixty (60) days prior to the date fixed for redemption.  Failure 

to mail or receive any such notice, or any defect therein or in the mailing thereof, shall not 

affect the validity of any proceedings for the redemption of Bonds.  Any notice mailed as 

provided herein shall be conclusively presumed to have been given, irrespective of 

whether received.  If such written notice of redemption is made and if due provision for 

payment of the Redemption Price is made, all as provided above, the Bonds which are to 

be redeemed thereby automatically shall be deemed to have been redeemed prior to their 

scheduled maturities, and they shall not bear interest after the date fixed for redemption, 

and they shall not be regarded as being outstanding except for the right of the owner to 

receive the Redemption Price out of the funds provided for such payment.  If at the time of 

mailing of any notice of redemption, there shall not be on deposit with the Paying Agent 

sufficient moneys to redeem all of the Bonds called for redemption, such notice shall state 
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that it is subject to the deposit of moneys with the Paying Agent not later than on the 

redemption date and shall be of no effect unless such moneys are deposited.] 

The Bonds are registered as to both principal and interest.  The Bonds are to be issued or 

reissued in the denomination of $5,000 each, or integral multiples thereof up to the amount of a 

single maturity. 

This Bond may be transferred or exchanged by the Registered Owner hereof in person or 

by such Registered Owner’s attorney duly authorized in writing at the principal office of the 

Transfer Agent, but only in the manner, subject to the limitations in the Bond Resolution, and 

upon surrender and cancellation of this Bond.  Upon such transfer or exchange, a new Bond or 

Bonds of like aggregate principal amount in authorized denominations of the same maturity will 

be issued. 

The City and the Paying Agent may deem and treat the Registered Owner hereof as the 

absolute owner for the purpose of receiving payment of or on account of principal hereof and 

interest due hereon and for all other purposes and neither the City nor the Paying Agent shall be 

affected by any notice to the contrary. 

The Bonds are general obligations of the City secured by the full faith, credit and 

resources of the City and will continue to be payable as to principal and interest out of and 

secured by an irrevocable pledge of the avails of a direct and continuing tax to be levied annually 

without limitation as to time, rate or amount upon all the taxable property within the 

geographical limits of the City.  The City will levy annually a special tax upon all taxable 

property within the geographical limits of the City adequate and sufficient to provide for the 

payment of the principal of and the interest on the Bonds as the same falls due. 

This Bond shall not be valid or become obligatory for any purpose or be entitled to any 

benefit or security under the Bond Resolution until the certificate of registration and 

authentication hereon shall have been signed by the Transfer Agent. 

IT IS HEREBY CERTIFIED, RECITED AND REPRESENTED that all conditions, 

acts and things required by law to exist, to have happened and to have been performed precedent 

to and in the issuance of the Bonds, in order to make the same legal and binding general 

obligations of the City, according to the terms thereof, do exist, have happened and have been 

performed in regular and due time, form and manner as required by law.  For the performance in 

apt time and manner of every official act herein required, and for the prompt payment of this 

Bond, both principal and interest, the full faith and credit of the City are hereby irrevocably 

pledged. 

IN WITNESS WHEREOF, the City has caused this Bond to be executed in its name by 

the manual or facsimile signature of the Mayor of the City, countersigned by the manual or 

facsimile signature of the Clerk of the City, under the manual or facsimile seal of the City, which 

said manual or facsimile signatures and seal said officials adopt as and for their own proper 

signatures and seal. 

 

CITY OF SOUTHAVEN, MISSISSIPPI 
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BY: ______________________________________ 

     Mayor 

COUNTERSIGNED: 

 

________________________________________ 

City Clerk 

 

(Seal) 
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There shall be printed in the lower left portion of the face of the Bonds, on or otherwise 

attached thereto, a registration and authentication certificate in substantially the following form: 

CERTIFICATE OF REGISTRATION AND AUTHENTICATION 

This Bond is one of the Bonds described in the within mentioned Bond Resolution and is 

one of the General Obligation Refunding Bonds, Series 2015, of the City of Southaven, 

Mississippi. 

WHITNEY BANK D/B/A HANCOCK BANK, 

JACKSON, MISSISSIPPI  

as Transfer Agent 

 

BY: ______________________________________ 

      Authorized Officer 

 

 

Date of Registration and Authentication:  ______________ 

 

There shall be printed on the reverse of the Bonds, or attached thereto, a registration and 

validation certificate and an assignment form in substantially the following form: 

REGISTRATION AND VALIDATION CERTIFICATE 

 

STATE OF MISSISSIPPI 

COUNTY OF DESOTO 

CITY OF SOUTHAVEN 
 

I, the undersigned City Clerk of the City of Southaven, Mississippi, do hereby certify that 

the within Bond has been duly registered by me as an obligation of said City pursuant to law in a 

record kept in my office for that purpose, and has been validated and confirmed by Decree of the 

Chancery Court of DeSoto County, Mississippi, rendered on the ____day of ______, 2015. 

 

__________________________________________ 

City Clerk 

 

(Seal) 
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ASSIGNMENT 
 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 

______________________________________________________________________________

 (Name and Address of Assignee) 

the within Bond and does hereby irrevocably constitute and appoint _______________, 

_______, ______________, as Transfer Agent to transfer the said Bond on the records kept for 

registration thereof with full power of substitution in the premises. 

 

__________________________________________

NOTICE:  The signature to this Assignment must 

correspond with the name of the Registered Owner 

as it appears upon the face of the within Bond in 

every particular manner, without any alteration 

whatever. 

 

 

Signatures guaranteed: 

 

___________________________________ 

NOTICE:  Signature(s) must be guaranteed 

by an approved eligible guarantor 

institution, an institution that is a participant 

in a Securities Transfer Association 

recognized signature guarantee program. 

 

 

___________________________________ 

(Authorized Officer) 

 

 

Date of Assignment: __________________ 

 

Insert Social Security Number or Other 

Tax Identification Number of Assignee:  _____________ 

 

 

[END OF BOND FORM] 
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SECTION 8.  In case any Bond shall become mutilated or be stolen, destroyed or lost, 

the City shall, if not then prohibited by law, cause to be authenticated and delivered a new Bond 

of like date, number, maturity and tenor in exchange and substitution for and upon cancellation 

of such mutilated Bond, or in lieu of and in substitution for such Bond stolen, destroyed or lost, 

upon the Registered Owner's paying the reasonable expenses and charges of the City in 

connection therewith, and in case of a Bond stolen, destroyed or lost, his filing with the City or 

Transfer Agent evidence satisfactory to them that such Bond was stolen, destroyed or lost, and of 

his ownership thereof, and furnishing the City or Transfer Agent with such security or indemnity 

as may be required by law or by them to save each of them harmless from all risks, however 

remote.  The provision of this Section 8 shall not apply if the Book-Entry System is in effect. 

SECTION 9.  The Bonds shall be general obligations of the City secured by the full 

faith, credit and resources of the City.  For the purpose of effectuating and providing for the 

payment of the principal of and interest on the Bonds as the same shall respectively mature and 

accrue, there shall be and is hereby levied a direct, continuing special tax upon all of the taxable 

property within the geographical limits of the City, adequate and sufficient, after allowance shall 

have been made for the expenses of collection and delinquencies in the payment of taxes, to 

produce sums required for the payment of the principal of and the interest on the Bond.  Said tax 

shall be extended upon the tax rolls and collected in the same manner and at the same time as 

other taxes of the City are collected, and the rate of tax which shall be so extended shall be 

sufficient in each year fully to produce the sums required as aforesaid, without limitation as to 

time, rate or amount.  The avails of said tax are hereby irrevocably pledged for the payment of 

the principal of and interest on the Bonds as the same shall respectively mature and accrue.  

Should there be a failure in any year to comply with the requirements of this section, such failure 

shall not impair the right of the Registered Owners of any of the Bonds in any subsequent year to 

have adequate taxes levied and collected to meet the obligations of the Bonds, both as to 

principal and interest. 

SECTION 10.  Only such of the Bonds as shall have endorsed thereon a certificate of 

registration and authentication in substantially the form hereinabove set forth, duly executed by 

the Transfer Agent, shall be entitled to the rights, benefits and security of this Bond Resolution.  

No Bond shall be valid or obligatory for any purpose unless and until such certificate of 

registration and authentication shall have been duly executed by the Transfer Agent, which 

executed certificate shall be conclusive evidence of registration, authentication and delivery 

under this Bond Resolution.  The Transfer Agent's certificate of registration and authentication 

on any Bond shall be deemed to have been duly executed if signed by an authorized officer of 

the Transfer Agent, but it shall not be necessary that the same officer sign said certificate on all 

of the Bonds that may be issued hereunder at any one time. 

SECTION 11.  (a)  In the event the Underwriter shall fail to designate the names, 

addresses and social security or tax identification numbers of the Registered Owners of the 

Bonds within thirty (30) days of the date of sale, or at such other later date as may be designated 

by the City, one Bond registered in the name of the Underwriter may be issued in the full amount 

for each maturity.  Ownership of the Bonds shall be in the Underwriter until the initial 

Registered Owner has made timely payment and, upon request of the Underwriter within a 

reasonable time of the initial delivery of the Bonds, the Transfer Agent shall re-register any such 
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Bond upon its records in the name of the Registered Owner to be designated by the Underwriter 

in the event timely payment has not been made by the initial Registered Owner. 

(b) Except as hereinabove provided, the Person in whose name any Bond shall be 

registered in the records of the City maintained by the Transfer Agent may be deemed the 

absolute owner thereof for all purposes, and payment of or on account of the principal of or 

interest on any Bond shall be made only to or upon the order of the Registered Owner thereof, or 

his legal representative, but such registration may be changed as hereinafter provided.  All such 

payments shall be valid and effectual to satisfy and discharge the liability upon such Bond to the 

extent of the sum or sums so paid. 

SECTION 12.  (a)  The City hereby establishes the 2015 Bond Fund which shall be 

maintained with a qualified depository in its name for the payment of the principal of and interest 

on the Bonds, and the payment of Agents' fees in connection therewith.  There shall be deposited 

into the 2015 Bond Fund as and when received: 

(i) The accrued interest and premium, if any, received upon delivery of the Bonds; 

(ii) The avails of any of the ad valorem taxes levied and collected pursuant to Section 

9 hereof; 

(iii) Any income received from investment of monies in the 2015 Bond Fund; and 

(iv) Any other funds available to the City which may be lawfully used for payment of 

the principal of and interest on the Bonds, and which the Governing Body, in its discretion, may 

direct to be deposited into the 2015 Bond Fund. 

(b) As long as any principal of and interest on the Bonds remains outstanding, the 

Clerk is hereby irrevocably authorized and directed to withdraw from the 2015 Bond Fund 

sufficient monies to make the payments herein provided for and to transfer same to the account 

of the Paying Agent in time to reach said Paying Agent at least five (5) days prior to the date on 

which said interest or principal and interest shall become due. 

SECTION 13.  The City hereby establishes the 2015 Costs of Issuance Fund which shall 

be held by the Escrow Agent under the Escrow Agreement.  A certain portion of the proceeds 

received upon the sale of the Bonds shall be deposited in the 2015 Costs of Issuance Fund.  Any 

income received from investment of monies in the 2015 Costs of Issuance Fund shall be 

deposited in the 2015 Costs of Issuance Fund.  Funds in the 2015 Costs of Issuance Fund shall be 

used by the Escrow Agent, upon receipt of written direction of the Mayor or Clerk as provided in 

Section 22 hereof, to pay the costs, fees and expenses incurred by the City in connection with the 

authorization, issuance, sale, validation and delivery of the Bonds.  Any amounts which remain 

in the 2015 Costs of Issuance Fund after the payment of the costs of issuance for the Bonds shall 

be transferred by the Escrow Agent to the City for deposit in the 2015 Bond Fund and used as 

permitted under State law. 

SECTION 14.  Upon the delivery of the Bonds, the Underwriter will remit the proceeds 

of the Bonds, for and on behalf of the City, as follows:  (i) a portion of the Bond proceeds will be 

paid directly to the Escrow Agent for deposit (a) in the Escrow 2005 Fund, which amount, 
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together with investment income thereon, will be sufficient to provide the Escrow 2005 

Requirement to effectuate the defeasance and advance refunding of the Refunded 2005 Bonds 

and the redemption of the Callable 2005 Bonds, (b) in the Escrow 2007 Fund, which amount, 

together with investment income thereon, will be sufficient to provide the Escrow 2007 

Requirement to effectuate the defeasance and advance refunding of the Refunded 2007 Bonds 

and the redemption of the Callable 2007 Bonds, and (c) in the 2015 Costs of Issuance Fund and 

used as provided in Section 13 hereof, all as set forth and described in the Escrow Agreement. 

SECTION 15.  (a)  Payment of principal on the Bonds shall be made, upon presentation 

and surrender of the Bonds at the principal office of the Paying Agent, to the Record Date 

Registered Owner thereof who shall appear in the registration records of the City maintained by 

the Transfer Agent as of the Record Date. 

(b) Payment of each installment of interest on the Bonds shall be made to the Record 

Date Registered Owner thereof whose name shall appear in the registration records of the City 

maintained by the Transfer Agent as of the Record Date.  Interest shall be payable in the 

aforesaid manner irrespective of any transfer or exchange of such Bond subsequent to the Record 

Date and prior to the due date of the interest. 

(c) Principal of and interest on the Bonds shall be paid by check or draft mailed on 

the Interest Payment Date to Registered Owners at the addresses appearing in the registration 

records of the Transfer Agent.  Any such address may be changed by written notice from the 

Registered Owner to the Transfer Agent by certified mail, return receipt requested, or such other 

method as may be acceptable to the Transfer Agent, such notice to be received by the Transfer 

Agent not later than the Record Date preceding the applicable principal or Interest Payment Date 

to be effective as of such date. 

SECTION 16.  The Bonds may be submitted to validation as provided by 31-13-1 et 

seq., Mississippi Code of 1972, as amended, and to that end the Clerk is hereby directed, if 

applicable, to make up a transcript of all legal papers and proceedings relating to the Bonds and 

to certify and forward the same to the State's Bond Attorney for the institution of validation 

proceedings. 

SECTION 17.  The City hereby covenants that it will not make any use of the proceeds 

of the Bonds or do or suffer any other action that would cause:  (i) the Bonds to be “arbitrage 

bonds” as such term is defined in Section 148(a) of the Code, and the Regulations promulgated 

thereunder; (ii) the interest on the Bonds to be included in the gross income of the Registered 

Owners thereof for federal income taxation purposes; or (iii) the interest on the Bonds to be 

treated as an item of tax preference under Section 57(a)(5) of the Code. 

SECTION 18.  The City hereby covenants as follows: 

(a) it has not abandoned, sold or otherwise disposed of any facility, equipment or 

improvement financed or refinanced directly or indirectly with the proceeds of the 2005 Bonds 

or the 2007 Bonds; 

(b) it does not intend to, during the term that any of the Bonds allocable to the 

Refunding Project are outstanding, abandon, sell or otherwise dispose of any facility, equipment 
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or improvement financed or refinanced directly or indirectly with the proceeds of the 2005 

Bonds or the 2007 Bonds;  

(c) it shall timely file with the Ogden, Utah Service Center of the Internal Revenue 

Service, such information report or reports as may be required by Section 148(f) and 149(e) of 

the Code; 

(d) it shall take no action that would cause the Bonds to be “federally guaranteed” 

within the meaning of Section 149(b) of the Code; 

(e) it will not employ an abusive arbitrage device in connection with the issuance by 

it of the Bonds which will enable it to obtain a material financial advantage (based on arbitrage) 

apart from the savings that may be realized as a result of the lower interest rates on the Bonds 

than on the Refunded Bonds and overburden the tax-exempt bond market; and 

(f) the amount of “excess gross proceeds,” as such term is defined in Income Tax 

Regulation § 1.148-10(c)(2), of the Bonds allocable to the Refunding Project will not exceed one 

percent (1%) of the proceeds received from the sale thereof. 

SECTION 19.  The City hereby covenants that it shall make, or cause to be made, the 

rebate required by Section 148(f) of the Code ("Rebate") in the manner described in Treasury 

Regulation §§1.148-1 through 1.148-11, as such regulations and statutory provisions may be 

modified insofar as they apply to the Bonds.  In accordance therewith, the City shall: 

(a) Within sixty (60) days of the last day of the fifth and each succeeding fifth "bond 

year" (which shall be the five-year period ending on the date five years subsequent to the date of 

the closing, unless another date is selected by the Governing Body of the City, and each 

succeeding fifth "bond year"), and within sixty (60) days of the date the last bond that is part of 

the Bonds is discharged the City shall (i) calculate, or cause to be calculated, the "rebate amount" 

as of each "computation date" or the "final computation date" attributable to any investment in 

"investment-type property" made by the City, of "gross proceeds" of the Bonds, and (ii) remit the 

following to the United States Treasury within sixty (60) days of the last day of the fifth and each 

succeeding fifth "bond year":  (A) an amount of money equal to such "rebate amount" (treating 

for purposes of such calculation any previous payments made to the United States Treasury on 

account of such "rebate amount" as if the payment on any such date was an "expenditure" 

constituting a "rebate payment"), (B) the calculations supporting the amount of "rebate amount" 

attributable to any investments in "investment-type property" made by the City of gross proceeds 

of the Bonds and (C) any other information required to comply with Section 148 of the Code. 

(b) The City shall keep accurate records of each investment-type property (as that 

term is defined in Section 148(b) of the Code), if any, acquired, directly or indirectly, with "gross 

proceeds" of the Bonds and each expenditure it makes with "gross proceeds."  Such records shall 

include the purchase price, nominal interest rate, dated date, maturity date, type of property, 

frequency of periodic payments, period of compounding, yield to maturity, amount actually or 

constructively realized on disposition, disposition date, and evidence of the "fair market value" 

of such property on the purchase date and disposition date (or deemed purchase or disposition 

date), for each item of such "investment-type property." 
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SECTION 20.  The City hereby designates the Bonds as “qualified tax-exempt 

obligations” as defined in and for the purposes of Section 265(b)(3) of the Code.  For purposes of 

this designation, the City hereby represents that: 

(a) the City reasonably anticipates that the amount of tax-exempt obligations to be 

issued by it during the period from January 1, 2015, to December 31, 2015, and the amount of 

obligations designated as “qualified tax-exempt obligations” by it, will not exceed $10,000,000 

when added to the aggregate principal amount of the Bonds; and  

(b) for purposes of this Section 20, the following obligations are not taken into 

account in determining the aggregate principal amount of tax-exempt obligations issued by the 

City:  (i) a private activity bond as defined in Section 141 of the Code (other than a qualified 

501(c)(3) bond, as defined in Section 145 of the Code); and (ii) any obligation issued to refund 

any other tax-exempt obligation (other than to advance refund within the meaning of Section 

149(d)(5) of the Code) as provided in Section 265(b)(3)(c) of the Code. 

SECTION 21.  The City hereby agrees for the benefit of the holders and beneficial 

owners of the Bonds for so long as it remains obligated to advance funds to pay the Bonds to 

provide certain updated financial and operating information and data listed below annually, and 

timely notice of specified material events, to the Municipal Securities Rulemaking Board (the 

"MSRB") through MSRB's Electronic Municipal Market Access system at www.emma.msrb.org 

("EMMA"), in the electronic format then prescribed by the Securities and Exchange Commission 

(the "SEC") (the "Required Electronic Format") pursuant to Rule 15c2-12, as amended from time 

to time (the "Rule") of the SEC, together with any identifying information or other information 

then required to accompany the applicable filing (the "Accompanying Information").  This 

information will be available free to securities brokers and the general public at EMMA. The City 

has agreed to provide Annual Updated Information (as defined below) to the MSRB in the 

Required Electronic Format through EMMA, together with any Accompanying Information. 

The City will provide the following annual information to the MSRB in the Required 

Electronic Format through EMMA, together with any Accompanying Information:  (1)  All 

quantitative financial information and operating data with respect to the City included in the 

Official Statement in APPENDIX A under the headings "TAX INFORMATION" and "DEBT 

INFORMATION", (2) the adopted budget of the City for the most recent Fiscal Year, and (3) the 

most recent, publicly available audited financial statements of the City (collectively, items (1) 

through (3), the "Annual Updated Information").  If audited financial statements are not 

publically available by the required time provided herein below, the City will provide notice of 

the non-availability in accordance with the Rule, and file the most recent, publicly available 

audited financial statements when they become available.  Audited financial statements will be 

prepared in accordance with the accounting principles promulgated by the State or such other 

accounting principles as the City may be required to employ from time to time pursuant to State 

law or regulation.  The City may provide the Annual Updated Information in full text or may 

incorporate by reference certain other publicly available documents, as permitted by the Rule. 

The City will provide the Annual Updated Information, if available, within twelve (12) 

months after the end of each Fiscal Year.  If the City changes its Fiscal Year, it will notify the 
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MSRB in the Required Electronic Format through EMMA, together with any Accompanying 

Information, of such change.  

Anyone requesting information under the continuing disclosure requirements of the Rule 

should contact the City Clerk, City Hall, 8710 Northwest Drive, Southaven, Mississippi 38671, 

Telephone Number (662) 280-2489. 

The City will also provide notice to the MSRB in the Required Electronic Format through 

EMMA, together with any Accompanying Information, in a timely manner not in excess of ten 

(10) business days after the occurrence of such events:  (1) principal and interest payment 

delinquencies; (2) unscheduled draws on debt service reserves, reflecting financial difficulties; 

(3) unscheduled draws on credit enhancements, reflecting financial difficulties; (4) substitution 

of credit or liquidity providers for the Bonds; or their failure to perform; (5) adverse tax 

opinions, IRS notices or events affecting the tax status of the Bonds; (6) defeasances; (7) rating 

changes; (8) tender offers; and (9) bankruptcy, insolvency receivership, or a similar proceeding 

by the obligated person.  The City will provide to the MSRB in the Required Electronic Format 

through EMMA, together with any Accompanying Information, notice of an occurrence of the 

following events, if such event is material to a decision to purchase or sell Bonds, in a timely 

manner not in excess of ten (10) business days after the occurrence of an event: (1) non-payment 

related defaults; (2) modifications to the rights of bond holders; (3) bond calls or redemption; (4) 

release, substitution, or sale of property securing repayment of the Bonds; (5) the consummation 

of a merger, consolidation, acquisition involving an obligated person, other than in the ordinary 

course of business, or the sale of all or substantially all the assets of an obligated person, other 

than in the ordinary course of business, or the entry into a definitive agreement to engage in such 

a transaction, or a termination of such an agreement, other than in accordance with its terms; and 

(6) appointment of a successor or additional trustee, or the change in the name of the trustee.  In 

addition, the City will provide timely notice of any failure by the City to provide the Annual 

Updated Information. 

The City has agreed to update information and to provide notices of material events only 

as described in this Section.  The City has not agreed to provide other information that may be 

relevant or material to a complete presentation of its financial results of operations, condition, or 

prospects or agreed to update any information that is provided, except as described herein.  The 

City makes no representation or warranty concerning such information or concerning its 

usefulness to a decision to invest in or sell Bonds at any future date.  The City disclaims any 

contractual or tort liability for damages resulting in whole or in part from any breach of its 

continuing disclosure agreement or from any statement made pursuant to its agreement, although 

holders or beneficial owners of Bonds may seek a writ of mandamus to compel the City to 

comply with its agreement. 

The City may amend its continuing disclosure agreement only if (1) the amendment is 

made in connection with a change in circumstances that arises from a change in legal 

requirements, change in law, or change in identity, nature, or status of the City, (2) the 

agreement, as amended, would have complied with the Rule at the date of sale of the Bonds, 

taking into account any amendments or interpretations of the Rule as well as any change in 

circumstance, and (3) the City receives an opinion of nationally recognized bond counsel to the 

effect that the amendment does not materially impair the interests of the holders and beneficial 
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owners of the Bonds.  If any such amendment is made, the City will include in its next Annual 

Updated Information an explanation in narrative form of the reasons for the change and its 

impact on the type of operating data or financial information being provided. 

SECTION 22.  The Escrow Agent upon receipt of authorization from the City is hereby 

authorized and directed to pay costs of issuance expenses on the closing date for the Bonds from 

the proceeds of the Bonds deposited in the 2015 Costs of Issuance Fund held under the Escrow 

Agreement for the costs of issuance of said Bonds; provided, however, total costs of issuance for 

said Bonds shall not exceed 4% of the par amount of the Bonds, excluding Underwriter's 

discount and original issue premium or discount, if any.  The Mayor and the Clerk or any other 

Authorized Officer are authorized to sign requisitions for the payment of costs of issuance for the 

Bonds. 

SECTION 23.  Each of the following constitutes an event of default under this Bond 

Resolution: 

(a) failure by the City to pay any installment of principal of or interest on any Bond at 

the time required;  

(b) failure by the City to perform or observe any other covenant, agreement or 

condition on its part contained in this Bond Resolution or in the Bonds, and the continuance 

thereof for a period of thirty (30) days after written notice thereof to the City by the Registered 

Owners of not less than ten percent (10%) in principal amount of the then outstanding Bonds; or  

(c) an Act of Bankruptcy occurs. 

SECTION 24.  The Mayor and Clerk and any other Authorized Officer are authorized to 

execute and deliver such resolutions, certificates and other documents and instruments as are 

required for the sale, issuance and delivery of the Bonds and the completion of the Project as 

contemplated in this Bond Resolutions. 

SECTION 25.  The Governing Body, acting for an on behalf of the City, hereby 

irrevocably elects and directs that the Refunded Bonds selected for refunding shall be redeemed 

on such date as may be determined by the Financial Advisor, the Mayor and the Chief 

Administrative Officer to be in the best interest of the City and that is in compliance with the 

terms and provisions of the 2005 Bond Resolution, the 2007 Bond Resolution and the Act.  The 

City is hereby authorized and directed to notify the (a) 2005 Paying Agent of the refunding of the 

Refunded 2005 Bonds, and the 2005 Paying Agent is hereby authorized and directed to provide 

notice of the redemption of the Refunded 2005 Bonds to the holders of such Refunded 2005 

Bonds pursuant to the terms and provisions of the 2005 Bond Resolution, as provided on Exhibit 

C hereto; and (b) 2007 Paying Agent of the refunding of the Refunded 2007 Bonds, and the 2007 

Paying Agent is hereby authorized and directed to provide notice of the redemption of the 

Refunded 2007 Bonds to the holders of such Refunded 2007 Bonds pursuant to the terms and 

provisions of the 2007 Bond Resolution, as provided on Exhibit D hereto.  

SECTION 26.  The Mayor is hereby authorized and directed to appoint a verification 

agent (the "Verification Agent") in connection with the Bonds and the Refunded Bonds.  The 

Verification Agent will verify the arithmetical accuracy of certain computations prepared by the 
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Underwriter which show the present value difference between the debt service on the Bonds and 

the debt service on the Refunded Bonds. 

SECTION 27.  Under the 2005 Bond Resolution, the 2007 Bond Resolution and the Act, 

upon the issuance of the Bonds, the Refunded Bonds selected for refunding will be legally and 

economically defeased.   

SECTION 28.  The Mayor is hereby directed, to take all actions necessary to secure an 

appropriate rating(s) on the Bonds. 

SECTION 29.  Whitney Bank d/b/a Hancock Bank, Jackson, Mississippi is hereby 

designated to serve as Escrow Agent under and pursuant to the Escrow Agreement, and 

Raymond James & Associates, Inc. is hereby designated as the Underwriter for the Bonds. 

SECTION 30.  The Preliminary Official Statement, in the form submitted to this meeting 

and attached hereto as Exhibit A, shall be, and the same hereby is, approved in substantially said 

form with such changes, omissions, insertions and revisions therein as the Mayor, as 

representative of the Governing Body, may in such officer’s opinion determine to be required.  

The Governing Body deems the Preliminary Official Statement to be "final" as required by SEC 

Rule 15c2-12(b)(1).  The actions of the Mayor and all other persons in connection with the 

preparation of the Preliminary Official Statement are hereby ratified and confirmed.  The Mayor 

and the City Clerk are hereby authorized and directed to distribute the Preliminary Official 

Statement to the Underwriter and to cause to be prepared and to execute and deliver a final 

Official Statement in substantially the form of the Preliminary Official Statement with such 

changes, insertions and omissions from the Preliminary Official Statement as may be approved 

by such officer, said execution being conclusive evidence of such approval. 

SECTION 31.  The Escrow Agreement, in the form submitted to this meeting and 

attached hereto as Exhibit C, shall be, and the same hereby is, approved in substantially said 

form.  The Mayor and City Clerk are hereby authorized and directed to execute and deliver the 

Escrow Agreement with such changes, insertions and revisions therein as the Mayor, as 

representative of the Governing Body, may in such officer’s opinion determine to be required, 

said execution being conclusive evidence of such approval.  All proceeds of the Bonds held by 

the Escrow Agent shall be invested only as provided for by the Escrow Agreement, the 2005 

Bond Resolution, the 2007 Bond Resolution and the Act.  The Governing Body hereby 

authorizes any of the Escrow Agent, Bond Counsel or the Underwriter to make the initial 

application with the Department of the Treasury, Bureau of Public Debt, Division of Special 

Investments, Parkersburg, West Virginia for United States Treasury Securities - State and Local 

Government Series in connection with the investment requirements under the terms and 

conditions of the Escrow Agreement, as well as a final application for SLGS in connection with 

the Refunding Project, as necessary. The Governing Body further authorizes the Mayor and/or 

City Clerk to execute an Escrow Bidding Agent Agreement, as applicable, if such agreement is 

deemed necessary in connection with completing the Refunding Project. 

SECTION 32.  If in the opinion of the City and Bond Counsel, a supplement or 

amendment to the Preliminary Official Statement and/or Official Statement is necessary to 

provide proper disclosure for the Bonds, the Governing Body of the City hereby authorizes (a) 
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the Bond Counsel to prepare such supplement or amendment to the Preliminary Official 

Statement and/or the Official Statement in a form and in a manner approved by the Bond 

Counsel, and (b) the Underwriter for the Bonds to provide distribution of such supplement or 

amendment to the Preliminary Official Statement and/or Official Statement, as the case may be, 

in connection with the sale of the Bonds. 

SECTION 33.  That the City hereby certifies that it will be in current compliance with 

the continuing disclosure requirements of Securities and Exchange Commission Rule 15c2-12, as 

amended (the "Rule") in connection with all applicable bond issues sold, issued and delivered by 

the City since July 1, 1995, subject to the Rule, prior to the sale of the Bonds. 

SECTION 34.  Except as otherwise expressly provided herein, nothing in this resolution, 

express or implied, is intended or shall be construed to confer upon any Person or firm or 

corporation other than the City, the holders of the Bonds issued under the provisions of this Bond 

Resolution, the Governing Body and the Paying and Transfer Agent, any right, remedy, or claim, 

legal or equitable, under and by reason of this resolution or any of the provisions hereof.  This 

Bond Resolution and all of its provisions are intended to be and shall be for the sole and 

exclusive benefit of the City, the Governing Body and the holders from time to time of the Bonds 

issued under the provisions hereof. 

SECTION 35.  All covenants, stipulations, obligations and agreements of the City 

contained in this resolution, shall be binding upon the City, and, except as otherwise provided in 

this resolution, all rights, powers and privileges conferred and duties and liabilities imposed upon 

the City by the provisions of this resolution, shall be exercised or performed by the City.  No 

stipulation, obligation or agreement herein contained or any other document necessary to 

conclude the issuance and sale of the Bonds shall be deemed to be a stipulation, obligation or 

agreement of any officer, agent or employee of the City, including its Governing Body, in his or 

her individual capacity, and no such officer, agent or employee shall be personally liable on the 

Bonds or be subject to personal liability or accountability by reason of the issuance and sale 

thereof. 

SECTION 36.  If any one or more of the provisions of this resolution shall for any 

reason be held to be illegal or invalid, such illegality or invalidity shall not affect any of the other 

provisions of this resolution, but this resolution shall be construed and enforced as if such illegal 

or invalid provision or provisions had not been contained herein. 

SECTION 37.  All orders, resolutions or proceedings of the Governing Body in conflict 

with any provision hereof shall be, and the same are hereby repealed, rescinded and set aside, but 

only to the extent of such conflict.  For cause, this Bond Resolution shall become effective upon 

the adoption hereof. 
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Following the reading of the foregoing Bond Resolution, Alderman ____________ 

seconded the motion for its adoption.  The Mayor put the question to a roll call vote, and the 

result was as follows: 

 

Alderman William Brooks Voted: _______ 

Alderman Kristian Kelly Voted: _______ 

Alderman Shirley Beshears Voted: _______ 

Alderman George Payne Voted: _______ 

Alderman Joel Gallager Voted: _______ 

Alderman Scott Ferguson Voted: _______ 

Alderman Raymond Flores Voted: _______ 

 

The motion having received the affirmative vote of a majority of the members present, 

the Mayor declared the motion carried and the Bond Resolution adopted this the 3rd day of 

March, 2015 

 

              

      MAYOR 

ATTEST: 

       

CITY CLERK 

(SEAL) 
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EXHIBIT A 

 

FORM OF PRELIMINARY OFFICIAL STATEMENT



 

 

EXHIBIT B 

 

FORM OF BOND PURCHASE AGREEMENT



 

 

EXHIBIT C 

 

FORM OF NOTICE OF REFUNDING/REDEMPTION FOR 2005 BONDS



 

 

[TO BE PLACED ON CITY LETTERHEAD] 

 

First National Bank of Clarksdale 

Clarksdale, Mississippi 

Attention: Trust Department 

 

 

RE: Refunding of outstanding maturities of the City of Southaven, Mississippi General 

Obligation Bonds, dated December 1, 2005, issued in the aggregate principal amount 

of $4,500,000 (the “2005 Bonds”), maturing in the years 2016 through 2025 (the 

“Refunded 2005 Bonds”) and the redemption price of the 2005 Bonds, maturing in 

the years 2016 through 2025(the “Callable 2005 Bonds”)  

 

Ladies and Gentlemen: 

 

The Mayor and Board of Aldermen (“Governing Body”) for the City of Southaven, 

Mississippi, acting for and on behalf of the City of Southaven, Mississippi (the “Issuer”) adopted a 

resolution on March 3, 2015, which authorized the refunding of the Refunded 2005 Bonds and the 

Issuer does hereby irrevocably exercise its option to call for redemption the Callable 2005 Bonds 

effective December 1, 2015, at par, and hereby directs First National Bank of Clarksdale, Clarksdale, 

Mississippi, the paying agent for the 2005 Bonds (in such capacity, the “2005 Paying Agent”), to 

take any action required under the Bond Resolution dated November 15, 2005 (the “2005 Bond 

Resolution”), including, without limitation, the giving of notice thereunder, to accomplish such 

redemption. Such optional redemption shall be carried out in accordance with the provisions of the 

2005 Bond Resolution and the 2005 Paying Agent is hereby authorized to utilize the funds 

deposited with Whitney Bank d/b/a Hancock Bank, Jackson, Mississippi, in its capacity as 

escrow agent (in such capacity, the “Escrow Agent”), pursuant to an Escrow Agreement dated 

____ by and between the City and the Escrow Agent, which funds have been derived from a 

portion of the proceeds of the Issuer's $_____,000 General Obligation Refunding Bonds, Series 

2015, to be dated the date of delivery thereof (the “Bonds”). 

From the date of the issuance of the Bonds, the 2005 Paying Agent shall provide for the debt 

service due on the Refunded 2005 Bonds and the funds for the optional redemption of the Callable 

2005 Bonds from the funds deposited with the Escrow Agent by the City. 

It is the responsibility of the 2005 Paying Agent to assure that all publications and form of 

redemption notices conform to the requirements of the 2005 Bond Resolution. 

Sincerely, 

__________________________________________ 

      Mayor/City Clerk of the City of 

Southaven, Mississippi 

 

cc:  Municipal Securities Rulemaking Board 

 (via website) at www.emma.msrb.org



 

 

EXHIBIT D 

 

FORM OF NOTICE OF REFUNDING/REDEMPTION FOR 2007 BONDS



 

 

[TO BE PLACED ON CITY LETTERHEAD] 

 

 

 

Whitney Bank (formerly Hancock Bank) 

1855 Lakeland Drive 

Suite Q230 

Jackson, MS 39216-4954 

Attention: Trust Department 

 

 

RE: Refunding of outstanding maturities of the City of Southaven, Mississippi General 

Obligation Bonds, dated July 1, 2007, issued in the aggregate principal amount of 

$6,000,000 (the “2007 Bonds”), maturing in the years 2018 through 2027 (the 

“Refunded 2007 Bonds”) and the redemption price of the 2007 Bonds, maturing in 

the years 2018 through 2027(the “Callable 2007 Bonds”)  

 

Ladies and Gentlemen: 

 

The Mayor and Board of Aldermen (“Governing Body”) for the City of Southaven, 

Mississippi, acting for and on behalf of the City of Southaven, Mississippi (the “Issuer”) adopted a 

resolution on March 3, 2015, which authorized the refunding of the Refunded 2007 Bonds and the 

Issuer does hereby irrevocably exercise its option to call for redemption the Callable 2007 Bonds 

effective July 1, 2017, at par, and hereby directs Whitney Bank d/b/a Hancock Bank, Jackson, 

Mississippi, the paying agent for the 2007 Bonds (in such capacity, the “2007 Paying Agent”), to 

take any action required under the Bond Resolution dated June 14, 2007 (the “2007 Bond 

Resolution”), including, without limitation, the giving of notice thereunder, to accomplish such 

redemption. Such optional redemption shall be carried out in accordance with the provisions of the 

2007 Bond Resolution and the 2007 Paying Agent is hereby authorized to utilize the funds 

deposited with Whitney Bank d/b/a Hancock Bank, Jackson, Mississippi, in its capacity as 

escrow agent (in such capacity, the “Escrow Agent”), pursuant to an Escrow Agreement dated 

____ by and between the City and the Escrow Agent, which funds have been derived from a 

portion of the proceeds of the Issuer's $_____,000 General Obligation Refunding Bonds, Series 

2015, to be dated the date of delivery thereof (the “Bonds”). 

From the date of the issuance of the Bonds, the 2007 Paying Agent shall provide for the debt 

service due on the Refunded 2007 Bonds and the funds for the optional redemption of the Callable 

2007 Bonds from the funds deposited with the Escrow Agent by the City. 

It is the responsibility of the 2007 Paying Agent to assure that all publications and form of 

redemption notices conform to the requirements of the 2007 Bond Resolution. 

Sincerely, 

__________________________________________ 

      Mayor/City Clerk of the City of 

Southaven, Mississippi 

 

cc:  Municipal Securities Rulemaking Board 

 (via website) at www.emma.msrb.org



 

 

EXHIBIT E 

 

ESCROW AGREEMENT
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

APPOINTING DEPUTY CLERKS 

 

WHEREAS, the City of Southaven (“City”) desires to serve 

its citizens by providing continuing education for its employees 

as it relates to certain  City functions and laws; and   

 

WHEREAS, the City has provided the funding for certain 

employees to apply and procure the requirements needed to obtain 

the Certified Municipal Clerk designation; and  

 

WHEREAS, in addition to the application and training for 

the Certified Municipal Clerk designation, an individual must be 

appointed as a City Deputy Clerk; and  

 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi as follows, to 

wit: 

 

1. Pursuant to Mississippi Code Section 21-15-23, the 

following individuals shall be appointed Deputy 

Clerks: 

 

  Andrea Mullen 

  Pam Pyle 

  Daniel Kelley 

  Janice McRee 

  Melitta Duncan 

  Stacey Title   

  

2.    The Mayor, City Clerk, and/or CAO are authorized to    
   take any and all action to effectuate the intent of  

   this Resolution and administer the oath to each  

   individual and surety shall be posted for each person    

   in an amount no less than $50,000.00. 

 

 

 

REMAINDER OF PAGE LEFT BLANK 

 

 

 

 

 

 

 



 

 

Following the reading of the foregoing Resolution, Alderman 

____________ made the motion and Alderman _________ seconded the 

motion for its adoption.  The Mayor put the question to a roll 

call vote, and the result was as follows: 

 

Alderman William Brooks   voted:  

Alderman Kristian Kelly    voted:   

Alderman Shirley Beshears  voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman Scott Ferguson    voted:  

Alderman Raymond Flores    voted:   

 

 

 

RESOLVED AND DONE, this 3rd day of March, 2015. 

 

 

_________________________________ 

DARREN L. MUSSELWHITE, MAYOR 

 

ATTEST: 

 

 

_______________________________ 

Sheila Heath, CITY CLERK 
 

 

 

 









 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  

CITY OF SOUTHAVEN, MISSISSIPPI FOR LEASE DONATION OF SOUTHAVEN 

SNOWDEN HOUSE TO COPS FOR KIDS AND VARIANCE  

FROM RENTAL POLICY FOR FUNDRAISER ON APRIL 11, 2015 

 

WHEREAS, the City of Southaven (“City”) pursuant to Mississippi Code Sections 17- 

3-1, 17-3-3, 21-17-1(3)(b)(ii) and 21-19-65 desires to donate the Southaven Snowden House 

(“House”) to the Cops for Kids Non-Profit Organization (“Cops”) on April 11, 2015; and  

  

WHEREAS, the City has control of the municipal property Snowden Grove and has the 

authority under the City’s Rental Policy to donate use of the Arena to the Cops as it a non-profit 

entity as represented in its application to the City and the Cops will use the House to host a 

fundraiser which will benefit the Make-A-Wish Foundation of the Mid-South; and   

 

WHEREAS, the City finds that Cops mission and purpose for this specific fundraiser at 

the House on April 5
th

 is consistent with the mandates of Mississippi Code Section 21-17-

1(3)(b)(ii) and 21-19-65 and allows the Cops to utilize via an in-kind donation of the lease from 

the City; and  

 

WHEREAS, the City finds that the Cops will raise funds at the April 5 fundraiser that 

will match or exceed the in-kind donation of the House provided by the City pursuant to 

Mississippi Code Section 21-19-65; and 

 

WHEREAS,  the City finds that the public entertainment and publicity from the donation 

to Cops for Kids will be helpful toward advancing the moral interests of the City; and  

. 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY, 

ACTING FOR AND ON BEHALF OF THE CITY, AS FOLLOWS: 

SECTION 1.  Pursuant to Mississippi Code 21-17-1(3)(b)(ii) and 21-19-65, the 

Governing Body of the City hereby donates the House to the Cops on April 11, 2015 to assist 

with the fundraiser, which fundraiser will raise funds which exceed the in-kind donation of the 

City, and to assist the efforts of the fundraiser to benefit the Make-A-Wish Foundation of the 

Mid-South for the advancement of the moral interest of the City.  

SECTION 2.  Pursuant to Mississippi Code 17-3-1 and 17-3-3, the City also desires to 

advertise its City Facilities, including the House, and desires to advance the moral interest of the 

City by allowing the House to be used by the Cops for the fundraiser based on the purposes of 

the fundraiser.  

SECTION 3.  The City hereby grants the Cops a variance from the City Rental Policy 

and allows alcohol to be served at the event on April 11, 2015 in accordance and restrictions 

under the City Rental Policy.  

SECTION 4.  On behalf of the City, the Mayor or his designee is directed to take all 

actions to effectuate this Resolution.  



 

 

 

Following the reading of the foregoing resolution, Alderman________________ made the 

motion to adopt the Resolution and Alderman ____________________seconded the motion for 

its adoption.  The Mayor put the question to a roll call vote and the result was as follows: 

Alderman William Brooks   voted: ______ 

Alderman Kristian Kelly    voted:  ______ 

Alderman Shirley Beshears   voted:  ______ 

Alderman George Payne   voted: ______ 

Alderman Joel Gallagher   voted:  ______ 

Alderman Scott Ferguson    voted: ______ 

Alderman Raymond Flores    voted:  ______ 

 

RESOLVED AND DONE, this 3
rd

 day of March, 2015. 

 

 

 

 

 

_________________________________ 

DARREN MUSSELWHITE, MAYOR 

 

ATTEST: 

 

_______________________________ 

CITY CLERK’S OFFICE 

 

 

 



 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  

CITY OF SOUTHAVEN, MISSISSIPPI FOR LEASE DONATION OF SOUTHAVEN 

SNOWDEN PAVILION TO NEW HOPE MISSIONARY BAPTIST CHURCH 

 FOR 5K RUN ON OCTOBER 17, 2015 

 

WHEREAS, the City of Southaven (“City”) pursuant to Mississippi Code Sections 17- 

3-3, 21-17-1(3)(b)(ii) and 21-19-65 desires to donate use of the Southaven Snowden Pavilion 

(“Pavilion”) to New Hope Missionary Baptist Church (“New Hope”); and  

 

WHEREAS, the City has control of the municipal property, the Arena, and has the 

authority under the City’s Rental Policy and applicable law to donate use of the Pavilion to New 

Hope as it a non-profit entity located in the City and New Hope will use the Pavilion to host a 5k 

run which will benefit local student scholarships in the City; and   

 

WHEREAS, the City finds that New Hope’s purpose for this event at the Pavilion is 

consistent with the mandates of Mississippi Code Section 21-17-1(3)(b)(ii) and 21-19-65 and 

allows New Hope to utilize via an in-kind donation of the lease from the City; and  

 

WHEREAS, the City finds that New Hope will raise funds or has funds on-hand at the 

that will match or exceed the in-kind donation of the Pavilion provided by the City pursuant to 

Mississippi Code Section 21-19-65; and 

 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY, 

ACTING FOR AND ON BEHALF OF THE CITY, AS FOLLOWS: 

SECTION 1.  Pursuant to Mississippi Code 21-17-1(3)(b)(ii) and 21-19-65, the 

Governing Body of the City hereby donates use of the Pavilion to New Hope on November 1, 

2014 to assist with the 5k run, which f will raise funds which exceed the in-kind donation of the 

City, and to assist the efforts of the fundraiser to benefit local student scholarships in the City for 

the advancement of the moral interest of the City.  

SECTION 2.  Pursuant to Mississippi Code 17-3-3, the City also desires to advertise its 

City Facilities, including the Pavilion, and desires to advance the moral interest of the City by 

allowing the Pavilion to be used by New Hope for the fundraiser based on the purposes of the 

fundraiser.  

SECTION 3.  On behalf of the City, the Mayor or his designee is directed to take all 

actions to effectuate this Resolution.  

 

 

REMAINDER OF PAGE LEFT BLANK 

 

 



 

 

Following the reading of the foregoing resolution, Alderman________________ made the 

motion to adopt the Resolution and Alderman ____________________seconded the motion for 

its adoption.  The Mayor put the question to a roll call vote and the result was as follows: 

Alderman William Brooks   voted: ______ 

Alderman Kristian Kelly    voted:  ______ 

Alderman Shirley Beshears   voted:  ______ 

Alderman George Payne   voted: ______ 

Alderman Joel Gallagher   voted:  ______ 

Alderman Scott Ferguson    voted: ______ 

Alderman Raymond Flores    voted:  ______ 

 

RESOLVED AND DONE, this 3
rd

 day of March, 2015. 

 

 

 

_________________________________ 

DARREN MUSSELWHITE, MAYOR 

 

ATTEST: 

 

_______________________________ 

CITY CLERK 

 

 

 



 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  

CITY OF SOUTHAVEN, MISSISSIPPI FOR LEASE DONATION OF SOUTHAVEN 

ARENA TO DESOTO COUNTY FRIENDS OF THE NRA  

AND VARIANCE FROM RENTAL POLICY FOR 

FUNDRAISER ON MAY 29, 2015 

 

WHEREAS, the City of Southaven (“City”) pursuant to Mississippi Code Sections 17-3-

1, 17- 3-3, 21-17-1(3)(b)(ii) and 21-19-65 desires to donate the Southaven Arena (“Arena”) to 

the Desoto County Friends of the NRA (“NRA”) on May 29, 2015; and  

 

WHEREAS, the City has control of the municipal property at the Arena and has the 

authority under the City’s Rental Policy to donate use of the Arena to the NRA as it a 501(c)(3) 

and the NRA will use the Arena to host a fundraiser which will benefit youth sports, ROTC, law 

enforcement and youth education which advances the moral interest of the City; and   

 

WHEREAS, the City finds that NRA’s mission and purpose for this specific fundraiser 

at the Arena on May 29, 2015 is consistent with the mandates of Mississippi Code Section 21-

17-1(3)(b)(ii) and 21-19-65 and allows the NRA to utilize property via an in-kind donation of the 

lease from the City; and  

 

WHEREAS, the City finds that the NRA will raise funds at the May 29, 2015 fundraiser 

that will match or exceed the in-kind donation of the Arena provided by the City pursuant to 

Mississippi Code Section 21-19-65; and 

. 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY, 

ACTING FOR AND ON BEHALF OF THE CITY, AS FOLLOWS: 

SECTION 1.  Pursuant to Mississippi Code Sections 21-17-1(3)(b)(ii) and 21-19-65, the 

Governing Body of the City hereby donates the Arena to the NRA on May 29, 2015 to assist 

with the fundraiser, which fundraiser will raise funds which exceed the in-kind donation of the 

City, and to assist the efforts of the fundraiser to benefit youth sports, ROTC, law enforcement 

and youth education for the advancement of the moral interest of the City.  

SECTION 2.  Pursuant to Mississippi Code Sections 17-3-1 and 17-3-3, the City also 

desires to advertise its City Facilities and desires to advance the moral interest of the City by 

allowing the Arena to be used by the NRA for the fundraiser based on the purposes of the 

fundraiser.  

SECTION 3.  The City hereby grants the NRA a variance from the City Rental Policy 

and allows alcohol to be served at the event on May 29, 2015 as the Desoto County Sherriff’s 

Office will provide security in accordance with the City Facilities Use Policy.  

SECTION 4.  On behalf of the City, the Mayor or his designee is directed to take all 

actions to effectuate this Resolution.  

 



 

 

Following the reading of the foregoing resolution, Alderman________________ made the 

motion to adopt the Resolution and Alderman ____________________seconded the motion for 

its adoption.  The Mayor put the question to a roll call vote and the result was as follows: 

Alderman William Brooks   voted: ______ 

Alderman Kristian Kelly    voted:  ______ 

Alderman Shirley Beshears   voted:  ______ 

Alderman George Payne   voted: ______ 

Alderman Joel Gallagher   voted:  ______ 

Alderman Scott Ferguson    voted: ______ 

Alderman Raymond Flores    voted:  ______ 

 

RESOLVED AND DONE, this 3rd day of March, 2015. 

 

 

 

_________________________________ 

DARREN MUSSELWHITE, MAYOR 

 

ATTEST: 

 

_______________________________ 

CITY CLERK’S OFFICE 

 

 

 

 



City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

City of Southaven 
Office of Planning and Development 
Design Review Staff Report 
 

 

Date of Hearing: February 23, 2015 

Public Hearing Body: Planning Commission 

Applicant Sunny Sethi 
1554 W Peace Street 
Canton, MS  
601-613-1188 

Total Acreage: 2.67 acres 

Existing Zone: Planned Commercial (C-4)  

Location of Site Plan Application: West side of Hwy 51, South side of First 
Commercial Drive North 

 

Comprehensive Plan Designation: Commercial District  

Staff Comments:  
 
The applicant is requesting site plan approval for a 4,400 sq. ft retail building to be located on 
2.67 acres of property on the south side of Stateline Road, west of Hwy. 51.  
The following design criteria has been submitted by the applicant:  
 
Building Elevations: 
The applicant is proposing to utilize the existing brick structure for the main bldg. and paint the 
brick to match the newly constructed areas which include: HVAC court, bldg. façade 
improvements and dumpster screen walls.  The new construction utilizes a red brick for the 
primary color and a tan for accent brick.  Per the renderings, the applicant will adjust the front 
façade by increasing the height of the center area over the entrance and at each end to give the 
appearance of raised columns.  The accent brick will be used along the wainscot line and at the 
roof parapet cap.  Additional accent brick is shown in areas of the columns along the front.  The 
HVAC screen walls utilize the accent brick as well.  The sides of the building and the rear of the 
building are not proposed with accent brick because the applicant is using the existing 
materials.  The windows and door are proposed with pre-fab aluminum canopies shown in dark 
brown or bronze.  Per the elevations, the gas canopy area will have solid brick columns 
matching the red brick of the building with the tan accent brick.  The actual canopies are shown 
as blank and white, which is standard until a submittal comes in for the gas franchise.  This 
approval will be handled separately and administratively per normal procedure.   
 



City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

Landscape:  
The applicant is showing the following planting schedule for the site:  
Shade trees: Allee Elm at 3.5” caliper 
Ornamental trees: Natchez Crape at 8’ with 3 trunk minimum, Leland Cypress at 2.5” caliper 
Shrubs: Dwarf Japanese Holly at 3 gallons. 
 
The streetscape along Stateline Road is shown with a mixture of materials.  On the west side of 
the access drive the applicant is proposing two crape myrtles with a meandering line of 
Japanese holly between.  On the east side of the drive the applicant is showing a continuation 
of the shrub line with three Allee Elms and Leland Cypress incorporated.  The monument sign 
for the site has been placed in this area and shows a ring of holly around the sign.  The medians 
and the immediate area alongside the building are showing crape myrtles and holly.  There is a 
narrow curb between the drive isle and Assembly Drive, which the applicant has shown a single 
solid row of holly.  There is no screening shown around the dumpster area.   
 
Decorative light poles have been located on two of the three entry points.   

Staff Recommendations: 
Staff is very leery with painting brick and matching new materials; however, this is a retro fit 
site so staff is willing to work with the applicant.  Before the overall painting happens, staff 
would like to be notified and met on site for a sample area inspection next to the new brick to 
ensure the transition is agreeable.  Additionally, with all new buildings, the City likes to see a 
mixture of materials.  That being said, the applicant should incorporate stacked stone around 
the main entry on the Stateline Road side.  Since the parking is situated on the west and south 
side, staff is concerned with access and appearance on the west side especially.  Staff would like 
to see some additional design work on the west side so it appears more like a storefront.  Staff 
is also concerned with the east side of the building not being broken up via material change.  
Staff does feel that a material change is not feasible since this side is part of the existing brick 
structure so staff suggests either placing faux windows or placing limestone accent areas for 
possible additional signage to match the tan accent brick.   
 
The landscaping should be increased along Stateline Road.   Staff would suggest a single row in 
a half circle design of double knock out roses around the Allee Elm on the northeast corner of 
the site and also around the back of the crape myrtle on the west side of the main entrance on 
Stateline Road.  Staff would also add two Leyland cypresses on the west side of the access.  
Additionally, staff would like to see the single row of holly broken up on the east side by placing 
two to three Leyland cypresses in the mix to break up the line.  The applicant should replace the 
two crape myrtles on the west side of the building with Allee Elms and add knock out roses 
around them.  The applicant should place a single large Miscanthus with knock out roses 
around it on the north side of the HVAC unit walls.  If the applicant agrees to plant even heavier 
on this west side, it may decrease the need to add storefront materials.  Finally, as with all 
landscape designs, the applicant will be required to irrigate the landscape and provide irrigation 
as builts to the City.  
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SITE
SECTION 23, TOWNSHIP 1 S, RANGE 8 W
LOTS 2 & 3, ASSEMBLY COMMERCIAL PARK SUBDIVISION
ZONED C‐4 COMMERCIAL
LOT AREA = 116,966 SF (2.67 ACRES)

BUILDING
EXISTING BUILDING RENOVATION

CONVENIENCE STORE WITH (7) MULTI‐PRODUCT FUEL PUMPS/ISLANDS
UNDER (2) SEPARATE CANOPIES

4,400 GROSS BUILDING S.F.
19' ‐ 0" MAX HEIGHT, SINGLE STORY
F.A.R. = 4,400 SF/116,966 SF = .037 < 1.0 ALLOWABLE FOR C‐4

PARKING
TOTAL ALL SPACES = 15 SPACES + 14 @ FUEL PUMPS
TOTAL ADA SPACES = 1 ADA SPACE

LANDSCAPING
TOTAL PERVIOUS LANDSCAPED AREA = 52,566 S.F.
IMPERVIOUS AREA RATIO = 64,400 S.F. / 116,966 S.F. =

0.55 < 0.85 ALLOWABLE FOR C‐4

PROPOSED DECORATIVE
POST LIGHT FIXTURES



A. All dimensions for exterior walls are to exterior face of framing and/or edge of slab, or
exterior face of finish veneer (brick / precast) unless noted otherwise.

B. All dimensions for interior partitions are to centerline of stud unless noted otherwise.
C. Exterior windows and doors are dimensioned to the centerline of unit, unless noted

otherwise.
D. For all dimensions not included, see Structural Drawings and/ or Architectural Wall

Sections.
E. All Doors located 6" from finish face of wall to hinge side of door unless noted otherwise.
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General Notes - Floor Plan1E
Scale:  1/8" = 1'‐0"1B Floor Plan - Exterior Shell

Scale:  1/8" = 1'‐0"4D North Elevation

Scale:  1/8" = 1'‐0"3D East Elevation

Scale:  1/8" = 1'‐0"2D South Elevation

Scale:  1/8" = 1'‐0"1D West Elevation

Scale:4B 3D View from NE







2014 2015 2016 2017
In 2040
LRTP 

Horizon 
Year 

PE-D $192,000
ROW $240,000

CONST
PE-D $72,000
ROW $512,000

CONST
$0 $0 $264,000 $752,000

Hacks Cross Rd (MS-302 to Stateline Rd) Olive Branch $640,000 34

State Line Rd (Crumpler to MS-178) Olive Branch $120,000 32

State Line Rd (Davidson to Malone) Olive Branch $220,000 26

McIngvale Rd (Commerce to Byhalia) Hernando $901,280 26

Byhalia Rd (Parkway to McIngvale) Hernando $837,600 26

Byhalia Rd (Craft to MS-305) Desoto County $256,000 23

Davidson Rd (MS-302 to Stateline Rd) Olive Branch $240,000 23
Commerce Rd West (Lamar Place East to 
Caffey) Hernando $491,200 21

MS-304 (Emerald Forest to Tunica County 
Line) Desoto County $256,000 19

Red Banks Rd (Byhalia to Lee) Desoto County $217,600 2
Craft-Goodman Frontage Rd (Craft to MS-
302 Bypass) Olive Branch $380,000 28

Camp Creek Blvd (Pigeon Roost to Craft-
Goodman Frontage) Olive Branch $240,000 26

Total Funds Requested $4,799,680

$4,179,680

Bethel Rd and Business Center Dr Olive Branch $150,000 23

Magnolia Dr and Old Goodman Rd Olive Branch $150,000 19

Magnolia Dr and MS-178 Olive Branch $150,000 19

WalMart Entrance Olive Branch $150,000 25
Old Goodman Rd and MS-302 Bypass 
(East) Olive Branch $200,000 24

Total Funds Requested $800,000

$450,000

Stateline Rd (US-51 to Northwest Dr) Southaven $693,368 29

Total Funds Requested $693,368

$693,368

Stateline Rd Olive Branch $640,000 35

Total Funds Requested $640,000

$640,000

Total STP Federal Funds Qualify for FY 

Total Funds Qualify:

Total Funds Qualify:

Total Funds Qualify:

Total Funds Qualify:

Total Funds Qualify (PE and ROW):

$6,979,048

Urban 
Principal 
Arterial

Total 
Points

Federal 
Funds 

Requested

Total 
Points

Total 
Points

Federal 
Funds 

Requested

Project Name Agency

New Road

Getwell Road Widening (Star Landing to 
Pleasant Hill)

Commerce Street Extension (Della to 
Jaybird)

$5,232,000

$1,016,000

Bridge Grouping

Bicycle and Pedestrian Grouping

Project Name Agency
Federal 
Funds 

Requested

Project Name Agency
Federal 
Funds 

Requested

Functional 
Class

Mississippi Road Projects

MS FY 2014‐17 TIP Project Ranking Scoresheet: Round II Aplications

Resurfacing Grouping

Signalization Grouping

Total Funds Requested (Including Construction)

DeSoto County 00410003-
00410005

Funds per year

Total 
Points

Project Name Agency

Yes 2030DeSoto County 02810012-
02810013

Total 
Points

LRTP Status

33 Yes 2040

Project Name Agency Phase LRTP #
Federal Funds Requested

22



16. 
Mayor's Report



17. 
Citizen's Agenda 



Personnel Docket

March 3, 2015

Payroll Additions Position Department Start Date Rate of Pay

Melissa Conn  Crossing Guard Police - 211 March 4, 2015 $10.00

Anna Hogue Front Desk Parks & Recreation - 411 March 4, 2015 $7.25

Caliana Jacob Front Desk Parks & Recreation - 411 March 4, 2015 $7.25

Tyler Johnston Grounds Crew Park Tournaments - 412 March 9, 2015 $7.25

Stephen Fondren Grounds Crew Park Tournaments - 412 March 9, 2015 $7.25

De'Terris Fox Grounds Crew Park Tournaments - 412 March 9, 2015 $7.25

David Gibson Grounds Crew Park Tournaments - 412 March 9, 2015 $7.25

Gaitlin Gunn Grounds Crew Park Tournaments - 412 March 9, 2015 $7.25

Bryce Hawkins Grounds Crew Park Tournaments - 412 March 9, 2015 $7.25

Ryan Hayth Grounds Crew Park Tournaments - 412 March 9, 2015 $7.25

Zachary Hurth Grounds Crew Park Tournaments - 412 March 9, 2015 $7.25

Johnathan O'Neal Grounds Crew Park Tournaments - 412 March 9, 2015 $7.25

Hunter Norton Grounds Crew Park Tournaments - 412 March 9, 2015 $7.25

Zackery Woodiel Grounds Crew Park Tournaments - 412 March 9, 2015 $7.25

Michael Thompson III Grounds Crew Park Tournaments - 412 March 9, 2015 $7.25

Hunter Smith Grounds Crew Park Tournaments - 412 March 9, 2015 $7.25

Jayson Orozco Grounds Crew Park Tournaments - 412 March 9, 2015 $7.25

Cayce Baddley Grounds Crew Park Tournaments - 412 March 9, 2015 $7.25

Richard Chalk Grounds Crew Park Tournaments - 412 March 9, 2015 $7.25

Samuel Farris Grounds Crew Park Tournaments - 412 March 9, 2015 $7.25

Lacavis Fitzgerald Grounds Crew Park Tournaments - 412 March 9, 2015 $7.25

Krista Hicks Gate Worker Park Tournaments - 412 March 9, 2015 $7.50

Jesse Sanborn Gate Worker Park Tournaments - 412 March 9, 2015 $7.50

Ashley Diehl Gate Worker Park Tournaments - 412 March 9, 2015 $7.50

Blake Grantham Gate Worker Park Tournaments - 412 March 9, 2015 $7.50

Lindsey Williams Gate Worker Park Tournaments - 412 March 9, 2015 $7.50

Judy Easley Gate Worker Park Tournaments - 412 March 9, 2015 $7.50

Carey Stewart Gate Worker Park Tournaments - 412 March 9, 2015 $7.50

Regan Caver Gate Worker Park Tournaments - 412 March 9, 2015 $7.50

Paula Hunt Gate Worker Park Tournaments - 412 March 9, 2015 $7.50

Christopher Weitnauer Concessions Park Tournaments - 412 March 9, 2015 $7.25

Haley Perry Concessions Park Tournaments - 412 March 9, 2015 $7.25

Quinton Roberts Concessions Park Tournaments - 412 March 9, 2015 $7.25

Garrett Woods Concessions Park Tournaments - 412 March 9, 2015 $7.25

Kierstin Sevier Concessions Park Tournaments - 412 March 9, 2015 $7.25

Montana Hussey Concessions Park Tournaments - 412 March 9, 2015 $7.25

Hunter Holliday Concessions Park Tournaments - 412 March 9, 2015 $7.25

Kaylan Jones Concessions Park Tournaments - 412 March 9, 2015 $7.25

Destiny Hayes Concessions Park Tournaments - 412 March 9, 2015 $7.25

Khalasia Peoples Concessions Park Tournaments - 412 March 9, 2015 $7.25

Makenzie Ellis Concessions Park Tournaments - 412 March 9, 2015 $7.25

Kaitlyn Pond Concessions Park Tournaments - 412 March 9, 2015 $7.25

Avery Bynum Concessions Park Tournaments - 412 March 9, 2015 $7.25

Ariana Howell Concessions Park Tournaments - 412 March 9, 2015 $7.25

Shelby Benson Concessions Park Tournaments - 412 March 9, 2015 $7.25

Elizabeth Miller Concessions Park Tournaments - 412 March 9, 2015 $7.25

Erin Moody Concessions Park Tournaments - 412 March 9, 2015 $7.25

Cristian Whaley Concessions Park Tournaments - 412 March 9, 2015 $7.25

Cameran Malone Concessions Park Tournaments - 412 March 9, 2015 $7.25

Mary Roberts Concessions Park Tournaments - 412 March 9, 2015 $7.25

Christopher Mahfouz Concessions Park Tournaments - 412 March 9, 2015 $7.25

Cameron Thomas Concessions Park Tournaments - 412 March 9, 2015 $7.25

Travis Pate Concessions - Cook Park Tournaments - 412 March 9, 2015 $8.00

Matthew McWhirter Concessions - Cook Park Tournaments - 412 March 9, 2015 $8.00

Christopher Kirby Concessions - Cook Park Tournaments - 412 March 9, 2015 $8.00

Summer Stegall Gift Shop Park Tournaments - 412 March 9, 2015 $7.25

Payroll Adjustments Previous Classification New Classification Effective Date Proposed Rate of Pay

Jeremy Johnson Firefighter II Firefighter III February 21, 2015 $15.12

Employee Name Department Action Taken Effective Date With/Without Pay

Payroll Deletions Position Department Termination Date Rate of Pay

Diana Partain Dispatcher II ITEC - 150 March 8, 2015 $19.30
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AGREEMENT OF DESOTO COUNTY, MISSISSIPPI AND THE CITY OF 

SOUTHAVEN MISSISSIPPI FOR IMPROVING  

STARLANDING ROAD  

 

 COME NOW, DeSoto County, Mississippi (hereinafter referred to as County) and the 

City of Southaven (hereinafter referred to as City) and enter into this Agreement relating to work 

to be performed to improve certain shoulder areas of Starlanding Road from Highway 51 to 

Getwell Road in Southaven, DeSoto County, Mississippi and would recite as follows: 

 WHEREAS, the County and the City desire to improve the aforementioned Starlanding 

Road (“Road”) so as to protect the Road from further degrading by performing grading work to 

the shoulder of the Road by providing new rock material or other material as appropriate, which 

will be deposited at certain locations on the Road and applied to complete the shoulder and fit it 

in to the other undamaged shoulder around the Road (the “Project”); and 

 WHEREAS, the parties mutually agree that completion of the Project will be beneficial 

to the County as a whole and the City as a whole, and will protect safe access and traffic flow 

along the Road; and 

 WHEREAS, the County and City wish to expedite the Project and desire to take all steps 

necessary to make the Project possible; and  

 WHEREAS, the City and County will work in conjunction for the Project and the 

County will provide in-kind services, via a Road Grader, which will be used a “spreader”, along 

with the appropriate personnel to operate the Road Grader and the City shall provide two (2) 

dump trucks, a backhoe, all other personnel and all materials for the Project; and  

 WHEREAS, the City does affirm by the signature of its representative on this document 

that it has the right to perform the work for this Project, which lies within the municipal 

boundaries of the City, and, further, by the signature of its representative on this document does 

affirm that the Board of Alderman for the City has appropriately voted to allow the City to 

undertake the work, to contribute funding and to enter into this contract; and  
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 WHEREAS, the County does affirm by its representative’s signature on this document 

that it has the right to undertake the Project, as the same is located within the limits of the County, 

and, further, by the signature on this document does affirm that the DeSoto County Board of 

Supervisors has appropriately voted to undertake the Project and enter into this contract; and  

 WHEREAS, an Interlocal Agreement is not necessary in this cause but, rather, Miss. 

Code Ann. Section 17-5-15 allows the parties to enter into a contract to accomplish its purpose 

and allow for the lending of equipment for the purposes of the Project. 

 NOW, THEREFORE, in and for the considerations set forth above, the parties do 

hereby agree as follows: 

 1.  The City, or its agents and contractors, shall design, engineer and construct the 

improvements necessary to complete the Project. Any and all plans for the Project will be 

prepared by the City, or its engineers, in its discretion.  The City will permit the County access to 

all construction plans, specifications, sitemaps and related documents. 

 2.  If necessary, the City shall advertise and solicit all bids for the Project.  

 3.  If any contracts are required, the City shall be the party to award the contract(s), 

in its discretion, and shall be the party who executes and enters into all contracts, for work to be 

performed and purchases to be made for the satisfactory completion of the Project. 

 4.  All work of the Project will be performed on and within existing public right-of-

ways or easements. In the event it becomes necessary to obtain any additional right-of-way or 

easement to complete the Project the City shall be responsible for acquiring the same. The City 

shall grant the use of to the County any City held property, and/or right-of-ways required for the 

project and approaches to the County at no cost to the County.   

 5.  The City shall negotiate all acquisitions of additional right of way, easements or 

property with the affected landowner, or their representative.  

 6. As part of the Project, the County, at no cost to the City, shall provide in-kind 

services by lending to the City a Road Grader and the appropriate personnel to operate the Road 
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Grader. The City shall provide shall provide two (2) dump trucks, a backhoe, all other personnel 

and all materials for the Project.  The City shall direct the activities of City and County personnel. 

However, in the event of a dispute regarding personnel and/or the operating of the Road Grader 

or if County personnel determine the direction being given is unreasonable, unlawful or creates a 

danger of harm to himself/herself or any member of the public, County personnel shall have the 

right to refuse to follow the direction of the City.  In addition, the County shall retain ultimate 

control and direction over its Road Grader and personnel and County has no obligation to provide 

equipment or personnel at any given time should the Road Manager determine no available 

equipment and/or personnel. The County shall have no further obligation other than to provide 

the Road Grader and appropriate personnel to operate the Road Grader. Notwithstanding the 

foregoing, each party shall be responsible for their individual attorney and/or administrative fees 

incurred in relation to the Project. 

7. After completion of the Project, the City agrees to maintain the portions of the 

Project located within its jurisdiction in a regular and satisfactory manner.  

8.  The City will, at its own expense, relocate or have adjustments made to public 

utilities for the Project to the extent such are within their jurisdiction. The utility relocations will 

be in a manner consistent with the policies and standards of the Mississippi State Aid Engineer.  

 9.   Either party may terminate this Agreement (i) in the event of a material breach or 

default by the other party which remains uncured following sixty (60) days written notice 

describing such breach or default in reasonable detail. In which case, the non-defaulting party 

shall, if it so elects, have the right to terminate the Agreement upon giving the defaulting party 

final notice of termination of the Agreement and the effective date of such termination shall be 

specified in such notice (which shall be not less than 7 days after the giving of such notice), or (ii) 

this Agreement may be terminated at any time upon the mutual written agreement of the parties.  

 10. Neither this Agreement nor any of its terms may be changed or modified, waived 

or terminated except by an instrument in writing, approved by the governing body of each party, 
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with such approval spread upon its official minutes, and signed by each party’s designated 

representative. 

 11.  This Agreement shall remain in effect until the completion of the terms set forth 

herein. Notwithstanding the foregoing, the obligations of the City to maintain the Project after 

completion, as set forth in paragraph 7, shall survive the termination of this Agreement. 

 12. Miscellaneous provisions: 

a. Any notices provided under this Agreement shall be deemed properly given if 

reduced to writing and personally delivered or transmitted by registered or certified mail, or by a 

traceable commercial delivery service including Federal Express, UPS, Airborne or the 

equivalent, to the other party, with postage prepaid, or if transmitted by recognized overnight 

courier service or facsimile, with confirmation receipt.  

 

b. The failure of any party to insist upon strict compliance by another party shall 

not be deemed a waiver of its right to do so in the future.  

 

c. In case any one or more provisions set forth in this Agreement shall for any 

reason be held invalid, illegal or unenforceable in any respect, any such invalidity, illegality, or 

unenforceability shall not effect any other provision of the Agreement shall be construed as if 

such invalid, illegal, or unenforceable provision had never been incorporated therein. 

 

d. The parties each represent that the person executing this document on behalf of 

such party has the power and authority to enter into this Agreement and such entity has the 

authority to consummate the transactions herein contemplated. The execution and delivery hereof 

and the performance by each party of its obligations hereunder will not violate or constitute an 

event of default under the terms or provisions of any agreement, document or other instrument to 

which it is a party or by which it is bound. All proceedings required to be taken by or on behalf of 

each party to authorize it to make, deliver and carry out the terms of this Agreement have been or 

will be duly and properly taken by each party and this Agreement is the legal, valid and binding 

obligation of the parties and is enforceable in accordance with its terms.  

 

e. In the event this Agreement extends beyond the term of the existing term of the 

majority of the membership of the DeSoto County Board of Supervisors or the Board of 

Alderman for the City of Southaven, it will be deemed to automatically renew and be binding 

upon their successor Boards unless, by majority vote, the incoming Board terminates the same. 

 

f. Neither this Agreement nor any of its terms may be changed or modified, 

 waived, or terminated except by an instrument in writing, approved by each party, and signed by 

each parties authorized representative. 

g. Nothing in this Agreement shall be construed to form any agency relationship 

between any of the parties executing this agreement.  Further, nothing in this Agreement shall be 

interpreted to impute the actions of one party of this contract to other 
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WITNESS the signature of the parties hereto after first being approved by the respective 

governing authorities.  

DESOTO COUNTY, MISSISSIPPI 
 

 

BY: _____________________________ 

 PRESIDENT, 

 BOARD OF SUPERVISORS 

 

DATE: __________________________ 

 

ATTEST:  ______________________________ 

 CLERK - BOARD OF SUPERVISORS 

 

CITY OF SOUTHAVEN, MISSISSIPPI 
 

 

BY: _________________________ 

 MAYOR 

 

DATE: _________________________ 

 

ATTEST: _______________________________ 

      CITY CLERK 
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