
 

MEETING OF THE MAYOR AND BOARD OF ALDERMEN 

SOUTHAVEN, MISSISSIPPI 

CITY HALL 

November 18, 2014 

6:00 p.m. 

AGENDA 
 
 

1.  Call To Order  
 

2.  Invocation  
 

3.  Pledge Of Allegiance 
 

4.  Approval Of Minutes:  November 4, 2014 

5.  Hearing for Plum Point Road Closure 

6.  Lease Renewal in Parks Building 

7.  Emergency Repair Ratifications 

8.  Resolution Granting Authority To Clean Private Property 
  

9.  Planning Agenda                     
                                   

10.  Mayor’s Report 
 

11.  Citizen’s Agenda 

                                                                                                             

12.  Personnel Docket 
 

13.  City Attorney’s Legal Update 
 

14.  Old Business 

                                                   

15.  Claims Docket 
 

16.  Executive Session 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

Any citizen wishing to comment on the above items may do so.  Items may be added to or omitted from 

this agenda as needed. 







































































































































































































































































 

 

RESOLUTION OF CITY OF SOUTHAVEN TO CLOSE AND  

VACATE A PORTION OF PLUM POINT ROAD 

 

The Mayor and Board of Aldermen of the City of Southaven, Mississippi (“City”) took 

up for consideration the matter of Plum Point Road. 

 

Thereupon, Alderman ____________ offered and moved the adoption of the following 

resolution: 

 

A RESOLUTION TO CLOSE AND VACATE A PORTION OF PLUM POINT ROAD 

 

WHEREAS, pursuant to Mississippi Code Section 21-37-3, the City has full jurisdiction 

over all streets and roads located within the City; and 

 

WHEREAS, Plum Point Road is located within the City as depicted in Book 663, Page 

466 (Plum Pt Villages Sec. C), Book 517, Page 39 (Stonecreek Phase A) and Book 320, Page589 

(Southaven Community Church) all filed with the Desoto County Chancery Clerk and shown as 

dedicated for the public use; and 

 

WHEREAS, pursuant to Miss. Code Section 21-37-7, the governing authorities of the 

City have the power to close and vacate any street or portion thereof; and 

 

WHEREAS, the closing of the portion, as set forth below, of Plum Point Road will serve 

the public interest and good by assisting with the elimination of drainage issues in the 

surrounding area and reducing traffic and speeding of drivers as was noted by area residents 

during the public hearings; thereby, providing safety for the surrounding residents and children; 

and  

 

WHEREAS, despite the fact no public hearing is required (see Hopkins v. City of 

Mendenhall, 116 So. 3d 166 (Miss. Ct. App., January 29, 2013), the City posted notices near the 

portion of Plum Point Road to be closed, announced the intent to close the road at the November 

4, 2014 City Board Meeting and held public hearings for public comment on November 4, 2014 

and November 18, 2014, at the City Board meeting; and  

 

WHEREAS, the City has conducted traffic studies which show the benefit of closing the 

road and that the closing will not create issues for traffic flow in the area and the City has 

worked with its emergency personnel and the closure will not affect response times; and  

 

 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY AS 

FOLLOWS: 

 

SECTION 1. That the portion, which encompasses the bridge on Plum Point Road, as depicted in 

Book and Page as set forth above, was dedicated for the public use. 

 



 

 

SECTION 2. The City hereby closes and vacates the portion of Plum Point Road, which 

primarily encompasses the bridge and more particularly described as follows: 

 

That part of the existing City of Southaven, MS, R.O.W.  of Plum Point Avenue located 

in the SW 1/4  of Section 6, Township 2 South, Range 7 West that crosses “Lateral D” of 

Horn Lake Creek being further described as follows: 

 

Beginning at a point on the northern R.O.W. of Plum Point Avenue, also being the 

southeastern corner Stone Creek Subdivision phase A of Plum Point Villages Planned 

Unit Development recorded in Deed Book 517, Page 39 referencing Plat Book 52, Page 

35 in the Chancery Clerk’s Office of DeSoto County, Mississippi. Thence, southerly a 

distance of approximately 68’crossing Plum Point Avenue to a point on the southern 

R.O.W. of Plum Point Avenue, also being the northeast corner of Lot 3 P.P.V. church site 

#1 (Deed Book 320, Page 589 referencing Plat Book 51, Page 14 ). Thence, westerly a 

distance of approximately 130’ along the southern R.O.W. of Plum Point Avenue to a 

point, also being the northwest corner of Lot 3 P.P.V. church site # 1 . Thence, northerly 

a distance of approximately 68’ crossing Plum Point Avenue to a point on the northern 

R.O.W. of Plum Point Avenue. Thence, easterly a distance of approximately 130’  along 

the northern R.O.W. of Plum Point Avenue to the point of beginning, containing 0.22 

acres more or less. 

 

SECTION 3. The governing authorities of the City hereby find that the abutting property owners 

will sustain no damage due to the closure and vacation of said drive but instead will benefit from 

said closing and vacation as the closing of the portion of the Plum Point Road will assist with the 

elimination of drainage issues in the surrounding area and reduce traffic and vehicles which are 

traveling in excess of the posted speed limit; thereby, providing safety for the surrounding 

residents and children. Further, the governing authorities of the City of hereby find that said 

closure and vacation is in the public interest and for the public benefit. 

 

SECTION 4. That this Resolution shall become effective and be in full force from and after 

being certified by the City Clerk and signed by the Mayor. 

 

Alderman ____________ seconded the motion to adopt the foregoing Resolution, and the 

vote thereupon was as follows: 

  

Alderman William Brooks   voted: ______ 

Alderman Kristian Kelly    voted:  ______ 

Alderman Shirley Beshears   voted:  ______ 

Alderman George Payne   voted: ______ 

Alderman Joel Gallagher   voted:  ______ 

Alderman Scott Ferguson    voted: ______ 

Alderman Raymond Flores    voted:  ______ 

 

 

 

REMAINDER OF PAGE LEFT BLANK 



 

 

RESOLVED AND DONE, this 18th day of November, 2014. 

 

 

 

_________________________________ 

DARREN MUSSELWHITE, MAYOR 

 

ATTEST: 

 

_______________________________ 

CITY CLERK 

 

 



 

 

THIRD AMENDMENT TO LEASE BETWEEN ATHLETIC HOUSE (F/K/A SMITH 

AND BRUMLEY) AND THE CITY OF SOUTHAVEN 

This Amendment is made and entered into this ____ day of November, 2014, by and 

between The City of Southaven, “City” and Athletic House (F/K/A Smith and Brumley), 

“Athletic.”    

W I T N E S S E T H: 

WHEREAS, City and Athletic previously entered a Lease on July 3, 2013 for property 

located at 3335 Pine Tar Alley, Southaven, Mississippi; and 

WHEREAS, City and Athletic previously entered into an Amended Lease on July 1, 

2014 for the property set forth above; and  

WHEREAS, City and Athletic previously entered into an Amended Lease on September 

2, 2014; and  

WHEREAS, Athletic was previously known as Smith Brumley; and  

WHEREAS, parties desire to amend and renew the Lease; and 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 

contained herein, the parties agree as follows:  

1. The parties desire to amend the rental amount paid by Athletic for the property at 

3335 Pine Tar Alley as set forth below: 

JANUARY -     $1000.00 

FEBUARY -     $2100.00 

MARCH -         $3100.00 

APRIL  -           $3100.00 

MAY  -             $2100.00 

JUNE -              $3100.00 

JULY -              $2100.00 

AUGUST -        $1000.00 

SEPTEMBER. -  $1000.00 

OCTOBER -       $500.00 

NOVEMBER -.   $500.00 



 

 

DECEMBER          $200.00 

2. With the exception of the amended rental amount as set forth above, the parties agree 

to renew the Lease until December 31, 2015 upon the same terms as set forth in the 

Original Lease on July 3, 2013 and Amended Lease on July 1, 2014 and September 2, 

2014.  

3. Athletic, as the successor entity to Smith Brumley, agrees to it is bound by the same 

terms as Smith Brumley as set forth in the Original Lease on July 3, 2013 and 

Amended Lease on July 1, 2014 and September 2, 2014.   

WITNESS OUR SIGNATURES, on this, the ____day of November, 2014.  

       CITY OF SOUTHAVEN, MISSISSIPPI 

  

BY: ___________________________ 

        DARREN MUSSELWHITE 

        MAYOR 

 

SMITH AND BRUMLEY 

 

BY: ______________________________ 

        DOUG MORGAN 

        PRESIDENT 

 

 

 

 



 

Error! Unknown document property name. 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  

CITY OF SOUTHAVEN, MISSISSIPPI FOR DECLARATION OF  

EMERGENCY EXPENDITURE 

 

WHEREAS, the City of Southaven (“City”) pursuant to Mississippi Code Section 31-7-

1(f) and Mississippi Code 31-7-13(k) desired to maintain the immediate preservation of order 

and public health by repairing a sewer line; and  

 

WHEREAS, the sewer line had broken and was not able to continue to serve its intended 

purpose and created other potential issues for the City; and  

 

WHEREAS, the repair of the sewer line was necessary for the continued treatment of 

sewer and for the immediate preservation of public health.  

 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY, 

ACTING FOR AND ON BEHALF OF THE CITY, AS FOLLOWS: 

SECTION 1.  Pursuant to Mississippi Code 31-7-1(f) and Mississippi Code 31-7-13(k), 

the City Board ratifies the expenditure in the amount of 

_______________________________for the repair of the sewer line and sinkholes created by 

the break in the sewer line.    

SECTION 2.  On behalf of the City, the Mayor or his designee is authorized to take all 

actions to effectuate the intent of this Resolution.  

Following the reading of the foregoing resolution, Alderman________________ made the 

motion to adopt the Resolution and Alderman ____________________seconded the motion for 

its adoption.  The Mayor put the question to a roll call vote and the result was as follows: 

Alderman William Brooks   voted: ______ 

Alderman Kristian Kelly    voted:  ______ 

Alderman Shirley Beshears   voted:  ______ 

Alderman George Payne   voted: ______ 

Alderman Joel Gallagher   voted:  ______ 

Alderman Scott Ferguson    voted: ______ 

Alderman Raymond Flores    voted:  ______ 

 

RESOLVED AND DONE, this 18 day of November, 2014. 

 

 

_________________________________ 

DARREN MUSSELWHITE, MAYOR 

 

ATTEST: 

 

_______________________________ 

CITY CLERK 



 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  

CITY OF SOUTHAVEN, MISSISSIPPI RATIFYING  

EMERGENCY REPAIRS AND EXPENDITURES FOR TCHULAHOMA ROAD 

 

WHEREAS, the City of Southaven (“City”) pursuant to Mississippi Code Section 31-7-

1(f) and Mississippi Code 31-7-13(k) desires to maintain the immediate preservation, safety, 

repair and peace for those traveling the City’s streets; and  

 

WHEREAS, pursuant to Mississippi Code Section 21-37-3, the City has a duty to 

maintain and repair streets; and  

 

WHEREAS, the City experienced emergency flooding on September 11, 2014, which 

caused issues for the City’s streets and drainage; and  

  

WHEREAS, the City previously operated under an emergency proclamation from the 

September 11 flooding and applied for emergency funding for repairs; and  

 

WHEREAS, the City, in conjunction with NRCS, reviewed Tchulahoma Road for 

emergency conditions and the City, in conjunction with NRCS, found that an emergency existed 

in locations at Tchulahoma Road as erosion resulting from the floods was severely affecting the 

stability and integrity of the street; and  

 

WHEREAS, NRCS has provided federal emergency funds based on NRCS review of the 

circumstances and the condition of the Tchulahoma Road; and 

 

WHEREAS, delay incident to giving opportunity for competitive bidding would be 

detrimental to the interest of the City based on the condition of the Tchulahoma Road and the 

federal emergency funding and stipulations provided by NRCS; and  

 

WHEREAS, due to the emergency situation, emergency federal funding and 

circumstances, the Mayor has executed an MOU with NRCS and other contracts with contractors 

to repair Tchulahoma Road; and  

 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY, 

ACTING FOR AND ON BEHALF OF THE CITY, AS FOLLOWS: 

SECTION 1.  Pursuant to Mississippi Code 31-7-1(f) and Mississippi Code 31-7-13(k), 

the City Board ratifies the MOU, contracts and expenditures for the emergency repairs at 

Tchulahoma Road as such emergency was declared by the City in conjunction with NRCS and 

emergency federal funding was provided. 

SECTION 2.  The Mayor or his designee is authorized now and in the future to sign any 

and all documents and to take any and all action required to receive the federal emergency 

funding for the Tchulahoma Road project.      

SECTION 3.  On behalf of the City, the Mayor or his designee is authorized to take all 

actions to effectuate the intent of this Resolution.  



 

 

Following the reading of the foregoing resolution, Alderman ___________ made the motion to 

adopt the Resolution and Alderman __________seconded the motion for its adoption.  The 

Mayor put the question to a roll call vote and the result was as follows: 

Alderman William Brooks   voted: yes 

Alderman Kristian Kelly    voted:  absent 

Alderman Shirley Beshears   voted:  yes 

Alderman George Payne   voted: yes 

Alderman Joel Gallagher   voted:  yes 

Alderman Scott Ferguson    voted: yes 

Alderman Raymond Flores    voted:  yes 

 

RESOLVED AND DONE, this 18th day of November 2014. 

 

 

_________________________________ 

DARREN MUSSELWHITE, MAYOR 

 

ATTEST: 

 

_______________________________ 

CITY CLERK 

 



8.
Resolution to Clean 
Private Property



9.
Planning Agenda 



10.
Mayor’s Report 



11.
Citizen’s Agenda 



Personnel Docket

November 18, 2014

Payroll Additions Position Department Start Date Rate of Pay

Payroll Adjustments Previous Classification New Classification Effective Date Proposed Rate of Pay

Diana Partain Dispatcher I Dispatcher II November 18, 2014 $19.30

Tim Rowland Fire Inspector II Fire Inspector III November 18, 2014 $22.76

Employee Name Department Action Taken Effective Date With/Without Pay

Payroll Deletions Position Department Termination Date Rate of Pay

Kalon Hailey Crossing Guard Police - 211 September 19, 2014 $9.00

Larry Maddox Crossing Guard Police - 211 November 10, 2014 $9.00



13.
City Attorney’s 
Legal Update 



14.
Old Business 

























































































16.
Executive Session 
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