
 
MEETING OF THE MAYOR AND BOARD OF ALDERMEN 

SOUTHAVEN, MISSISSIPPI 
CITY HALL 
July 21, 2015 

6:00 p.m. 
AGENDA 

 
1. Call To Order  

 

2. Invocation 
 

3. Pledge Of Allegiance 
 

4. Approval Of Minutes:  July 7, 2015 

5. FY 16 Budget Public Hearing Advertisement 

6. Resolution and Lease Agreement for Donation of Space to Desoto Grace at 385 Stateline Building 

7. Tax Exemption Final Order for Cambium Business Group and Whitmore, Inc. 

8. Freeport Tax Exemption for Bracco Diagnostics, Inc. 

9. Urban Arch Task Order #9 - Greenbrook Concession Building Replacement 

10. Acceptance Of Bid - Public Works Department 

11. Sole Source Purchase - SFD 

12. Resolution To Clean Private Property 

13. Planning Agenda 
                                                                                                                  

14. Mayor’s Report 
 

15. Citizen’s Agenda:  Brian Hicks & Barry Bouchillon, Desoto County Museum 
                                 Betty Tubberville, Carriage Hills Estates 
                                                                                                             

16. Personnel Docket 
 

17. City Attorney’s Legal Update 
 

18. Claims Docket 
 
19. Executive Session:  Personnel and Claims against City for Infrastructure and SPD 

 
20. Tabled Planning Item:  Application by Mid-South Outlet Shops, LLC for an Amendment to the Plum 

Point PUD, Area H, Lots 1-5 regarding retail strip centers (4-8 and 8-12) 
 

 
 
 
 
 
 
 

Any citizen wishing to comment on the above items may do so.  Items may be added to or omitted from 
this agenda as needed. 











































































































































































































 

 

NOTICE OF PUBLIC HEARING ON THE PROPOSED 

BUDGET AND PROPOSED TAX LEVIES FOR THE 

CITY OF SOUTHAVEN, MISSISSIPPI 

 

The City of Southaven, Mississippi will hold a public hearing on 

its proposed budget and proposed tax levies for fiscal year 2016 

on Tuesday, August 18, 2015 at 6:00 PM at 8710 Northwest 

Drive, Southaven, Mississippi.  

 

The City of Southaven, Mississippi is now operating with 

projected total budget revenue of $74,541,350. Of that amount, 

32.31 percent or $24,085,000 of such revenue is obtained 

through ad valorem taxes. For next fiscal year, the proposed 

budget has total projected revenue of $ 68,018,000.  Of that 

amount, 35.51 percent or $24,154,000 is proposed to be 

financed through a total ad valorem tax levy. 

 

The decision to not increase the ad valorem tax millage rate for 

fiscal year 2016 above the current fiscal year's ad valorem tax 

millage rate means you will not pay more in ad valorem taxes on 

your home, automobile tag, utilities, business fixtures and 

equipment and rental real property, unless the assessed value of 

your property has increased for fiscal year 2016. 

 

Any citizen of the City of Southaven, Mississippi is invited to 

attend this public hearing on the proposed budget and tax levies 

for fiscal year 2016 and will be allowed to speak for a 

reasonable amount of time and offer tangible evidence before 

any vote is taken. 

 



 

 

The City of Southaven, Mississippi anticipates that it will adopt 

the fiscal year 2016 budget and tax levies at its meeting on 

September 1, 2015 at 6:00 PM, located in the Board Room at 

Southaven City Hall, 8710 Northwest Drive, Southaven, 

Mississippi. 



 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  

CITY OF SOUTHAVEN, MISSISSIPPI FOR LEASE DONATION TO DESOTO GRACE 

 
WHEREAS, the City of Southaven (“City”) pursuant to Mississippi Code Section 21-17-

1(3)(b)(ii) desires to provide a rental donation for approximately 10,000 square feet of space 
inside the City Building located at 385 Stateline Road (collectively the “Building”) to Desoto 
Grace;  
 

WHEREAS, the City has control of the Building and has the capacity and desire to 
provide a lease donation to Desoto Grace a 501(c)(3) to use the Facilities for various purposes, 
including but not limited to advancing the moral interest of the City and to mentor youth in the 
City with assistance with school, athletics and development; and   
 

WHEREAS, Desoto Grace’s mission is to mentor families and youth by providing social 
and mentoring services for youth with an emphasis on education, health and children in order to 
impact communities, including individuals and causes in the City; and  
 

WHEREAS, the City finds that Desoto Grace is a bona fide not-for-profit civic  and 
eleemosynary corporation organized and existing under the laws of the State of Mississippi and 
granted tax-exempt status by the Internal Revenue Service consistent with the mandates of 
Mississippi Code Section 21-17-1(3)(b)(ii) and allows Desoto Grace to utilize property via an in-
kind donation of the lease from the City; and  
. 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY, 

ACTING FOR AND ON BEHALF OF THE CITY, AS FOLLOWS: 

SECTION 1.  Pursuant to Mississippi Code 21-17-1(3)(b)(ii), the Governing Body of the 
City hereby allows Desoto Grace to utilize approximately 10,000 square feet of space in the 
Building to assist Desoto Grace with its mission.  

SECTION 2.  On behalf of the City, the Mayor or his designee is directed to take all 
actions to effectuate this Resolution and is authorized to take all required actions for the same, 
including signing of all leases for Facility with Desoto Grace.  

 

 

 

REMAINDER OF PAGE LEFT BLANK 

 

 

 



 

 

Following the reading of the foregoing resolution, Alderman________________ made the 
motion to adopt the Resolution and Alderman ____________________seconded the motion for 
its adoption.  The Mayor put the question to a roll call vote and the result was as follows: 

Alderman William Brooks   voted: ______ 
Alderman Kristian Kelly    voted:  ______ 
Alderman Shirley Kite   voted:  ______ 
Alderman George Payne   voted: ______ 
Alderman Joel Gallagher   voted:  ______ 
Alderman Scott Ferguson    voted: ______ 
Alderman Raymond Flores    voted:  ______ 

 
RESOLVED AND DONE, this 21st day of July, 2015. 
 
 
 
 
 

_________________________________ 
DARREN MUSSELWHITE, MAYOR 

 
ATTEST: 
 
__________________________________________ 
ANDREA MULLEN, ASSISTANT CITY CLERK 
 
 



 

 

LEASE AGREEMENT 
 

 This LEASE AGREEMENT (this “Lease Agreement”) is made and entered into effective 
as of ___________, 2015 (the “Effective Date”), by and between the City of Southaven (the 
“City” or “Landlord”), and Desoto Grace (the “Lessee”). 
 

WHEREAS, the City of Southaven pursuant to Mississippi Code Section 21-17-
1(3)(b)(ii) desires to provide a rental donation for approximately 10,000 square feet of space 
inside the City Building located at 385 Stateline Road (collectively the “Building”) to Desoto 
Grace;  
 

WHEREAS, the City has control of the Building and has the capacity and desire to 
provide a lease donation to Desoto Grace a 501(c)(3) to use the Facilities for various purposes, 
including but not limited to advancing the moral interest of the City and to mentor youth in the 
City with assistance with school, athletics and development; and   
 

WHEREAS, Desoto Grace’s mission is to mentor families and youth by providing social 
and mentoring services for youth with an emphasis on education, health and children in order to 
impact communities, including individuals and causes in the City; and  
 

WHEREAS, the City finds that Desoto Grace is a bona fide not-for-profit civic and 
eleemosynary corporation organized and existing under the laws of the State of Mississippi and 
granted tax-exempt status by the Internal Revenue Service consistent with the mandates of 
Mississippi Code Section 21-17-1(3)(b)(ii) and allows Desoto Grace to utilize property via an in-
kind donation of the lease from the City; and  
 

NOW THEREFORE, In consideration of the mutual promises contained herein, the 
parties hereto do hereby agree as follows: 

 The parties hereto, for and in consideration of the covenants and promises contained 
herein, agree as follows: 
 

1. Leasehold Property.  The Landlord does hereby lease and demise to the Lessee 
and the Lessee does hereby lease from the Landlord (the “Lease”), for the term and upon and 
subject to the provisions set forth herein, that certain space which is approximately 10,000 square 
feet located within the City Building (the “Building”) at 385 Stateline Road including, the use of 
certain parking space near the Building. Landlord shall deliver possession of the Property to 
Lessee as of the Effective Date in the same condition as of the day immediately prior to the 
Effective Date. 

2. Use of Property. 

A. The Lessee may use the Property for its offices, classes and other uses 
which are not inconsistent with the rules, regulations, and guidelines of the Building or 
the City and for any other use not prohibited by applicable Laws (as hereinafter defined).   
 



 

 

B. The Lessee shall not perform any acts or carry on any practices which may 
damage the Property (other than normal wear and tear of the facility), and shall comply 
with in all material respects all valid city, county, state, and federal laws, ordinances, 
orders, and regulations (the “Laws”). 

 

C. The Lessee shall have the right to use the driveways, alleys, and parking 
areas located on the Property.  Lessee shall remove all rubbish, personal property and 
trash from the Property upon termination of the Lease; keep the Property and all 
appurtenances thereto belonging and the sidewalk and steps adjoining said Property free 
from loose rubbish and debris; and quit and deliver upon possession thereof peacefully 
and quietly to the Landlord or its legal representatives at the expiration of the Term in the 
same state of repair as received at the commencement of the Term of the Lease (subject 
to the obligations of Landlord set forth herein) except only for reasonable use and wear 
thereof, damage by fire or other casualty. 
 

3. Term of Lease.  The Lease shall be for an initial term of three (3) years 
commencing on the Effective Date and ending on _______________ (the “Term”). Upon the 
expiration of the initial 3 year term, the Lease may be extended for an additional one (1) year as 
agreed to by both parties. Landlord shall provide Lessee with sixty (60) days-notice in the event 
that Landlord desires to sell the building. Upon receiving notice, Lessee shall have sixty (60) 
days to vacate the premises. In the event Lessee ceases to be an entity as set forth in Mississippi 
Code 21-17-1(3)(b)(ii), this Lease shall automatically and immediately expire and Lessee shall 
either vacate the premises or pay the fair market rental value as determined by an appraisal for 
the remainder of the Lease term.  
 

4. Alterations, Additions and Improvements.  The Lessee shall not, without the 
Landlord’s prior written consent not to be unreasonably withheld, make any material structural 
alterations, material additions (those exceeding $5,000) or material improvements (those 
exceeding $1,000) to the Property (the “Alterations”).  Any Alterations which Lessee opts not to 
remove upon termination or expiration of the Lease shall be deemed to be abandoned and shall 
become the property of the Landlord. Any and all alterations, additions, improvements shall be 
paid for by the Lessee.  
 

5. Lessee’s Fixtures, Trade Fixtures, Equipment and Furnishings.  The Lessee 
may install fixtures, trade fixtures, equipment and furnishings for the conduct of its business on 
the Property, which items shall remain the property of the Lessee and may be removed by the 
Lessee upon the expiration or termination of the Lease, provided that any of such items as are 
affixed to the Property and require severance may be removed only in the event the Lessee 
repairs any damage caused by such removal and Lessee restores the Property to the approximate 
condition prior to the commencement of the Lease. 
 

6. Access by Landlord.  The Landlord and the Landlord’s agents shall have the 
right to enter and inspect the Property at all reasonable times upon reasonable notice to the 
Lessee for the sole purpose of determining whether the Lessee has performed its obligations 
under this Lease Agreement by delivering at least twenty-four (24) hours’ prior written notice to 



 

 

the Lessee provided that in so doing the Landlord shall not unreasonably interfere with the 
Lessee’s conduct of its business in the Property. 
 

7. Maintenance and Replacement.  The Lessee shall be responsible for all repairs 
and maintenance to the Leased Premises including, but not limited to, the doors, walls, lighting, 
glass, floors, and mechanical systems.  Landlord shall be responsible for the costs and expenses 
to repair and replace when necessary the roof, foundation and all structural components of the 
Building.  All repairs and alterations of the Property required by governmental authorities shall 
be made by the Lessee, at the Lessee’s sole cost and expense, but only to the extent that such 
repairs and alterations are necessitated by Lessee’s specific use of the Property. 
 

8. Parking Area.  Lessee and its visitors shall have the right to use all parking 
facilities located on the Property. Lessee agrees to maintain its portion of the parking area, 
including the landscaping located in the parking area.   
 

9. Utility Bills.  Lessee shall be responsible for and shall pay all electric light, water, 
heat, power, sewerage, fuel, telephone, and other utility service charges and assessments for the 
benefit of the Property during the Term.   
 

10. Damaged or Stolen Property.  The Landlord shall in no way be responsible to 
the Lessee or to any employee of the Lessee for any property stolen from the Property or any 
damage done to furniture or other effects of the Lessee, by any person or persons whatsoever. 
 

11. Insurance.   
 

A. The Lessee, at its own expense, shall secure and maintain in full force and 
effect Commercial General Liability Insurance in the amount of at least $1,000,000 
combined single limit to insure against any liability for bodily injury, property damage, 
advertising injury and other claims and risks commonly covered by CGL policies arising 
out of the use and occupancy in any manner by the Lessee, its agents, representatives, 
employees or assigns of the Property.  The Lessee shall assume and be responsible for 
any deductible amount or self-insurance retention involved in any insurance claim.  The 
Lessee shall furnish on an annual basis to the Landlord a certificate of insurance 
embodying the above limits and including Landlord and its lenders as additional named 
insured. 

 
B. The Lessee hereby waives and releases all of its rights and all rights of all 

persons claiming by or through it, expressly including the rights of insurance carriers 
arising by subrogation, to recovery from the other of any loss, expense or liability on 
account of any loss of or damage to any property, to the extent that such property is 
insured by property insurance, but only to the extent that the insurance company shall 
have agreed that the insurance shall remain in full force and effect notwithstanding such 
claims, and only to the extent that reimbursement for or indemnification against such 
loss, expense or liability shall be received from the insurance company or companies 
having agreed to permit such waiver, each party hereby agreeing to obtain the aforesaid 
agreement of each insurance company to the extent that the same can be obtained without 



 

 

additional premium cost, or at only such additional premium cost which the other party 
hereto shall agree to bear after having been given not less than Ten (10) days’ notice of 
such additional premium cost.  
 
12. Licenses and Permits.  The obtaining of any and all permits and licenses for the 

business to be conducted upon the Property is the sole responsibility of the Lessee, at the 
Lessee’s sole cost and expense, and failure of the Lessee to obtain same shall have no effect 
upon the validity of this instrument or the Lessee’s obligations hereunder.   
 

13. Taxes and Assessments.  The Lessee hereby assumes all obligations for general 
real estate taxes, if any, attributable to the Leased Premises (based on the pro rata share of the 
square footage of the Leased Premises) during the Term.   
 

14. Assignment and Subletting.  The Landlord shall have the right to assign this 
Lease Agreement without the prior written consent of Lessee; provided the party to which 
Landlord assigns this Lease Agreement agrees to assume all of the obligations of Landlord 
hereunder.  The Lessee shall not have the right to assign this Lease Agreement or sublet or lease 
all or any portion of the Property. 
 

15. Mechanic’s Liens.  Lessee shall not cause or permit any lien of vendors, 
contractors, mechanics or materialmen to be placed upon the Property with respect to work or 
materials claimed to have been furnished to or at the request of Lessee.  If all or any part of the 
Property becomes subject to any vendor’s, contractor’s, mechanic’s or materialmen’s lien by 
virtue of work or materials furnished at the request of Lessee, Lessee, at its sole cost and 
expense, shall cause the same to be discharged with reasonable promptness upon the written 
demand of Landlord. 
 

16. Default by Lessee.  The occurrence of any one or more of the following shall 
constitute a default by the Lessee (a “Default”): 

A. the non-performance by the Lessee of any other term, covenant, or 
condition of this Lease Agreement which Lessee is obligated to perform; provided, 

however, that such non-performance shall not be a Default if (i) it is reasonably capable 
of being cured or remedied, and is cured or remedied by Lessee within thirty (30) days 
after Landlord gives written notice thereof to Lessee or (ii) it is reasonably capable of 
being cured or remedied but would reasonably require more than thirty (30) days to cure 
or remedy, and Lessee commences reasonable actions to remedy or cure such non-
performance within ten (10) days following such written notice and continues to 
diligently prosecute such curative action to completion; or 
 

B. any affirmative act of insolvency by the Lessee, or the filing by the Lessee 
of any petition in bankruptcy or insolvency, whether voluntary or involuntary, or any 
arrangement made for relief of creditors that must be approved by any court; or 
 

C. the filing of any involuntary petition under any bankruptcy or similar 
statute against the Lessee, or the appointment of any receiver or trustee to take possession 
of the property of the Lessee, unless such petition or appointment is set aside or 



 

 

withdrawn or ceases to be in effect within forty-five (45) days of the date of the filing or 
appointment; or 

 
 Upon the occurrence of any Default, and after the applicable grace periods have expired, 
the Landlord shall have the right to immediately terminate the lease or to re-enter or repossess 
said Property, by force, unlawful entry and detainer proceedings or otherwise, and remove 
therefrom the Lessee and all other persons claiming under it and, in such case, may relet all or 
part of the Property as Lessee’s agent. Landlord shall also have the right to take any or all of the 
following actions:  
 

A. give Lessee written notice of Landlord’s termination of this Lease 
Agreement.  Upon the giving of such notice, the Lease and the estate hereby granted 
shall expire and terminate on such date as fully and completely and with the same effect 
as if such date were the date herein fixed for the expiration of the Lease, all rights of 
Lessee hereunder shall expire and terminate;  

  
B.  in addition to any other legal remedy, Landlord may enter on and into the 

Property and cure any then uncured Event of Default at the expense and for the account 
of Lessee.  Any expenses, liabilities, penalties, or other damages of any kind incurred 
by Landlord in such action, including reasonable attorneys’ fees, shall be immediately 
due and payable by Lessee to Landlord as additional rent due hereunder; or 

 
C. Landlord may obtain any manner of equitable relief in order to compel 

Lessee to observe and perform its obligations hereunder. 

 

17. Notices.  All notices required or permitted to be given hereunder shall be in 
writing and may be delivered by hand, by e-mail, by nationally recognized private courier, or by 
United States mail.  Notices delivered by mail shall be deemed given three business days after 
being deposited in the United States mail, postage prepaid, registered or certified mail.  Notices 
delivered by hand, by e-mail, or by nationally recognized private carrier shall be deemed given 
on the first business day following receipt; provided, however, that a notice delivered by e-mail 
shall only be effective if such notice is also delivered by hand, or deposited in the United States 
mail, postage prepaid, registered or certified mail, on or before two business days following its 
delivery by e-mail.  All notices shall be addressed as follows: 

If to the Landlord: 
Bradley Wallace 
8710 Northwest Drive 
Southaven, MS  38671 

 

  
 
 
 
If to the Lessee: 

 



 

 

Desoto Grace 
Attn:  
385 Stateline Road 
Southaven, MS  38671 

 
  

  
18. Indemnification. Lessee agrees to conduct its activities upon the premises so as 

not to endanger any person thereon and to indemnify, defend and save harmless the Landlord and 
Landlord’s employees, agents, officials and assigns against any and all claims, costs or expenses, 
loss, injury, or damage to persons or property, including claims of employees of the Lessee, or 
Lessee’s contractors or subcontractors arising out of the activities conducted by the Lessee, it’s 
contractors, subcontractors, agents, members or guests.  Lessee will not do or permit to be done 
anything in or upon any portion of the premises or bring or keep anything therein or thereon 
which will in any way conflict with the conditions of any insurance policies insuring the 
premises or any part thereof against loss.  The presence of policemen, firemen, inspectors or 
representatives of the Landlord shall in no event diminish or affect the duties, obligations or 
responsibilities of the Lessee hereunder. This Section 18 shall continue after the termination or 
expiration of this Lease Agreement.   

19. Waiver.  One or more waivers of any covenant, term or condition of this Lease 
Agreement by either party shall not be construed by the other party as a waiver of a subsequent 
breach of the same covenant, term or condition.  The consent or approval of either party to or for 
any act by the other party of a nature requiring consent or approval shall not be deemed to waive 
or render unnecessary consent to or approval of any subsequent similar act. 

20. Headings.  The Paragraph titles herein are for convenience only and do not 
define, limit or construe the contents of such Paragraphs. 

21. Binding.  The provisions herein shall inure to the benefit of and be binding upon 
the parties hereto, and their respective heirs, successors, assigns, and legal representatives. The 
parties both acknowledge and consent that the signatures below are made by those officials who 
are duly authorized and such signature shall bind the parties to this Lease.   

22. Severability of Provisions.  If any term or provision of this Lease Agreement is 
held to be invalid or unenforceable by a court of competent jurisdiction, then such a holding shall 
not affect any of the rest of the terms and provisions of this Lease Agreement and the same shall 
continue to be effective to the fullest extent permitted by law. 

23. Governing Law; Consent to Jurisdiction.  This Lease Agreement shall be 
governed by and construed in accordance with the internal laws of the State of Mississippi.  
Lessee and Landlord understand and agree the execution and delivery of this Lease Agreement 
shall constitute sufficient minimum contacts of Lessee with Southaven, Desoto County, 
Mississippi and the State of Mississippi for the purpose of conferring jurisdiction upon the courts 
presiding in such county.  Lessee and Landlord consent that any legal action or proceeding 
arising hereunder shall be brought in Desoto County, Mississippi, which shall be the sole and 
exclusive forum for any such legal action or proceeding, and each of Lessee and Landlord 



 

 

assents and submits to the personal jurisdiction of any such court in any action or proceeding 
involving this Lease Agreement.  

24. Entire Agreement; Amendment.  This Lease Agreement reflects the parties’ 
entire understanding with respect to the subject matter hereof. This Lease Agreement may be 
modified only by a written instrument executed on behalf of both parties. 

25. Covenant of Quiet Enjoyment.  The Landlord covenants to the Lessee and 
agrees that so long as the Lessee is not in Default hereunder beyond any applicable cure periods, 
or in violation of any provisions of this Lease, the Lessee’s peaceful and quiet possession of the 
Property during the Term shall not be disturbed by the Landlord or by anyone claiming by, 
through or under the Landlord. 

IN WITNESS WHEREOF, the parties have caused their hands to be set forth 

below. 

 
 

LANDLORD:  
 

CITY OF SOUTHAVEN 
 
 
By:        
        DARREN MUSSELWHITE, MAYOR 
 
LESSEE:  
 
DESOTO GRACE 
 
 
By:        
          
 

       
 



 

 

FINAL RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN  

OF THE CITY OF SOUTHAVEN, MISSISSIPPI GRANTING  

APPLICATION OF CAMBIUM BUSINESS GROUP D/B/A FAIRMONT DESIGNS FOR 

EXEMPTION FROM AD VALOREM TAXATION 

 

The Board took up for consideration the matter of granting 

tax exemption from ad valorem taxes for Cambium Business Group 

d/b/a Fairmont Designs and the following Resolution, being first 

reduced to writing, was introduced. 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE 

CITY OF SOUTHAVEN, MISSISSIPPI, GRANTING FINAL 

APPROVAL OF AD VALOREM TAX EXEMPTION TO CAMBIUM 

BUSINESS GROUP D/B/A FAIRMONT DESIGNS. 

WHEREAS, heretofore, CAMBIUM BUSINESS GROUP D/B/A FAIRMONT 

DESIGNS (“Cambium”) is authorized to do business and doing 

business in Southaven, DeSoto County, Mississippi, filed with 

the Mayor and Board of Aldermen of the City of Southaven, 

Mississippi, an application for exemption from ad valorem taxes, 

except School District, City Park, Library, and Police ad 

valorem taxes, for a period of ten (10) years on real property 

in the amount of $8,590,954.00, which said application was 

approved by the Mayor and Board of Aldermen of the City of 

Southaven, Mississippi, subject to the approval of the 

Department of Revenue of the State of Mississippi; and 



 

 

WHEREAS, on the 2nd day of July, 2015, the Department of 

Revenue of the State of Mississippi approved said application; 

and 

WHEREAS, a certified copy of the aforesaid Department of 

Revenue's approval has been received by the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi and recorded in 

its minutes. 

NOW, THEREFORE, in consideration of the premises, the Mayor 

and Board of Aldermen of the City of Southaven, Mississippi, do 

hereby finally approve said application for ad valorem tax 

exemption, except School District, City Park, Library, and 

Police ad valorem taxes for a period of ten (10) years on real 

property in the total amount of $8,590,954.00 from January 1, 

2015. 

The foregoing Resolution granting ad valorem tax exemption 

except School District, City Park, Library, and Police ad 

valorem taxes to Cambium Business Group D/B/A/ Fairmont Design 

made on motion by Alderman _______________, seconded by Aldermen 

____________, and that the following vote was taken on this 

action: 

Alderman Kristian Kelly     

Alderman Shirley Kite    

Alderman George Payne    

Alderman Joel Gallagher    

Alderwoman Scott Ferguson    

Alderman Raymond Flores    

Alderman William Brooks   



 

 

 

 

ORDERED AND DONE this the 21st day of July, 2015. 

     __________________________________ 

      DARREN MUSSELWHITE, MAYOR 

ATTEST: 

_____________________________ 

ASSISTANT CITY CLERK 

 

 

 

 

 



 

 

FINAL RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN  

OF THE CITY OF SOUTHAVEN, MISSISSIPPI GRANTING  

APPLICATION OF WHITMOR, INC.  

 

The Board took up for consideration the matter of granting 

tax exemption from ad valorem taxes for Whitmor, Inc. and the 

following Resolution, being first reduced to writing, was 

introduced. 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE 

CITY OF SOUTHAVEN, MISSISSIPPI, GRANTING FINAL 

APPROVAL OF AD VALOREM TAX EXEMPTION TO WHITMOR, INC.  

WHEREAS, heretofore, Whitmor, Inc. (“Whitmor”) is 

authorized to do business and doing business in Southaven, 

DeSoto County, Mississippi, filed with the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi, an application 

for exemption from ad valorem taxes, except School District, 

City Park, Library, and Police ad valorem taxes, for a period of 

five (5) years on personal property in the amount of 

$689,874.00, which said application was approved by the Mayor 

and Board of Aldermen of the City of Southaven, Mississippi, 

subject to the approval of the Department of Revenue of the 

State of Mississippi; and 

WHEREAS, on the 2nd day of July, 2015, the Department of 

Revenue of the State of Mississippi approved said application; 

and 



 

 

WHEREAS, a certified copy of the aforesaid Department of 

Revenue's approval has been received by the Mayor and Board of 

Aldermen of the City of Southaven, Mississippi and recorded in 

its minutes. 

NOW, THEREFORE, in consideration of the premises, the Mayor 

and Board of Aldermen of the City of Southaven, Mississippi, do 

hereby finally approve said application for ad valorem tax 

exemption, except School District, City Park, Library, and 

Police ad valorem taxes for a period of five (5) years on 

personal property in the total amount of $689,874.00 from 

January 1, 2015. 

The foregoing Resolution granting ad valorem tax exemption 

except School District, City Park, Library, and Police ad 

valorem taxes to Whitmor, Inc., made on motion by Alderman 

_______________, seconded by Aldermen ____________, and that the 

following vote was taken on this action: 

Alderman Kristian Kelly     

Alderman Shirley Kite    

Alderman George Payne    

Alderman Joel Gallagher    

Alderwoman Scott Ferguson    

Alderman Raymond Flores    

Alderman William Brooks   

 

 

 

 

 

 

 

 



 

 

ORDERED AND DONE this the 21st day of July, 2015. 

     __________________________________ 

      DARREN MUSSELWHITE, MAYOR 

ATTEST: 

_____________________________ 

ASSISTANT CITY CLERK 

 



 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE CITY 

OF SOUTHAVEN, MISSISSIPPI, GRANTING FREE PORT WAREHOUSE AD 

VALOREM TAX EXEMPTION TO BRACCO DIAGNOSTICS, INC. AS AUTHORIZED 

BY SECTION 27-31-51 ET. SEQ., OF THE MISSISSIPPI CODE (1972), AS AMENDED 

 
WHEREAS, Bracco Diagnostics, Inc. (“Bracco”) seeks an exemption from ad valorem 

taxes at its warehouse operation located at 4320 Executive Drive, Southaven, Mississippi to the 

fullest extent permitted by statute on all personal property held in the applicant’s finished good 

warehouse and in transit through the State of Mississippi and which either is moving in interstate 

commerce through or over the territory of the State of Mississippi or is consigned or transferred 

to Bracco’s finished goods warehouse for storage in transit to a final destination outside the State 

of Mississippi; and 

WHEREAS, Bracco has filed an Application in triplicate for exemption from free port 

tax warehouse ad valorem tax exemption; and  

 WHEREAS, Bracco has produced written verification and documentation to this Board 

as to the authenticity and correctness of its Application; and  

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Board of Aldermen of 

the City of Southaven, Mississippi, as follows, to-wit: 

1. That Bracco ships personal property to a final destination outside the State of 

Mississippi during the calendar year.  

2. That Bracco is qualified to make application for exemption from Freeport Warehouse 

Ad Valorem Tax.  

3. This Mayor and Board of Alderman of the City of Southaven, Mississippi, 

acknowledge Bracco’s contribution to the economic development of Southaven and 

believe that it should exercise its discretionary authority to exempt from all free port 

taxes to the full extent permitted by statute all personal property held in Bracco’s free 



 

 

port warehouse and in transit through this State and which either is moving in 

interstate commerce through or over the territory of the State of Mississippi or is 

consigned or transferred to Bracco’s finished goods warehouse for storage in transit 

to a final destination outside the State of Mississippi as authorized by Section 27-31-

51 et seq. of the Mississippi Code (1972) as amended.  

4. That the Clerk of this Board is hereby directed to spread a copy of this Resolution on 

the minutes of this Board; and that said Clerk shall forward the original Application 

and a certified copy of the transcript of this Resolution approving said Application to  

the Tax Assessor of DeSoto County, Mississippi.  

After a full discussion of this matter, ALDERMAN _____ moved that the foregoing 

Resolution be adopted.  The motion was seconded by ALDERMAN ______. Upon the question 

being put to a vote, Members of the Board of Aldermen voted as follows: 

Alderman William Brooks   voted: ______ 
Alderman Kristian Kelly    voted:  ______ 
Alderman Shirley Kite   voted:  ______ 
Alderman George Payne   voted: ______ 
Alderman Joel Gallagher   voted:  ______ 
Alderman Scott Ferguson    voted: ______ 
Alderman Raymond Flores    voted:  ______ 

 
 
 
RESOLVED AND DONE, this 21st day of July, 2015. 
 
 
 
 
 

_________________________________ 
Darren Musselwhite, MAYOR 

ATTEST: 
 
_______________________________ 
Assistant City Clerk 



 498 South Main Memphis, Tennessee 38103  901-578-7173 phone / 901-578-5223 fax 

 

 

 

 

 
 

ttaasskk  oorrddeerr  0099  

To:   Wes Brown, Park Director 
 City of Southaven 
 
From: Brian Bullard, AIA, Principal 
 UrbanARCH Associates 
 
CC:  ua_file 
 
Date:  07-09-2015 
 
Re:  UA/Southaven Parks Agreement - Task Order 02 
 (Greenbrook Softball Complex  - Concession Stand Building Replacement) 
 
This Task Order 02 establishes a project-specific task for project design, project management, construction 
documents and all other efforts required for the replacement of the Concession 
Stand/PressBox/GiftShop/Rest Room Building at Greenbrook Softball Complex.  Approximate building size: 
3200 sf. 
 
Engineering disciplines included in this task are as follows: 
 Structural, HVAC, and Electrical Engineering and Light-Duty/Residential Fire Protection Design 
  
The cost of this work has been estimated using the compensation rates in our umbrella contract with the City, 
dated 1.7.2014.  Therefore, this work effort shall not exceed $39,000 in fees, not inclusive of reimbursable 
expenses.   

 
 
 

Authorization: __________________________________________________________________________ 
  Name    Title   Date 
 
 
 
 











RESOLUTION GRANTING AUTHORITY TO CLEAN PRIVATE PROPERTY 

  

WHEREAS, the governing authorities of the City of Southaven, Mississippi, 

have received numerous complaints regarding the parcel of land located at the following 

address, to-wit: 7777 Stacey Drive, 8265 Chesterfield Drive, 8676 Highway 51, Parcel 

ID# 107931050 0000600, 2526 Barrett Street, Parcel ID# 107834000 0001805, to the 

effect that the said parcel of land has been neglected whereby the grass height is in 

violation and there exist other unsafe conditions and that the parcel of land in the 

present condition is deemed to be a menace to the public health and safety of the 

community. 

  

WHEREAS, pursuant to Section 21-19-11 of the Mississippi Code Annotated 

(1972), the governing authorities of the City of Southaven, Mississippi, provided the 

owners of the above described parcel of land with notice of the condition of their 

respective parcel of land and further provided them with notice of a hearing before the 

Mayor and Board of Aldermen on Tuesday, July 21, 2015, by United States mail and by 

posting said notice, to determine whether or not the said parcel of land were in such a 

state of uncleanliness as to be a menace to the public health and safety of the community. 

  

WHEREAS, none of the owners of the above described parcel of land appeared 

at the meeting of the Mayor and Board of Aldermen on Tuesday, July 21, 2015, to voice 

objection or to offer a defense. 

 

 



NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Mayor and Board  

of Alderman of the City of Southaven, Mississippi, that the above described parcel of  

land located at: 7777 Stacey Drive, 8265 Chesterfield Drive, 8676 Highway 51, Parcel 

ID# 107931050 0000600, 2526 Barrett Street, Parcel ID# 107834000 0001805 is 

deemed in the existing condition to be a menace to the public health and safety of the 

community. 

BE IT FURTHER RESOLVED that the City of Southaven shall, if the owners 

of the above described parcel of land do not do so themselves, immediately proceed to 

clean the respective parcel of land, by the use of municipal employees or by contract, by 

cutting weeds and grass and removing rubbish and other debris. 

Following the reading of this Resolution, it was introduced by Alderman 

_________ and seconded by Alderman _________________.  The Resolution was then 

put to a roll call vote and the results were as follows, to-wit: 

     ALDERMAN        VOTED 

Alderman William Brooks             

Alderman Kristian Kelly        

Alderman Shirley Kite          

Alderman George Payne        

Alderman Joel Gallagher                    

Alderman Scott Ferguson         

Alderman Raymond Flores                  

  

 



The Resolution, having received a majority vote of all Aldermen present, was 

declared adopted on this, the 21st day of July, 2015. 

 

      CITY OF SOUTHAVEN, MISSISSIPPI 

        

     BY: ____________________________________ 

      DARREN MUSSELWHITE 

      MAYOR 

 

 

ATTEST: 

 

 

________________________________________ 

ANDREA MULLEN 

ASSISTANT CITY CLERK 

   

 

(S E A L) 

 

 



13. 
Planning Agenda



14. 
Mayor's Report



15. 
Citizen's Agenda 

-Brian Hicks & Barry Bouchillon, Desoto County Museum
-Betty Tubberville, Carriage Hills Estates



Personnel Docket

July 21, 2015

Payroll Additions Position Department Start Date Rate of Pay

Peter Rhea Grounds Park Tournaments - 412 July 22, 2015 $7.25

Kelly Brown P/T Front Desk Parks and Recreation - 411 July 22, 2015 $7.25

Payroll Adjustments Previous Classification New Classification Effective Date Proposed Rate of Pay

Wendy Haire Records Clerk No Change July 13, 2015 $14.00

Dwight Brittain Patrol Officer II Patrol Officer III July 19, 2015 $21.10

Employee Name Department Action Taken Effective Date With/Without Pay

Payroll Deletions Position Department Termination Date Rate of Pay

Andrew McElhannon Firefighter II/Paramedic Fire - 290 July 21, 2015 $15.50



17.
City Attorney’s 
Legal Update 



 

 

CONTRACTUAL AGREEMENT 
FOR LEGAL SERVICES 

 
THIS AGREEMENT made and entered into, by and between the City of Southaven, 

Mississippi (“City”) and Butler, Snow, O’Mara, Stevens & Cannada, PLLC (“Firm”) for legal 

services. 

WITNESSETH: 

In consideration of the mutual covenants contained herein, and subject to the terms and 

conditions set forth, it is hereby understood and agreed by the parties as follows: 

I. SCOPE OF SERVICES:  The Firm will, upon the request of the City and acceptance of the 

tendered engagement by the Firm and pursuant to the appointment by the Southaven 

Board of Aldermen to perform services in the areas of environmental, local government 

law, federal and state regulatory law, board meetings, research, review of contracts, 

drafting of contracts, Mississippi Attorney General Opinion requests, ethics opinions, real 

estate matters and compliance issues.  This representation does not include litigation, real 

estate closings, aldermen or mayor outside of official capacity, aldermen or mayor in an 

action that is adverse to the City, employment and labor law matters, or bond issues. 

II. PERIOD OF PERFORMANCE:  The term of this Agreement shall commence July 1, 2015 

and shall expire no later than June 30, 2016 subject to renewal by appointment of the 

Southaven Board of Alderman. 

III. COORDINATOR OF SERVICES:  The Firm shall provide the City with a single point of 

contact who will attend the City Board Meetings and coordinate the requested services 

within the Firm for the City. 

IV. RELATIONSHIP OF PARTIES:  It is expressly understood and agreed that the Firm is an 

independent contractor and that the purchase of legal services is not based on an 

employer-employee relationship. 

V. CONFLICTS:  In the event any conflict arises due to representation of the City in any 

manner, the parties agree to use good faith efforts to resolve the conflict in a mutually 

satisfactory manner.  



 

 

VI. PAYMENT TERMS:  As full and complete compensation for the services to be provided 

hereunder, the City will pay the Firm at a flat rate of $18,333.33 per month for the 

months of July, August and September. Effective October 1, 2015, the City will then pay 

a flat rate of $21,500.00 per month for remainder of this Agreement.  The City agrees to 

pay the Firm all reasonable expenses incurred as a result of its representation of the City 

in an amount not to exceed $450.00 a month.  In the event the Firm anticipates its 

expenses shall exceed $450.00 in a given month, the Firm shall notify the City and the 

City shall either approve or disapprove of the extra expenses.   

Each month the Firm shall submit to the City an invoice for payment of attorney’s fees 

and all authorized expenses, which shall be paid within forty-five (45) days of receipt. 

 

VII. BOND COUNSEL:  In the event the City shall issue bonds, a separate fee shall be 

negotiated in good faith by the City and Firm, at the time of issuance.  

VIII. SEVERABILITY:  It is understood and agreed by the parties hereto that if any part, term or 

provision of this contractual agreement is by the courts or other judicial body held to be 

illegal or in conflict with any law of the State of Mississippi, the validity of the remaining 

portions or provisions shall not be affected and the obligations of the parties shall be 

construed in full force as if the Agreement did not contain that particular part, term, or 

provision held to be invalid. 

IX. MODIFICATION OR AMENDMENT:  Modifications or amendments to this contract may be 

made upon mutual agreement of the parties, in writing and signed by the parties hereto. 

X. PREVIOUS CONTRACTS:   All prior contracts agreed to by the City and Firm for general 

services shall be replaced by this Contract and the terms set forth herein.  

XI. TERMINATION:  Any party may terminate this contract at any time by giving written 

notice to the other parties of such termination and specifying the effective date thereof, at 

least seven (7) working days before the effective date of such termination.  In the event of 

such, Firm shall be entitled to receive just and equitable compensation for any specific 

services completed to the date of termination in a satisfactory manner. 



 

 

XII. PROTOCOL:  It is anticipated that the Mayor and Aldermen in their official capacities 

may have individual questions of the Firm regarding City Matters.  As part of the Firm’s 

research and opinion for each question of this type, the Firm shall make the individual 

request known to the entire City Board and thereafter also advise the entire City Board of 

its response to the question.   

XIII. HIPPA: The City, through its Mayor, is authorized to execute any and all 

documents which may be required for HIPPA compliance.  

IN WITNESS WHEREOF, the parties have executed this Agreement to be effective as of the date 

first written above. 

CITY OF SOUTHAVEN 

 

 

By:       

             Mayor Darren Musselwhite 

       

 

     BUTLER, SNOW, O’MARA, STEVENS & CANNADA, PLLC 

 

 

     By:     

      Nick Manley 

                                                                         

 

 
 



















































































































19.
Executive Session

Personnel and Claims against City for Infrastructure and SPD 



 

 

 

 
City of Southaven 

Office of Planning and Development 

Amendment to PUD Staff Report 
 

City of Southaven City Hall 

Executive Board Room 

8710 Northwest Drive 

Date of Hearing:  June 29, 2015 

Public Hearing Body:  Planning Commission 

Applicant:  Mid-South Outlet Shops, LLC 

c/o Pembroke Acquisition Co., LLC  

3200 Northline Avenue, Suite 360 

Greensboro, NC 27408 

330-671-3271 

Total Acreage  37.832 acres 

Existing Zoning:  PUD (Plum Point) 

Plum Point Area H lots 1-5 

Location of PUD Amendment 

application:  

 

North of Church Road on the west side of 

Airways Blvd.  

 

Surrounding property zoning: 

North: 

South: 

East: 

West: 

 

Vacant property 

Vacant property 

Single Family Residential 

Interstate system 

Proposed Amendment:  (Explain) 
The applicant is proposing to add two uses to the allowed use list:  

1. Retail strips with 4-8 tenants 

2. Retail strips with 8-12 tenants 

This area is associated with a large outlet system that has multiple tenants in each 

individual building.  The applicant believes that the out parcels (lots 2-5) should be 

allowed to have more than three (3) tenant spaces because of the close proximity to the 

outlet mall and the connection with this larger retail system.  These outparcels are owned 



by the same outfit as the mall.   

Comprehensive Plan Designation: 

 

Commercial  

 

 

Staff Recommendation:  
Staff does see some differences with this site and the typical retail strip centers all around 

town.  One thing staff has to take into account is that the allowance does not negatively 

impact all the surrounding area nor does it create a domino effect for all other large retail 

developments.  Staff does not believe that any surrounding properties will be similar in 

nature to the large regional outlet center that is under construction at this site; therefore, 

staff does not believe a domino effect would be cause of concern.  Each individual 

request associated with a property can be reviewed by itself which eliminates the 

argument of allowing the request because of the adjacent property.  Also, when reviewing 

the plat, it seems unlikely that three of the four outparcels could even be designed with a 

multi-tenant building as we are discussing because of the size and dimensions.    Staff is 

not comfortable allowing the large strip buildings with 8-12 tenants on this site or any of 

the adjacent properties.  Staff is inclined to allow the retail strips with 4-8 tenants.   

  

Planning Commission 

Recommendation:  

 

Motion made by: 

Seconded by:  
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