
 
MEETING OF THE MAYOR AND BOARD OF ALDERMEN 

SOUTHAVEN, MISSISSIPPI 
CITY HALL 

January 5, 2016 
6:00 p.m. 
AGENDA 

 
 

1. Call To Order  
 

2. Invocation 
 

3. Pledge Of Allegiance 
 

4. Approval Of Minutes:  December 15, 2015 

5. Budget Amendment 

6. FEMA Shelter Change Order 

7. Agreement with Hexagon 

8. Agreement with Windstream 

9. Resolution for Surplus of Getwell Road Property 

10. Flea Market Lease Amendment 

11. Green Machine Lease Amendments 

12. Athletic House Lease Amendment 

13. Hurricane Creek Phase 8 Change Order #2 

14. Planning Agenda 
 

15. Mayor’s Report 
 

16. Citizen’s Agenda 
 

17. Personnel Docket 
 

18. City Attorney’s Legal Update 
 

19. Claims Docket 
 
20. Executive Session:  Economic Development, Jim Flanagan 

                                 Claims and Litigation against the SPD and Claims regarding City Infrastructure 
 
 
 
 
 
 
 
 
 

Any citizen wishing to comment on the above items may do so.  Items may be added to or omitted from 
this agenda as needed. 































































































































































































































































 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND 2016 BUDGET 

 

The Mayor and Board of Aldermen of the City of Southaven, Mississippi (the “City”), 

considered the matter of amending the 2016 City Budget.   

 

WHEREAS, pursuant to Miss. Code 21-35-25, the City desires to amend its 2016 

budget; and  

WHEREAS, the City received $500,000 in FY 15 in insurance proceeds for the 

Greenbrook park building and  will receive more proceeds in FY 16.  

WHEREAS, the $650,000.00 amendment as set forth in Exhibit A allows for those 

reimbursement  revenues in FY 16 (and additional insurance proceeds) to have an expense code 

within the FY 16 budget to pay for the construction.   

WHEREAS, the transfer from fund to fund, or from item to item, will not result in the 

expenditure of any money for a purpose different from that which was budgeted or collected; and  

NOW THEREFORE BE IT RESOLVED AS FOLLOWS: 

1. The City Board approves the budget amendment as set forth in Exhibit A and 

authorizes the Mayor or CAO or their designee to take any and all actions for such 

amendment.  

2. The Mayor or CAO or their designee are authorized to take all actions to effectuate 

the intent of this Resolution.  
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Following the reading of the foregoing Resolution, Alderman ____________ made the 

motion and Alderman _________ seconded the motion for its adoption.  The Mayor put the 

question to a roll call vote, and the result was as follows: 

Alderman William Brooks   voted:  

Alderman Kristian Kelly    voted:   

Alderman Shirley Kite   voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman Scott Ferguson    voted:  

Alderman Raymond Flores    voted:   

 

RESOLVED AND DONE, this 5
th

 day of January, 2016. 

 

_________________________________ 

Darren Musselwhite, MAYOR 

 

ATTEST: 

_______________________________ 

CITY CLERK 

 

 



CODE DESCRIPTION BUDGET AMENDMENT AMENDMENT AMOUNT

0010 581 100 Insurance Proceeds -$                              (650,000)$                          (650,000)$                           

(650,000)$                           

902 Greenbrook Construction 650,000$                           650,000$                            

650,000$                            

-$                                     



 

 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

AUTHORIZING THE MAYOR TO SIGN  

THE CHANGE ORDER FOR FEMA/MEMA COMMUNITY SHELTER 

 

WHEREAS, the City of Southaven (“City”), pursuant to 

Mississippi Code Section 31-7-13, previously solicited bids for 

the construction of the FEMA/MEMA Community Shelter (“Project”). 

Murphy and Sons, Inc. (“Murphy”) was the lowest and best bid; 

and  

 

WHEREAS, it has been recommended by the Project consulting 

architects to allow for extra construction related to roof 

support as more fully set forth in Exhibit A; and  

 

WHEREAS, the City desires to proceed with the suggested 

changes as set forth above and in more detail in Exhibit A and 

pursuant to Mississippi Code 31-7-13(g) finds that the Change 

Order for the Project is necessary and better serves the purpose 

of the City and the change order will be done in a commercially 

reasonable manner and is not being done to circumvent the public 

purchasing statutes; and  

 

NOW, THEREFORE, BE IT ORDERED by the Board of Aldermen of 

the City, to wit: 

 

1. Pursuant to Mississippi Code 31-7-13(g), the Change 
Order for the Project is not a new undertaking or 

outside the original scope of the contract and is 

commercially reasonable and not being done to 

circumvent the public purchasing statutes, the City 

Board approves the Change Order in the amount of 

$3,609.00. 

 

2. The Mayor is authorized to take all actions to 

effectuate the intent of this Resolution.   
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Following a reading of the foregoing resolution, Aldermen 

___________ made the motion and Alderman________________ 

seconded the motion for its adoption.  The Mayor put the 

question to a roll call vote and the result was as follows: 

 

Alderman William Brooks   voted:  

Alderman Kristian Kelly    voted:   

Alderman Shirley Kite   voted:   

Alderman George Payne   voted:  

Alderman Joel Gallagher   voted:   

Alderman Scott Ferguson    voted:  

Alderman Raymond Flores    voted:   

 

 

ORDERED AND DONE, this 5th day of January, 2016. 

 

 

_________________________________ 

DARREN L. MUSSELWHITE, MAYOR 

 

ATTEST: 

 

 

_______________________________ 

CITY CLERK 

 

 

 

 

 

 







December 15, 2015

DeSoto MS County of Southaven Police Department 
ATTN: Chris Shelton
8710 Northwest Drive
Southaven, MS 38671

Reference: Previous Maintenance Contract #1-BLORUR and Renewal Quote #1-D7RFH7 
Performance period begin date: 10/01/2015 

Performance period end date: 09/30/2016 

Dear Mr. Shelton:

Thank you for being a customer of Intergraph Corporation, now doing business in certain markets as Hexagon Safety & 
Infrastructure (“Hexagon”).  Please note that Intergraph Corporation’s alias, or trade name, does not reflect any change 
of legal corporate entity, applicable tax identification number, or similar formality. 

Our records indicate that your maintenance service contract will expire soon, so ensure that you are able to continue 
using your Intergraph products to their fullest potential and renew your maintenance today. The renewal performance 
period is shown above.  

The total contract value for this renewal period is $12,600.03, excluding tax, and can be seen in detail on the 
attached cover sheet.  Applicable Maintenance Terms and Conditions are included with this quotation for your 
convenient reference. 

If the attached quotation requires no revisions, simply sign and email to Hexagon the enclosed quotation summary sheet, 
along with your purchase order and tax exempt certificate, as applicable.  If you do require changes to the attached 
quotation, in order to expedite your service contract and ensure uninterrupted coverage, send via e-mail any required 
revisions to us at least thirty days prior to the performance period begin date shown above, and we will then issue to you 
a revised quotation.  Please note that if we do not receive your maintenance renewal prior to the performance 

period begin date, in addition to any reinstatement fees that may be charged as described below, maintenance 

services for the new coverage period will be terminated or suspended by Hexagon, including your ability to access 

system support or the knowledge base, or the ability to log or check support requests.  Therefore it is important 

that you do not delay in renewing your maintenance service contract.  If however, you should decide to decline 
maintenance services at this time, please notify us at your earliest convenience so that we may update our records.   

We want to bring to your attention the following policies that apply to Hexagon maintenance services: 

Reinstatement Fee for Lapse in Hexagon Maintenance Coverage.  Hexagon charges a 25% reinstatement fee 
when maintenance coverage lapses because a renewal is not received by the performance period begin date.   The 
reinstatement fee will be calculated and assessed for each month in which there has been a lapse in coverage.    The 
details of this fee may be found in Section 4.1 of the Terms and Conditions.  To ensure that you are not assessed a 
reinstatement fee, please return your renewal instructions before the performance period begin date. 

Reinstatement Fee for Lapse in Oracle Maintenance Coverage.  Oracle Corporation charges Hexagon a 150% 
reinstatement fee for all Oracle products when maintenance coverage lapses because renewal instructions are not 
received by the performance period begin date.  The Oracle reinstatement fee is calculated and assessed for each 
month in which there has been a lapse in coverage.  Therefore, in addition to Hexagon’s 25% reinstatement fee, if 
your renewal for Oracle license maintenance is not received by the performance period begin date, Hexagon will pass 



along to you all reinstatement charges assessed by Oracle to Hexagon because of your late renewal, and you will be 
responsible for all such charges. 

License Re-purchase for Lapse in Microsoft SQL Server and BizTalk Maintenance Coverage.  There is no 
allowance under Hexagon’s agreement with Microsoft for reinstating maintenance that has lapsed on Microsoft SQL 
Server and BizTalk licenses obtained from Hexagon and for which Hexagon provides maintenance and 
support.  Microsoft only allows Hexagon to provide maintenance (including upgrades of the Microsoft products) to 
you if you provide renewal instructions prior to the performance period begin date shown in the attached quote and 
without any lapse in coverage. Any maintenance renewal received on or after the performance period begin date is 
considered to be a lapse in coverage and will not be accepted by Hexagon.  Therefore, if your renewal for the 
Microsoft license maintenance is not received by Hexagon by the performance period begin date, when you wish to 
upgrade to a new version of SQL Server and/or BizTalk, you shall be required to re-purchase the licenses for the 
Microsoft products at the then current list price of those products, plus one year of maintenance coverage from the 
date of re-purchase.  You will not be eligible to obtain support services from Hexagon during any lapse in 
maintenance coverage for SQL Server and/or BizTalk. 

Business Intelligence Maintenance Begins with License Purchase; Maintenance Renewals Must be Received 

Before Current Maintenance Term Expires.  Due to constraints related to third party content in the Business 
Intelligence suite, the maintenance term must begin when Business Intelligence licenses are purchased.  The 
maintenance must renew, if elected, on the anniversary of the license purchase; therefore, your renewal instructions 
must be received prior to the performance period begin date shown in the attached quote and without any lapse in 
coverage.   Any maintenance renewal received on or after the performance period begin date is considered to be a 
lapse in coverage and will not be accepted by Hexagon.  Therefore, if your renewal for the Business Intelligence 
license maintenance is not received by Hexagon by the performance period begin date, when you wish to upgrade to a 
new version of Business Intelligence, you shall be required to purchase an upgrade of the Business Intelligence 
products at a price that is fifty percent (50%) of the then current list price, plus one year of maintenance coverage 
from the date of the upgrade purchase.  You will not be eligible to obtain support services from Hexagon during any 
lapse in maintenance coverage for the Business Intelligence products. 

Charges are Payable Annually and In Advance.  Hexagon’s payment terms are annual, in advance, for 
maintenance service contracts.  If you wish to instead pay quarterly in advance, please request a revised 
quotation.  A convenience fee of 15% will be added to contracts with quarterly payment schedules instead of 
annual.  The convenience fee will be prorated across the four quarterly invoices. 

Thank you again for your interest in Intergraph products and services.   We look forward to hearing from you 
soon.  If you have questions concerning this quotation, please feel free to call me at 256-730-1321. 

Sincerely, 

Renecer J. Davis 
Maintenance Contract Administrator 
Intergraph Corporation, Inc. 
Hexagon Safety and Infrastructure 
305 Intergraph Way 
Huntsville, AL  35758 
renecer.davis@hexagonsi.com
FAX:  (256) 730-5641 
Enclosure: as stated 



 

 MAINTENANCE QUOTATION SUMMARY 

 Agreement:  1‐D7RFH7 
 

Performance Period: 10/01/2015 through 09/30/2016
Payment Type:     
Currency: USD 
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  Bill To:   Ship To:   
  DeSoto MS County of‐Southaven Police Department 

ATTN: Chris Shelton 
8710 Northwest Drive 
 
Southaven, MS  38671 
USA 

  DeSoto MS County of 
ATTN: Chris Shelton 
8710 Northwest Drive 

Southaven, MS  38671  
USA 

 

 

  

   Quotation Summary:        
    SW Maint $12,600.03   
        
    Total Services Cost* $12,600.03   
           
 * Total is exclusive of applicable taxes.  Applicable taxes will be added to the invoice.  
 The maintenance services quoted herein are subject to the attached Hexagon Safety & Infrastructure Maintenance Terms and Conditions. This agreement shall only become binding and 

effective upon the written acceptance by Hexagon Safety and Infrastructure. This quotation expires ninety (90) days from the date of issue by Hexagon Safety and Infrastructure. 
The maintenance services quoted herein are dependent upon all Five Agencies (Desoto Sheriff’s Office, Olive Branch Police Dept., Southaven Police Dept., Hernando Police Dept. and 
Southaven Police Dept.) having executed their respective quotes and returned it to Hexagon along with an applicable purchase order; Until Hexagon receives all executed quotes and 
purchase orders, it is not obligated to provide services hereunder. 
 

 

           
 THIS IS NOT AN INVOICE  
 Offered by: Intergraph Corporation  Accepted by:   
 Signature:   Signature:   
 Name: Renecer J. Davis  Name:   
  Maintenance Contract Administrator  Title:   
 Date: 12/15/2015  Date:   
 Email: Renecer.davis@hexagonsi.com  Email:   
 Telephone: 256-730-1321  Telephone:   
 Fax: 256-730-5641  Fax:   
   



 

 MAINTENANCE QUOTATION SUMMARY 

 Agreement:  1‐D7RFH7 
 

Performance Period: 10/01/2015 through 09/30/2016
Payment Type:     
Currency: USD 
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 Please mark one of the following options when submitting your acceptance:  
  A Purchase Order will not be issued. 

Customer signature above constitutes notice to proceed with this 
agreement. 

  A Purchase Order will be issued and shall reference the terms and conditions of 
above referenced quote. 

 

           
 



MAINTENANCE QUOTATION DETAIL

DeSoto MS County of
Account Nbr: MDC-3734

Quote:  1-D7RFH7 - DeSoto MS County of

PO#: 
Performance Period: 10/01/2015 through 09/30/2016
Currency: USD

Page 2 of 3

Bill To: Ship To:
DeSoto MS County of
ATTN: Accounts Payable
3101 Goodman Rd West

Horn Lake, MS  38637
USA

DeSoto MS County of
ATTN: Capt Troy Rowell
3101 Goodman Rd West

Horn Lake, MS  38637 
USA

Site Number: 50001652
Ln Base Part Description Serial Begin End Service Level Mths Qty Mth Cost Total Cost
 1 RMS0001 inPURSUIT RMS Server MME-1-5QGVV5 10/01/2015 09/30/2016 Premium 12 1 $702.98 $8,435.76 
 2 RMS0002 inPURSUIT RMS Desktop Client MME-1-5QHB3N 10/01/2015 09/30/2016 Premium 12 20 $10.06 $2,414.40 
 3 RMS0004 inPURSUIT FBR Server MME-1-5QHB6Z 10/01/2015 09/30/2016 Premium 12 1 $234.47 $2,813.64 
 4 RMS0005 inPURSUIT FBR Client MME-1-5QHB75 10/01/2015 09/30/2016 Premium 12 50 $6.18 $3,708.00 

Subtotal for Site Number  50001652 $17,371.80

Site Number: 50001656
Ln Base Part Description Serial Begin End Service Level Mths Qty Mth Cost Total Cost
 8 RMS0002 inPURSUIT RMS Desktop Client MME-1-5QHNSF 10/01/2015 09/30/2016 Premium 12 38 $10.06 $4,587.36 
 9 RMS0004 inPURSUIT FBR Server MME-1-5QHNYR 10/01/2015 09/30/2016 Premium 12 1 $234.47 $2,813.64 
 10 RMS0005 inPURSUIT FBR Client MME-1-5QHNYX 10/01/2015 09/30/2016 Premium 12 50 $6.18 $3,708.00 

Subtotal for Site Number  50001656 $11,109.00

Site Number: 50001653
Ln Base Part Description Serial Begin End Service Level Mths Qty Mth Cost Total Cost
 13 RMS0001 inPURSUIT RMS Server MME-1-5QHO7L 10/01/2015 09/30/2016 Premium 12 1 $702.98 $8,435.76 
 14 RMS0002 inPURSUIT RMS Desktop Client MME-1-5QHO7R 10/01/2015 09/30/2016 Premium 12 17 $10.06 $2,052.24 
 15 RMS0004 inPURSUIT FBR Server MME-1-5QHOAL 10/01/2015 09/30/2016 Premium 12 1 $234.47 $2,813.64 
 16 RMS0005 inPURSUIT FBR Client MME-1-5QHOAR 10/01/2015 09/30/2016 Premium 12 25 $6.18 $1,854.00 

Subtotal for Site Number  50001653 $15,155.64

Site Number: 50001654
Ln Base Part Description Serial Begin End Service Level Mths Qty Mth Cost Total Cost
 20 RMS0002 inPURSUIT RMS Desktop Client MME-1-5QHOFF 10/01/2015 09/30/2016 Premium 12 48 $10.06 $5,794.56 
 21 RMS0004 inPURSUIT FBR Server MME-1-5QHONF 10/01/2015 09/30/2016 Premium 12 1 $234.47 $2,813.64 
 22 RMS0005 inPURSUIT FBR Client MME-1-5QHONL 10/01/2015 09/30/2016 Premium 12 15 $6.18 $1,112.40 

Subtotal for Site Number  50001654 $9,720.60



MAINTENANCE QUOTATION DETAIL

DeSoto MS County of
Account Nbr: MDC-3734

Quote:  1-D7RFH7 - DeSoto MS County of

PO#: 
Performance Period: 10/01/2015 through 09/30/2016
Currency: USD

Page 3 of 3

Site Number: 50001655
Ln Base Part Description Serial Begin End Service Level Mths Qty Mth Cost Total Cost
 26 RMS0002 inPURSUIT RMS Desktop Client MME-1-5QHOQL 10/01/2015 09/30/2016 Premium 12 32 $10.06 $3,863.04 
 27 RMS0004 inPURSUIT FBR Server MME-1-5QHOVX 10/01/2015 09/30/2016 Premium 12 1 $234.47 $2,813.64 
 28 RMS0005 inPURSUIT FBR Client MME-1-5QHOW3 10/01/2015 09/30/2016 Premium 12 40 $6.18 $2,966.40 

Subtotal for Site Number  50001655 $9,643.08

Grand Total Excluding Tax $63,000.12

$12,600.03
$12,600.03
$12,600.03
$12,600.03
$12,600.00

Southaven Police Deparment 
Horn Lake Police Department 
Hernando Police Department 
Olive Branch Police Department                
Desoto County Sheriff's Department         
Total $63,000.12
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Hexagon Safety & Infrastructure 
U.S. Maintenance Terms and Conditions for Software for Desoto 
County 

 
 
 
This document (“Terms and Conditions”) and the Quote to which these Terms and Conditions are 
attached set forth the terms and conditions for the maintenance of software and related support 
services by Intergraph Corporation doing business as Hexagon Safety & Infrastructure (“Hexagon”) 
for Customer. 
 
1. DEFINITIONS 

1.1. “Affiliate” means any entity or person controlled by or under common control of 
Hexagon. For the purposes of this Agreement, the term "control" means ownership, directly 
or indirectly, of equity securities entitling the owner to exercise in the aggregate equal or 
more than twenty-five percent (25%) of the voting power of the entity in question. For the 
avoidance of doubt, any Affiliate of Hexagon is as well deemed an Affiliate of any other 
Affiliate of Hexagon; also Hexagon is an Affiliate of any of its Affiliates. 

1.2. “Agreement” means (1) the binding contract incorporating these Terms and Conditions as 
well as the Quote submitted to Customer under Section 2 and/or, if applicable, (2) the 
binding contract incorporating a Quote submitted to Customer under Section 3.2 and/or 
Section 12.1 as well as the maintenance service contract terms and conditions referenced 
therein. 

1.3. “Coverage Period” means the period of performance set forth in the Quote. 
1.4. “Covered Products” means the software listed on the Quote for which Services are to be 

provided to Customer by Hexagon. Covered Products shall also include additional copies of 
the software (i) where the original software is already covered by the Agreement and (ii) for 
which additional licenses are purchased or otherwise obtained by Customer during the 
Coverage Period. Covered Products may include Software Products, as well as Third Party 
Software. 

1.5. “Customer” means the entity or person purchasing Services. 
1.6. “Quote” means a quotation for Services submitted to Customer by Hexagon or an 

authorized Hexagon partner, along with a product quotation at time of purchase of the 
product to be maintained. according to Section 2, or a quotation for Services submitted to 
Customer by Hexagon, according to, Section 3.2 and/or Section 12.1. 

1.7. “Services” means the maintenance and support services for Covered Products that are 
further described in the Agreement. 

1.8. “Software Product” includes Hexagon’s or Hexagon’s Affiliate’s computer software and all of 
the contents of the files, disk(s), CD-ROM(s) or other media with which the software is 
provided,  including  any  templates,  data,  printed  materials,  and  “online”  or  electronic 
documentation, all copies, and any Updates of such Software Products. Software Products 
are subject to all of the terms and conditions of the End-User License Agreement (“EULA”) 
provided with the Software Product. 

1.9. “Third Party Software” means computer software or other technology in which any 
person or entity, other than Hexagon or Hexagon’s Affiliate, has any right, title or interest, 
including any restrictions or obligations (such as obligations to obtain consents or approvals 
and restrictions that may be eliminated only by obtaining such consents or approvals) 
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applicable to the computer software or technology, but does not include software embedded 
in the Software Products by license from third parties. The use of Third Party Software is 
subject to all of the terms and conditions of the third party’s software license or similar 
agreement (“SLA”) provided with the Third Party Software. 

1.10. “Update(s)” means any Upgrade, modified version, fix, patch and/or update of Covered 
Products. The use of Updates is subject to all of the terms and conditions of the EULA or 
SLA provided with Customer’s current version of the Covered Products. 

1.11. “Upgrade(s)” means  each  new release  of  Covered  Products. Upgrades  require  a  full 
installation and may be provided with a separate EULA or SLA. Any EULA or SLA delivered 
with the Upgrade will supersede any EULA or SLA associated with prior releases of the 
Covered Products. 

 
2. AUTHORIZATION OF SERVICES 
 
By either (a) returning a signed Quote; (b) submitting a signed purchase order referencing a Quote; 
(c) paying any charges as set forth on a Quote; or (d) accepting delivery of Services as set forth on a 
Quote, Customer authorizes Hexagon to provide the Services for Covered Products during the 
Coverage Period in accordance with the Agreement. The Services will be provided by Hexagon in 
accordance with the Scope of Coverage as set forth in Section 5. The Agreement shall only become 
binding and effective upon the written acceptance by Hexagon or the first delivery of the Services set 
forth in the Quote, whichever is earlier. 
 
3. TERM 
 

3.1. Term. This Agreement shall begin, retroactively (if applicable), on the first calendar day of 
the first month of the applicable Coverage Period, and shall expire at the end of the 
Coverage Period unless terminated earlier as provided in Section 18, or renewed by mutual 
agreement of the parties in accordance with Section 3.2. The Coverage Period shall be for 
whole months only. 

3.2. Renewal. Approximately ninety (90) days prior to the expiration date of any Coverage 
Period, Hexagon will submit to Customer a renewal Quote that includes pricing for the 
upcoming Coverage Period. Section 2 shall apply mutatis mutandis to the formation of the 
Agreement based on the renewal Quote as well as the maintenance service contract terms 
and conditions referenced therein or made available to Customer together with the renewal 
Quote. If the Agreement is not entered into based on the renewal Quote as well as the 
maintenance service contract terms and conditions referenced therein, Hexagon, after the 
preceding Coverage Period has expired, shall be entitled to discontinue Services for the 
affected Covered Products, including access to system support or knowledge base, and/or 
end the ability of Customer to log or check support requests. 

 
4. REINSTATEMENT OF MAINTENANCE SUPPORT COVERAGE 
 

4.1. Lapse in Software Maintenance Coverage. To reinstate Services after any termination or 
suspension thereof, Customer must pay a reinstatement fee. The Coverage Period for any 
reinstated Services (the “Renewal Coverage Period”) shall begin on the first day after the 
expiration or termination of the last paid-in-full Coverage Period and extend until the next 
purchase anniversary date of the lapsed Covered Products. The reinstatement fee will equal 
twenty-five percent (25%) of the past due maintenance charges (rounded up to whole months 
only) for the Renewal Coverage Period, and shall be in addition to the total maintenance 
charges due for the Renewal Coverage Period, all calculated at the current maintenance list 
price. Upon request of Customer, Hexagon will provide a Quote for the Renewal Coverage 
Period, to include the reinstatement fee, which is applicable only for reinstatement made in 
the then-current month. 
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4.2. Failure to Obtain Maintenance Coverage. In the event Services were not purchased at the 
time that the Covered Product was originally purchased, in order to obtain Services, 
Customer must pay one hundred twenty-five percent (125%) of all maintenance payments 
from the date the original Covered Product was purchased up to the date the Services are 
actually purchased, plus one hundred percent (100%) of the remaining Coverage Period that 
expires upon the anniversary date of the original Covered Product purchase, all calculated at 
the current maintenance list price. The Coverage Period for such Covered Products will begin 
on the first day of the month in which the Covered Products were originally purchased. 

 
5. SCOPE OF COVERAGE FOR SOFTWARE PRODUCTS 
 
Services described in this Section apply to Software Products only. Services for Third Party Software 
are set forth in Section 10. 
 
Hexagon offers two levels of Services for Software Products included in the Covered Products: 
Standard Support and Premium Support. Under both levels of Services, Hexagon shall provide 
reasonable commercial efforts to aid in the diagnosis and correction of defects in and provide general 
advice as to the use of the Software Products included in the Covered Products. The level of Services 
will be set forth on the Quote and will include the following: 
 

5.1. Standard Support: Standard Support will include and be limited to the following: 
5.1.1. Help Desk Support. Out-of-the-box functionality support via the Help Desk  

(telephone or eService via Hexagon’s Customer Support Web Site where available at 
https://support.hexagonsafetyinfrastructure.com). Phone support for all priority levels of 
software errors is available on Monday through Friday from 8AM – 5PM at 
Customer’s local time, excluding Hexagon-observed holidays. Local variances in 
support hours will be posted on the Customer Support Web Site or applicable local 
support website, or can be determined by contacting Customer’s local Hexagon 
office. 

5.1.2. Updates. Access to all available Updates of Software Products included in the 
Covered Products. Hexagon will notify Customer when Updates are made available 
for any Software Products for which Service has been purchased, by way of posting 
notices of such to the “Support Notices and Announcements” section on the Customer 
Support Web Site or applicable local support website or via direct notification by 
Hexagon. If applicable, Customer may also register on the Customer Support Web 
Site or applicable local support website to automatically receive email notifications 
when a new release of a Software Product is made available by Hexagon. Updates 
are shipped to Customer upon Customer request. Hexagon is not obligated to produce 
any Updates. 

 
5.1.3. Knowledge Base.  Twenty-four-hour-per-day/seven-day-per-week access to problem 

Knowledge Base, an on-line self-help tool. 
5.2. Premium Support:  Premium Support will include all of the features available under 

Standard Support. Additionally, when the software error is considered to be critical 
(meaning production is down), then phone support is also available after-hours and on 
Hexagon-observed holidays. 

 
Hexagon may not provide both levels of support for all Software Products in all countries. Customer 
may choose any level of Services offered, however all Software Products included in the Covered 
Products under the Agreement must have the same level of Services when available. 
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Services are only available for the current version and the one version prior to the current version of 
a particular Software Product. Services are limited to the specific Software Products listed on the 
Quote and functioning on the appropriate Hexagon-supported operating system. 
 
6. MINIMUM SYSTEM REQUIREMENTS; CUSTOMER’S OBLIGATIONS 
 
Performance of Services by Hexagon is specifically conditioned upon the following minimum system 
requirements and fulfillment by Customer of the following obligations (collectively, minimum system 
requirements and customer obligations hereinafter referred to as “Customer Obligations”): 
 

6.1. Customer’s hardware and operating system software must meet the minimum system 
requirements specified by Hexagon and made available to Customer upon request. 

6.2. Customer’s system must have input and output devices that enable the use of 
Hexagon’s diagnostic programs and supplemental tests. The specifications of such devices 
shall be made available to Customer by Hexagon upon request. 

6.3. Customer will be responsible for any required adjustments or updates to its hardware and/or 
operating system software required to accommodate Updates of Covered Products. 

6.4. Customer will ensure availability of its own system technical support personnel so that 
Hexagon can fulfill its Service obligations. 

6.5. When reporting problems to Hexagon’s Help Desk, Customer will provide a complete 
problem description, along with all necessary documents and information that is available to 
Customer and required by Hexagon to diagnose and resolve the problem. Customer will grant 
all necessary access to all required systems as well as to the Covered Products, and any 
other reasonable assistance needed. 

6.6. Customer will carry out any reasonable instructions on troubleshooting or circumvention of 
the problem provided by Hexagon through the Authorized Contact (as defined below in 
Section 8.1) immediately and in conformity with these instructions, and will install any 
necessary patches, defect corrections or new versions from Hexagon. 

6.7. Customer is solely responsible for assuring the compatibility of non-Hexagon products with 
products provided by Hexagon. 

6.8. Customer is solely responsible for ensuring its systems, software, and data are 
adequately backed up. Hexagon will not be liable for lost data. 

 
In addition, Customer shall provide for any other requirements reasonably specified by Hexagon and 
related to the rendition of the Services to be met. 
 
If Customer fails to fulfill its Customer Obligations, Hexagon is entitled to bill Hexagon’s time and effort 
made necessary by Customer’s failure at Hexagon’s currently stated hourly rates. 
 
7. EXCLUDED SOFTWARE SERVICES 
 

Services for the following are outside the scope of this Agreement and may be available under 
separate agreement at an additional charge (collectively “Excluded Services”): 

 
7.1. Installation of any Covered Product, Update, or interface software 
7.2. Network configuration 
7.3. Configuration or customization of Covered Products to customer requirements. 
7.4. System-level tuning and optimization and system administration support 
7.5. Programming or software development 
7.6. Training 
7.7. Services required because the Authorized Contact is not available or is not trained in 

accordance with Section 8 
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7.8. On-site Services 
7.9. Services outside of the regular business hours associated with the applicable level of 

Services 
7.10. Services required due to modifications of Covered Products by Customer. In the case of 

Hexagon software modules which assist in the creation and use of Customer software, the 
performance of Services under the Agreement is restricted to unmodified components of 
these Covered Products 

7.11. Services required due to use other than in the ordinary manner intended for the Covered 
Products, or use in a manner that contravenes terms hereunder, or Customer’s disregard of 
the installation and operating instructions according to the documentation provided with the 
Covered Products 

7.12. Services required due to failure of software or hardware not supplied by Hexagon and not 
covered in the Agreement 

7.13. Services required due to Customer’s use of hardware or software that does not meet 
Hexagon specifications or failure of Customer to maintain or perform industry standard 
maintenance on Customer’s hardware or software 

7.14. Services required due to software or portions thereof that were incorrectly installed or 
configured, or use in an environment inconsistent with the support environment specified by 
Hexagon, or used with peripherals, operational equipment or accessories not conforming to 
Hexagon’s specifications 

7.15. Services required due to cases of force majeure, especially lightning strikes, fire or flood or 
other events not caused through Hexagon’s fault. 

7.16. Services required due to customer’s failure to fulfill the Customer Obligations set forth in 
Section 6 

7.17. Services required due to faulty or incomplete Customer data. 
 
When ordered by Customer, Excluded Services or other software maintenance support services that 
are outside the scope of this Agreement will be billed by Hexagon according to the stated hourly rates 
and material prices in effect at the time such service is performed. 
 
8. SYSTEM SUPPORT TECHNICIAN 
 

8.1. Customer will appoint a minimum of two and a maximum of three contact people who are 
each authorized to make use of the Services (“Authorized Contacts”). 

8.2. Customer must make sure that the Authorized Contacts have adequate expertise and 
experience to make possible a targeted and professionally accurate description of 
malfunctions  and  make  it  possible  for  Hexagon  to  handle  them  efficiently.  Authorized 
Contacts must have successfully completed Hexagon product training or complete it at the 
next available scheduled opportunity, for those products for which formal training is available. 
Customer will bear the cost of this training. Customer is obligated to select only those 
personnel for this task who are suitable for it by means of training and function, and who have 
knowledge of Customer’s operating system, network, and hardware and software systems. 
Customer agrees to promptly notify Hexagon of any replacement of an Authorized Contact. 

 
9. REMOTE ACCESS 
 
Customer will permit Hexagon to electronically access Customer’s system via SecureLink™. 
SecureLink™ is a tool for providing secure, auditable remote access to Customer’s system in order 
for Hexagon support personnel (“Customer Support”) to effectively troubleshoot critical or complex 
problems and to expedite resolution of such issues. The Authorized Contacts should be available to 
assist Hexagon Customer Support as needed during this entire process. Customer Support will only 
access Customer’s system with the knowledge and consent of Customer. For local variances specific 
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to the use of remote access tools other than SecureLink™, Customer should contact the local 
Hexagon support office. 
 
10. THIRD PARTY SOFTWARE 
 
Support and Updates of Third Party Software shall be provided in the fashion and to the extent or 
duration that Hexagon is authorized to provide such by the third party manufacturer of the Third Party 
Software, and such Third Party Software Services may be subject to additional terms and conditions 
of the third party manufacturer of the Third Party Software. 
 
Services and Updates for any Third Party Software that are not listed on the Quote must be obtained 
from the third party owner of the products or their designated representative. 
 
11. REQUIRED COVERAGE 
 

11.1. Multiple or Interdependent Licenses. Customer may not decline maintenance for individual 
licenses of a Covered Product for which Customer has multiple copies under Service at one 
site or for Covered Products that are being used interdependently at a single site, except in 
accordance with the relinquishment process described in Section 12.2. 

11.2. Prerequisite Licenses. All prerequisite Hexagon software licenses that are necessary to 
operate the Covered Products for which Customer desires Services under the Agreement 
must also be included as Covered Products and listed on the Quote. 

 
12. ADDITIONS AND REMOVALS OF COVERED PRODUCTS 
 

12.1. Additions of Covered Products to Maintenance. 
12.1.1. Additional Software Products from Hexagon. In the event Customer purchases 

additional licenses of Software Products from Hexagon during the term of this 
Agreement, Hexagon will provide Customer with a written extension Quote that 
reflects the additional licenses, the effective date of Service, and charges for the 
additional licenses, pursuant to the Agreement. 

12.1.2. Additional Software Products from a third party. In the event Customer obtains 
additional licenses of Software Products from an authorized reseller or by any other 
means, Customer agrees to promptly notify Hexagon in writing about the newly 
acquired Software Products, and upon receipt of such notice, Hexagon will provide 
Customer with a written extension Quote that reflects the additional licenses, the 
effective date on which Hexagon may commence the Services with respect to the 
copies of the Software Product pertaining to the additional licenses, and the charges 
that would be due in return for these Services pursuant to the Agreement. 

12.1.3. Section 2 shall apply mutatis mutandis to the formation of the Agreement based on the 
extension Quote submitted to Customer under Section 12.1.1 or Section 12.1.2 as well 
as the maintenance service contract terms and conditions referenced therein or made 
available to Customer together with the extension Quote. If the Agreement is not 
entered into based on the extension Quote as well as the maintenance service contract 
terms and conditions referenced therein, then the terms and conditions in Section 4 
regarding reinstatement of Services will apply to the additional licenses of Software 
Products. If, however, the additional Software Products are multiple, interdependent, 
or prerequisite licenses as described in Section 11 above, Services may not be 
declined, and Services and the appropriate monthly charges will begin on the effective 
date as shown on the extension Quote. 

12.1.4. Additional Software Products via Software Transfer Policy. Customer shall purchase 
Services on all additional licenses of Software Products for a site obtained via software 
license transfer. Any such software license transfers shall be in accordance with the 
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then-current Hexagon Software Transfer Policy and the EULA or other applicable 
Software License Agreement delivered with the Software Product. 

12.2. Removal of Covered Products from Maintenance.   Either party may provide written notice 
to the other party at least sixty (60) calendar days prior to the end of any Coverage Period 
of its intent to remove any individual Covered Products from the Agreement for the renewal 
period. Neither party may remove Covered Products except upon Agreement renewal. 
Customer may not remove from the Agreement individual software licenses of a Covered 
Product for which Customer has multiple copies under Service at one site or for Covered 
Products that are being used interdependently at a single site, unless Customer has first 
certified to Hexagon on a “Software Relinquishment Agreement” that the copies of the 
Covered Product for which Customer desires to cease Services (the “Relinquished 
Licenses”) for the renewal Coverage Period have been uninstalled and removed from its 
system(s). Should Customer desire to reinstate Services for the Relinquished Licenses at a 
later date, Customer must re-purchase the licenses at the then current list price. 

 
13. PAYMENT 
 

13.1. Terms of Payment.  Charges for Services are due and payable annually and in advance. 
For Customers desiring to pay quarterly and in advance instead of annually and in advance, 
Customer must request a revised Quote which shall include a convenience fee increase of 
fifteen percent (15%) of the total annual charges, which convenience fee Customer agrees 
to pay. The convenience fee shall be prorated and charged to the four quarterly invoices. 
All charges are due net forty five (45) calendar days from the date of invoice or prior to 
the beginning of the applicable Coverage Period, whichever is earlier. Charges for 
Covered Products added during a Coverage Period shall be prorated to the remaining 
months of the Coverage Period, in whole month increments only, and such charges 
shall be due and payable in full upon receipt of invoice. 

 
13.2 Past Due Accounts. HEXAGON RESERVES THE RIGHT TO REFUSE SERVICE TO 

ANY CUSTOMER WHOSE ACCOUNT IS PAST DUE. At the discretion of Hexagon, 
Customers who have not paid any charges when due (i) under this Agreement, (ii) under 
any other agreement between the parties, or (iii) under any agreement between Hexagon 
and Customer’s parent and/or subsidiary at least fifty percent (50%) owned by Customer, 
may not be rendered Services until all past due charges are paid in full. Additionally, 
Hexagon shall charge and Customer agrees to pay interest at the rate of two percent (2%) 
per month or the maximum amount allowed by law, whichever is less, for all amounts not 
received when due. The start of the Coverage Period shall not be postponed due to 
delayed payment of any charges. . 

 
13.3 Customer’s Responsibilities Concerning Invoice Questions. Subject to applicable law, 

Customer intends to dispute a charge or request a credit, Customer must contact Hexagon 
pursuant to Miss. Code Ann. 31-7-305..  
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14. CUSTOMER WARRANTIES 
 
During the Coverage Period, Customer shall commit to the following: 
 

14.1. Subject to Section 12.2, Customer warrants that for all Covered Products supported under 
the Agreement, all licenses of a Covered Product for which Customer has multiple copies in 
its possession and that are located at the site referenced on the Quote, and all prerequisite 
licenses necessary to operate Covered Products, are listed on the Quote. If all like Covered 
Products or prerequisite software licenses are not listed on the Quote, Customer agrees to 
notify Hexagon so that Hexagon may issue a revised Quote to Customer. 

14.2. Customer warrants that Services provided herein shall be utilized only for the quantity of 
Covered Products licenses listed on the Quote. 

14.3. Customer  shall,  and  Customer  shall   cause  each   of   Customer’s  employees  and 
representatives to, comply with each and every term and condition of the EULA and/or SLA 
applicable to the Covered Products supported under the Agreement. 

 
15. INTELLECTUAL PROPERTY 
 

15.1. Software License. Any Upgrades furnished hereunder shall remain the property of Hexagon, 
Hexagon’s Affiliate or applicable third party, and are licensed in accordance with the then 
current Hexagon EULA, EULA of Hexagon’s Affiliate or third party SLA, which shall 
supersede any EULA or SLA associated with prior releases of the Software Products or 
Third Party Software. Upon Customer’s request, Hexagon shall provide customer with such 
EULA or SLA. Upon Hexagon’s request, Customer agrees to execute a EULA or SLA, as 
applicable, for Covered Products provided without an included EULA or SLA. 

15.2. Confidential Information. Hexagon and Customer each acknowledge that they may be 
furnished with, receive, or otherwise have access to information of or concerning the other 
party which such party considers to be confidential, proprietary, a trade secret or otherwise 
restricted.  As used in this Agreement “Confidential Information” shall mean all information, 
which may include third party information, in any form, furnished or made available directly 
or indirectly by one party to the other that is marked confidential, restricted, proprietary, or 
with a similar designation. The terms and conditions, and existence, of this Agreement shall 
be deemed Confidential Information. Confidential Information also shall include, whether or 
not designated “Confidential Information” (i) all specifications, designs, documents, 
correspondence, software, documentation, data and other materials and work products 
produced by either Hexagon or its subcontractors, and (ii) with respect to either party, all 
information concerning the operations, financial affairs and businesses, and relations with 
its employees and service providers. 

 
Each party's Confidential Information shall remain the property of that party or relevant third 
party except as expressly provided otherwise by the other provisions of this Agreement. 
Customer and Hexagon shall each use at least the same degree of care, but in any event 
no less than a reasonable degree of care, to prevent disclosing to third parties the 
Confidential Information of the other as it employs to avoid unauthorized disclosure, 
publication or dissemination of its own information of a similar nature. 

 
The parties shall take reasonable steps to ensure that their respective employees comply 
with these confidentiality provisions. This Section shall not apply to any particular 
information which either party can demonstrate (i) was, at the time of disclosure to it, 
generally publicly available; (ii) after disclosure to it, is published or otherwise becomes 
generally publicly available through no fault of the receiving party; (iii) was in the possession 
of the receiving party at the time of disclosure to it without restriction on disclosure; (iv) was 
received after disclosure to it from a third party who had a lawful right to disclose such 



Page 9 of 14  

information to it without any obligation to restrict its further use or disclosure; or (v) was 
independently developed by the receiving party without reference to Confidential Information 
of the disclosing party. In addition, a party shall not be considered to have breached its 
obligations by disclosing Confidential Information of the other party as required to satisfy any 
legal requirement of a competent government body provided that, immediately upon 
receiving any such request and to the extent that it may legally do so, such party advises the 
other party promptly and prior to making such disclosure in order that the other party may 
interpose an objection to such disclosure, take action to assure confidential handling of the 
Confidential Information, or take such other action as it deems appropriate to protect the 
Confidential Information. 

 
16. LIMITED WARRANTIES; WARRANTY DISCLAIMERS 
 

16.1. Limited Warranties. 
16.1.1. Hexagon Services Warranty.  Hexagon warrants for a period of thirty (30) days from 

the date of Services that the Services provided pursuant to this Agreement, in the form 
of a defect correction and/or maintenance services, will be performed with reasonable 
skill and care in accordance with the requirements set forth herein, provided 
the Covered Products for which the Services are provided are used under normal 
conditions and in strict accordance with the terms and conditions herein. Customer 
agrees to promptly notify Hexagon of any unauthorized use, repair, or modification, or 
misuse, as well as suspected defects in any Services provided pursuant to this 
Agreement. 

16.1.2. Hexagon Software Warranty.  Hexagon warrants for a period of thirty (30) days from 
the date of shipment of any Software Product that, under normal use, software delivery 
media shall be free from defect in material or workmanship. Additional warranties for 
Software Products may be provided in the applicable Hexagon Terms and Conditions 
for Sale or other agreement between the parties governing the delivery of Software 
Products. 

16.1.3. Pass-Through Third Party Warranties. Third Party Software is only warranted 
pursuant to a pass-through warranty to Customer from the applicable Third Party 
Software manufacturer and only to the extent warranted by the applicable Third Party 
Software manufacturer. 

16.1.4. NO OTHER WARRANTIES. THE ABOVE LIMITED WARRANTIES ARE IN LIEU   
OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, AND REPRESENT THE 
FULL AND TOTAL OBLIGATION AND/OR LIABILITY OF HEXAGON. THE LIMITED 
WARRANTIES PROVIDE CUSTOMER WITH SPECIFIC LEGAL RIGHTS.  
CUSTOMER MAY HAVE OTHER RIGHTS, WHICH VARY JURISDICTION TO 
JURISDICTION. IF A GREATER WARRANTY IS MANDATED PURSUANT TO THE 
LAW HELD APPLICABLE TO THIS AGREEMENT, THEN HEXAGON WARRANTS 
THE SERVICES OR COVERED PRODUCTS TO THE MINIMUM EXTENT REQUIRED 
BY SAID LAW. 

16.2. Remedies. In the event a warranted Service, Covered Product, or Update provided 
pursuant to this Agreement does not substantially comply with the limited warranties set 
forth in the Agreement, Hexagon’s entire liability and Customer’s exclusive remedy shall be, 
in Hexagon’s sole and absolute discretion, either (i) providing of a Service, Covered 
Product, or Update which conforms substantially with the warranty; or (ii) a refund of the 
purchase price of the particular warranted Service, Covered Product, or Update for the 
period of time that the warranted Service, Covered Product, or Update did not substantially 
conform to the limited warranties set forth in this Agreement. 
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Hexagon is acting on behalf of its suppliers for the sole purpose of disclaiming, excluding 
and/or limiting obligations and liability as provided in this Agreement, but in no other respects 
and for no other purpose. 

 
16.3. WARRANTY DISCLAIMERS. ANY WARRANTIES HEREUNDER ARE VOID IF 

FAILURE OF A WARRANTED ITEM RESULTS DIRECTLY, OR INDIRECTLY, FROM AN 
UNAUTHORIZED MODIFICATION OF A WARRANTED ITEM; AN UNAUTHORIZED 
ATTEMPT TO REPAIR A WARRANTED ITEM; OR MISUSE OF A WARRANTED ITEM, 
INCLUDING WITHOUT LIMITATION, USE OF WARRANTED ITEM UNDER ABNORMAL 
OPERATING CONDITIONS OR WITHOUT ROUTINELY MAINTAINING A WARRANTED 
ITEM. CUSTOMER SHALL PROMPTLY NOTIFY HEXAGON OF ANY SUSPECTED 
DEFECTS IN COVERED PRODUCTS DELIVERY MEDIA. EXCEPT AS SPECIFICALLY 
SET FORTH IN THIS AGREEMENT, , HEXAGON AND ITS SUPPLIERS DISCLAIM ALL 
WARRANTIES, EITHER EXPRESS OR IMPLIED, RELATING TO THE SERVICES, 
COVERED PRODUCTS, AND UPDATES PROVIDED PURSUANT TO THIS 
AGREEMENT, INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF 
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NON-
INFRINGEMENT. HEXAGON DOES NOT WARRANT THAT ANY SERVICES, COVERED 
PRODUCTS, AND UPDATES PROVIDED PURSUANT TO THIS AGREEMENT WILL 
MEET CUSTOMER’S REQUIREMENTS, AND UNDER NO CIRCUMSTANCES DOES 
HEXAGON WARRANT THAT ANY SERVICES, COVERED PRODUCTS, AND UPDATES 
WILL OPERATE UNINTERRUPTED OR ERROR FREE. IF ANY PART OF THIS 
DISCLAIMER OF EXPRESS OR IMPLIED WARRANTIES IS RULED INVALID, THEN 
HEXAGON DISCLAIMS EXPRESS OR IMPLIED WARRANTIES TO THE MAXIMUM 
EXTENT ALLOWED BY APPLICABLE LAW. HEXAGON MAY SHARE INFORMATION 
FROM TIME TO TIME RELATED TO ITS EXPECTED DIRECTION, ROADMAP, OR 
VISION FOR ITS PRODUCTS AND SERVICES, ALL OF WHICH IS SUBJECT TO 
CHANGE AT ANY TIME IN HEXAGON’S SOLE DISCRETION.  CUSTOMER SHOULD 
NOT RELY UPON STATEMENTS, PRESENTATIONS, OR INFORMATION REGARDING 
FUTURE FEATURES, FUNCTIONS, OR PRODUCTS FOR ANY PURPOSE IN ABSENCE 
OF HEXAGON’S FORMAL AND EXPRESS CONTRACTUAL COMMITMENT TO DELIVER 
THE SAME. 

 
17. LIMITATION OF LIABILITY 
 
IN NO EVENT SHALL HEXAGON OR ITS SUPPLIERS BE LIABLE FOR ANY INDIRECT, 
INCIDENTAL, CONSEQUENTIAL, PUNITIVE OR SPECIAL DAMAGES, INCLUDING, WITHOUT 
LIMITATION, DAMAGES FOR LOSS OF USE OR PRODUCTION, LOSS OF REVENUE OR 
PROFIT, LOSS OF DATA, LOSS OF BUSINESS INFORMATION, BUSINESS INTERRUPTION, 
CLAIMS OF THIRD PARTIES OR ANY OTHER PECUNIARY LOSS ARISING OUT OF THIS 
AGREEMENT, EVEN IF HEXAGON HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES. HEXAGON’S ENTIRE LIABILITY ARISING OUT OF OR IN CONNECTION WITH THIS 
AGREEMENT SHALL BE LIMITED TO THE AMOUNT ACTUALLY PAID BY CUSTOMER TO 
HEXAGON DURING THE PAST TWELVE MONTHS UNDER THIS AGREEMENT AS OF THE DATE 
THE EVENT GIVING RISE TO THE CLAIM OCCURS. EXCEPT AS OTHERWISE PROVIDED BY 
APPLICABLE LAW, NO CLAIM, REGARDLESS OF FORM, ARISING OUT OF OR IN 
CONNECTION WITH THIS AGREEMENT MAY BE BROUGHT BY CUSTOMER MORE THAN TWO 
(2) YEARS FOLLOWING THE INITIAL EVENT GIVING RISE TO THE CAUSE OF ACTION. 
BECAUSE SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF 
LIABILITY, THE ABOVE LIMITATION MAY NOT APPLY TO CUSTOMER. IF ANY PART OF THIS 
SECTION IS HELD INVALID, THEN HEXAGON LIMITS ITS LIABILITY TO THE MAXIMUM EXTENT 
ALLOWED BY APPLICABLE LAW. 
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18. TERMINATION 
 
This Agreement may only be terminated prior to its expiration in the following ways: 
 

18.1. Either party petitions for reorganization under the Bankruptcy Act or is adjudicated as 
bankrupt, or a receiver is appointed for the other party’s business. 

18.2. Customer fails to pay Hexagon any amount when due (i) under this Agreement; or (ii) 
under any other agreement between the parties. 

18.3. Customer’s license to the Covered Products for which Customer has purchased 
Services is terminated. 

 
19. RESTRICTIONS 
 

19.1. Non-Solicitation of Employees. Customer agrees that it will not, without the prior 
written consent of Hexagon, solicit or hire any Hexagon employee, or induce such employee 
to leave Hexagon’s employment, directly or indirectly, during the term of this Agreement and 
for a period of twelve (12) months after the Agreement expires or is terminated.  

19.2. United States Government Restricted Rights. If a Covered Product (including any 
Updates, documentation or technical data related to such Covered Products) is licensed, 
purchased, subscribed to or obtained, directly or indirectly, by or on behalf of a unit or 
agency of the United States Government, then this Section also applies. 

19.2.1. For civilian agencies: The Covered Product was developed at private expense and is 
“restricted computer software” submitted with restricted rights in accordance with the 
Federal Acquisition Regulations (“FAR”) 52.227-19 (a) through (d) (Commercial 
Computer Software – Restricted Rights). 

19.2.2. For units of the Department of Defense (“DoD”): The Covered Product was 
developed at private expense and is “commercial computer software” submitted with 
restricted rights in accordance with the Defense Federal Acquisition Regulations 
(“DFARS”) DFARS 227.7202-3 (Rights in commercial computer software or commercial 
computer software documentation). 

19.2.3. Notice: The Covered Product is “commercial computer software” as defined in 
DFARS 252.227-7014 (Rights in Noncommercial Computer Software) and FAR 12.212 
(Computer Software), which includes “technical data” as defined in DFARS 252.227- 
7015 (Technical Data) and FAR 12.211 (Technical Data). All use, modification, 
reproduction, release, performance, display or disclosure of this “commercial computer 
software” shall be in strict accordance with the manufacturer’s standard commercial 
license, which is attached to and incorporated into the governing Government contract. 
Hexagon and any applicable Third Party Software manufacturers are the 
manufacturers. This Covered Product is unpublished and all rights are reserved under 
the Copyright Laws of the United States. 
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19.3. Export Restrictions. All Software Products and all Third Party Software (including  
any Updates, documentation or technical data related to such software products) licensed, 
purchased, subscribed to or obtained, directly or indirectly, from Hexagon, its subsidiaries or 
distributors (collectively, “Export Controlled Products”) are subject to the export control laws 
and regulations of the United States. Diversion contrary to United States law is prohibited. 
The Export Controlled Products, and the direct product thereof, shall not be exported or re- 
exported, directly or indirectly (including via remote access), under the following 
circumstances: 

19.3.1. To Cuba, Iran, North Korea, Sudan, or Syria, or any national of these countries. 
19.3.2. To any person or entity listed on any United States government denial list, including 

but not limited to, the United States Department of Commerce Denied Persons, Entities, 
and Unverified Lists (www.bis.doc.gov/complianceandenforcement/liststocheck.htm), 
the U.S. Department of Treasury Specially Designated Nationals List 
(www.treas.gov/offices/enforcement/ofac/), and the U.S. Department of State Debarred 
List (http://www.pmddtc.state.gov/compliance/debar.html). 

19.3.3. To any entity if Customer knows, or has reason to know, the end use of the Export 
Controlled Product is related to the design, development, production, or use of missiles, 
chemical, biological, or nuclear weapons, or other unsafeguarded or sensitive nuclear 
uses. 

19.3.4. To any entity if Customer knows, or has reason to know, that an illegal reshipment will 
take place. 

 
Any questions regarding export or re-export of an Export Controlled Product should be 
addressed to Hexagon’s Export Compliance Department, 305 Intergraph Way, Madison, 
Alabama, United States 35758 or at exportcompliance@intergraph.com. 

 
20. TAXES 
 
All charges under this Agreement are exclusive of each and every country’s federal, provincial, state, 
municipal, or other governmental, withholding, excise, sales, use, value added or other taxes, tariffs, 
custom duties and importing fees (“Taxes”). Customer shall be liable for, , any and all Taxes. Taxes 
shall expressly exclude any federal, state, municipal, or other governmental income taxes, franchise 
taxes, business license fees and other like taxes measured by Hexagon’s income, capital and/or 
assets. The total invoice amount for charges under this Agreement is subject to increase by the 
amount of any Taxes which Hexagon is required to withhold, collect, or pay regarding the 
transactions under this Agreement so that Hexagon receives the full amount of the charges on 
Hexagon’s invoices. Any certificate to exempt the Agreement from tax liability or other documentary 
evidence of statutory exemption shall be obtained by Customer at Customer’s expense. 
 
21. GENERAL 
 

21.1. Third Party Providers. Hexagon reserves the right to provide Services through a third party 
provider. 

21.2. Entire Agreement. The Agreement constitutes the entire agreement between the parties 
relating to the subject matter hereof. The Agreement supersedes any and all prior 
discussions and/or representations, whether written or oral, relating to the subject matter 
of the Agreement and no reference to prior dealings may be used to in any way modify the 
expressed understandings of the Agreement. Hexagon does not accept any contradictory 
or additional terms and conditions, even by accepting a purchase order referencing 
different terms and conditions. The Agreement may be amended only by a written 
instrument signed by authorized representatives of both parties, and cannot be amended 
by subsequent purchase order or writing received from Customer without the express 
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written consent of Hexagon. Any reproduction of the Agreement made by reliable means 
(for example, photocopy or facsimile) will be deemed an original. 

21.3. Order of Precedence. In the event of a conflict between the documents that form the 
Agreement, the order of precedence will be as follows: (i) any addenda executed by 
Hexagon and Customer, with the latest addendum taking precedence over any earlier 
addenda; (ii) the Quote; and (iii) these Terms and Conditions. 

21.4. Severability. Whenever possible, each provision of the Agreement shall be interpreted in 
such a manner as to be effective and valid under the applicable law. However, if any 
provision of the Agreement shall be prohibited by or invalid under applicable law, such 
provision shall be ineffective only to the extent of such prohibition or invalidity without 
invalidating the remainder of such provision or the remaining provisions of the Agreement. 

21.5. Headings. The various headings in these Terms and Conditions are inserted for 
convenience only and shall not affect the meaning or interpretation of these Terms and 
Conditions or any section or provision of these Terms and Conditions. 

21.6. No Waiver. Any failure by either party to enforce performance of the Agreement shall not 
constitute a waiver of, or affect said party’s right to avail itself of, such remedies as it may 
have for any subsequent breach of the terms of the Agreement. 

21.7 Notices. Any notice or other communication (“Notice”) required or permitted under the 
Agreement shall be in writing and either delivered personally or sent by overnight 
delivery, express mail, or certified or registered mail, postage prepaid, return receipt 
requested. A Notice delivered personally shall be deemed given only if acknowledged in 
writing by the person to whom it is given. A Notice sent by overnight delivery or express 
mail shall be deemed given twenty-four (24) hours after having been sent. A Notice that 
is sent by certified mail or registered mail shall be deemed given forty-eight (48) hours 
after it is mailed. If any time period in this Agreement commences upon the delivery of 
Notice to any one or more parties, the time period shall commence only when all of the 
required Notices have been deemed given. Hexagon’s address for Notices is Hexagon 
Safety & Infrastructure, 305 Intergraph Way, Madison, Alabama 35758, Attn: Legal 
Department, 256-730-2333. 

21.8 Assignment. Neither party shall have the right to assign any of its rights nor delegate any 
of its obligations under this Agreement without the prior written consent of the other party, 
except that Hexagon may assign its rights and obligations under this Agreement, without 
Customer’s approval, to (i) an entity which acquires all or substantially all of the assets of 
Hexagon or the Hexagon division providing a product or service under this Agreement; (ii) 
an entity which acquires all or substantially all of the Software Products or product line 
assets subject to this Agreement; or (iii) any subsidiary, affiliate or successor in a merger 
or acquisition of Hexagon. Any attempt by Customer to sublicense, assign or transfer any 
of Customer’s rights or obligations under this Agreement, except as expressly provided in 
this Agreement, is void. 

21.9 Force Majeure. Except for payment obligations under the Agreement, neither party shall 
be liable for any failure to perform or observe any of its obligations under this Agreement 
for as long as and to the extent that such performance is prevented or hindered by any 
circumstances beyond its reasonable control. By way of example, and not limitation, such 
causes may include acts of God or public enemies; labor disputes; acts of local, state, or 
national governments or public agencies; utility or communications failure; fire; flood; 
epidemics; riots; or strikes. The time for performance of any right or obligation delayed by 
such events will be postponed for a period equal to the delay. If, however, a party is 
subject to a force majeure that endures for more than sixty (60) calendar days, the other 
party has a right to terminate the Agreement upon providing thirty (30) calendar days prior 
written notice to the party subject to the force majeure. 

21.10 Governing Law. This Agreement shall for all purposes be construed and enforced under 
and in accordance with the laws of the State of Mississippi .. The parties agree that any 
legal 
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action or proceeding relating to this Agreement shall be instituted in the Circuit Court for 
Desoto County ,Mississipi, or the United States District Court for the Northern District of 
Mississippi. The parties agree to submit to the jurisdiction of and agree that venue is 
proper in these courts in any such legal action or proceedings. This Agreement shall not 
be governed by the conflict of law rules of any jurisdiction or the United Nations 
Convention on Contracts for the International Sale of Goods, the application of which is 
expressly excluded. 

21.11 Injunctive Relief; Cumulative Remedies. Customer acknowledges and agrees that a 
breach of the Agreement by Customer could cause irreparable harm to Hexagon for 
which monetary damages may be difficult to ascertain or may be an inadequate remedy. 
Customer agrees that Hexagon will have the right, in addition to its other rights and 
remedies, to seek and obtain injunctive relief for any breach of the Agreement by 
Customer, and Customer expressly waives any objection that Hexagon has or may have 
an adequate remedy at law with respect to any such breach. The rights and remedies set 
forth in this Agreement are cumulative and concurrent and may be pursued separately, 
successively or together. 

21.12 Governing Language. The controlling language of this Agreement is English. If 
Customer has received a translation into another language, it has been provided for 
Customer’s convenience only. 

21.13 Survival. The provisions of the Agreement which require or contemplate performance 
after the expiration or termination of the Agreement shall be enforceable notwithstanding 
said expiration or termination. 

21.14 Parties contracting with governmental entities in Mississippi are on notice that such 
entities are political subdivisions of the State of Mississippi, and that Mississippi law 
provides that it is the duty of those contracting with a Mississippi governmental entity to 
see to it that the provisions of the contract are legal and enforceable. Hexagon, in 
contracting with the Customer, acknowledges that is obligated to verify through 
independent legal counsel whether all provisions of this contract are enforceable. The 
Customer will not be bound to any provision of the contract which a Mississippi public 
entity cannot legally agree to or contract for.   By way of example, a public entity cannot 
agree to binding arbitration, waiver of its right to a jury trial, holding another harmless, 
providing indemnification, limiting liability of third parties, waiving counterclaims, 
agreeing to application of foreign law in interpreting contracts and agreeing to venue 
outside of Mississippi. In executing the enclosed contract, the Customer does not waive 
any rights it may have to object to, contest, or refuse to comply with any provision of the 
contract that is impermissible by operations of the laws of the State of Mississippi. 

 
 
 
 

SGI-10012015 
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PROPOSAL SUMMARY 
 
 
 

Service Location Listing - Monthly Recurring Charges 

Primary Billing Account CITY OF SOUTHAVEN, #61147293 

Quote # 3270391 

Company Representative Clark, Amy C (Amy) Rep ID 474419 

Effective Date 04/16/2015 

MMF $6,862.77 

 
 

Location Name & Service Address 

 
 

Access 

 
 

Voice 

 
Integrated 

Voice & Data 

 
 

Data 

 
 

Equipment 

 
Value Added 

Services 

 
 

Total 
CITY OF SOUTHAVEN PUBLIC WORKS 

5813 PEPPER CHASE DR, 
SOUTHAVEN, MS 38671-7408 

 
 

$447.00 

 
 

$15.00 

 
 

$304.00 

 
 

$0.00 

 
 

$0.00 

 
 

$0.00 

 
 

$766.00 
CITY OF SOUTHAVEN 

8710  NORTHWEST DR, 
SOUTHAVEN, MS 38671 

 
 

$414.27 

 
 

$45.00 

 
 

$600.00 

 
 

$100.00 

 
 

$0.00 

 
 

$0.00 

 
 

$1,159.27 
CITY OF SOUTHAVEN - Parks Dept 

3335 Pine Tar Aly, 
SOUTHAVEN, MS 38672-6315 

 
 

$594.75 

   
 

$300.00 

 
 

$0.00 

 
 

$0.00 

 
 

$894.75 
CITY OF SOUTHAVEN - FS #1 

1940 Stateline Rd W, 
SOUTHAVEN, MS 38671-1225 

 
 

$400.00 

 
 

$15.00 

 
 

$298.00 

 
 

$0.00 

 
 

$0.00 

 
 

$0.00 

 
 

$713.00 
CITY OF SOUTHAVEN - Golf 

8925 Swinnea Rd, 
SOUTHAVEN, MS 38671-2800 

 
 

$100.00 

   
 

$108.00 

 
 

$0.00 

 
 

$0.00 

 
 

$208.00 
CITY OF SOUTHAVEN - FS #3 

6050 Elmore Rd, 
SOUTHAVEN, MS 38671-9655 

 
 

$400.00 

   
 

$200.00 

 
 

$0.00 

 
 

$0.00 

 
 

$600.00 
CITY OF SOUTHAVEN - FS #2 

7980 Swinnea Rd, 
SOUTHAVEN, MS 38671-5518 

 
 

$400.00 

   
 

$200.00 

 
 

$0.00 

 
 

$0.00 

 
 

$600.00 
CITY OF SOUTHAVEN - PD East Presinct 

3164 May Dr, 
SOUTHAVEN, MS 38671 

 
 

$400.00 

   
 

$200.00 

 
 

$0.00 

 
 

$0.00 

 
 

$600.00 
CITY OF SOUTHAVEN - Baseball Field 

800 Stowewood PL, 
SOUTHAVEN, MS 38671 

 
 

$100.00 

   
 

$108.00 

 
 

$0.00 

 
 

$0.00 

 
 

$208.00 
CITY OF SOUTHAVEN - R/C Park 

7505 Cherry Valley Blvd, 
SOUTHAVEN, MS 38671-5110 

 
 

$100.00 

   
 

$108.00 

 
 

$0.00 

 
 

$0.00 

 
 

$208.00 
CITY OF SOUTHAVEN - Soccer Complex 

4700 Stateline Rd W, 
SOUTHAVEN, MS 38671 

 
 

$100.00 

   
 

$108.00 

 
 

$0.00 

 
 

$0.00 

 
 

$208.00 
Police SID 

1855 Veterans Dr, 
SOUTHAVEN, MS 38671-2014 

 
 

$447.75 

   
 

$250.00 

 
 

$0.00 

 
 

$0.00 

 
 

$697.75 
Total $3,903.77 $75.00 $1,202.00 $1,682.00 $0.00 $0.00 $6,862.77 
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PROPOSAL 
 
 
 
 

 
Customer Name CITY OF SOUTHAVEN EAN (Account Number)   61147293 

Install Street Address    8710 NORTHWEST DR City, State, Zip SOUTHAVEN, MS, 38671 

Opportunity ID 865594 Proposal / Quote ID 3270391 

Contract Term 60 Service Order Type Renewal/Upsell 

Effective Date 04/16/2015 
 

 Included Total Qty Price/Unit Total Price 
Access Loop     

Fast Ethernet Local Loop - 30 Mbps Charge -- 1 $414.27 $414.27 

Advanced Application Reporting     

Advanced Application Reporting Charge -- 1 $0.00 $0.00 

Common Voice Features     

LD Block of 1000 -- 3 $15.00 $45.00 

Dynamic IP Services     

20 DID Station Numbers * -- 4 $6.00 $24.00 

Advanced Managed Router Charge -- 1 $0.00 $0.00 

Cisco 2921-ETH Charge -- 1 $0.00 $0.00 

30 Mb High Speed Dynamic IP PortFast Ethernet TDM-PRI 
Converged 0 

-- 1 $300.00 $300.00 

FSLC Charge -- 30 $9.20 $276.00 

Managed Network Security - Cloud     

Managed Network Security Cloud Premium Charge 100.0 Mb -- 1 $100.00 $100.00 

Total Features    $1,159.27 

Other Charges (Non-Recurring) Included Total Qty Price/Unit Total Price 
Access Loop     

Special Construction Install Charge -- 1 $0.00 $0.00 

Local Loop Install Charge -- 1 $0.00 $0.00 

Advanced Application Reporting     
Advanced Application Reporting Installation Charge -- 1 $0.00 $0.00 

Dynamic IP Services     

High Speed Dynamic IP Port Install -- 1 $0.00 $0.00 

Advanced Managed Router Install Charge -- 1 $0.00 $0.00 

Data Accessories kit 1 Charge -- 1 $0.00 $0.00 

Total Other Charges (Non-Recurring)    $0.00 
 

 
Total Location Monthly Recurring Charges $1,159.27 

Total Location Non-Recurring Charges  $0.00 

* Rates are subject to change on 30 days notice via bill message on customer's invoice. 

** Additional charges apply for all local, long distance and 8XX features, network access charge, router maintenance, CPE maintenance and directory listings. 
For the current features pricing, go to http://www.paetec.com/about-us/notice. 

*** Amounts listed are reasonable approximations based on initial proposal. Actual amounts shall depend on final lease amount  set forth in the Customer's 
Lease Agreement. 

Total Location Solution Total Price 

Customer Name 

http://www.paetec.com/about-us/notice
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Customer Name CITY OF SOUTHAVEN  PUBLIC WORKS EAN (Account Number)   61158266 

Install Street Address    5813 PEPPER CHASE DR City, State, Zip SOUTHAVEN, MS, 38671-7408 

Opportunity ID 865594 Proposal / Quote ID 3270391 

Contract Term 60 Service Order Type Renewal/Upsell 

Effective Date 04/16/2015 
 

 Included Total Qty Price/Unit Total Price 
Access Loop     

Fast Ethernet Local Loop Charge -- 1 $447.00 $447.00 

Advanced Application Reporting     

Advanced Application Reporting Charge -- 1 $0.00 $0.00 

Common Voice Features     
LD Block of 1000 -- 1 $15.00 $15.00 

Dynamic IP Services     

20 DID Station Numbers * -- 2 $6.00 $12.00 

Advanced Managed Router Charge -- 1 $0.00 $0.00 

Cisco 1921-ETH Charge -- 1 $0.00 $0.00 

10 Mb High Speed Dynamic IP PortEthernet TDM-PRI 
Converged 0 

-- 1 $200.00 $200.00 

FSLC Charge -- 10 $9.20 $92.00 

Total Features    $766.00 

Other Charges (Non-Recurring) Included Total Qty Price/Unit Total Price 
Access Loop     

Special Construction Install Charge -- 1 $0.00 $0.00 

Local Loop Install Charge -- 1 $0.00 $0.00 

Advanced Application Reporting     
Advanced Application Reporting Installation Charge -- 1 $0.00 $0.00 

Dynamic IP Services     

High Speed Dynamic IP Port Install -- 1 $0.00 $0.00 

Advanced Managed Router Install Charge -- 1 $0.00 $0.00 

Data Accessories kit 1 Charge -- 1 $0.00 $0.00 

Total Other Charges (Non-Recurring)    $0.00 
 

 
Total Location Monthly Recurring Charges $766.00 

Total Location Non-Recurring Charges $0.00 
 
 
 
 

 
Customer Name CITY OF SOUTHAVEN - Parks Dept EAN (Account Number)   5765453 

Install Street Address    3335 Pine Tar Aly City, State, Zip SOUTHAVEN, MS, 38672-6315 

Opportunity ID 865594 Proposal / Quote ID 3270391 

Contract Term 60 Service Order Type Renewal/Upsell 

Effective Date 04/16/2015 
 

 Bundled Services Total Qty Price/Unit Total Price 

Customer Name 

Total Location Solution Total Price 

Customer Name 
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  MPLS VPN Bundle  
 
 
 
 
 
 
 
 
 
 
 
 

VPN 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Total Location Monthly Recurring Charges $894.75 

Total Location Non-Recurring Charges $0.00 
 
 
 
 

 
Customer Name CITY OF SOUTHAVEN - FS #1 EAN (Account Number)   5765455 

Install Street Address    1940 Stateline Rd W City, State, Zip SOUTHAVEN, MS, 38671-1225 

Opportunity ID 865594 Proposal / Quote ID 3270391 

Contract Term 60 Service Order Type Renewal/Upsell 

Effective Date 04/16/2015 

Customer Name 

Total Location Solution Total Price 

Bandwidth 

Transport Ethernet 

MPLS VPN 

Total Services 

20 Mbps 

0 

Yes 

-- 

-- 

-- 

-- 

-- 

-- 

$300.00 

 Included Total Qty Price/Unit Total Price 
Access Loop     

Fast Ethernet Local Loop - 20 Mbps Charge -- 1 $594.75 $594.75 

Advanced Application Reporting      

Advanced Application Reporting Charge -- 1 $0.00 $0.00 

 
Advanced Managed Router Charge 

 
-- 

 
1 

 
$0.00 

 
$0.00 

Cisco 2911-Voice Charge -- 1 $0.00 $0.00 

Quality of Service Charge -- 1 $0.00 $0.00 

Total Features    $594.75 

Other Charges (Non-Recurring) Included Total Qty Price/Unit Total Price 
Access Loop     

Special Construction Install Charge -- 1 $0.00 $0.00 

Local Loop Install Charge -- 1 $0.00 $0.00 

Advanced Application Reporting     
Advanced Application Reporting Installation Charge -- 1 $0.00 $0.00 

VPN      

Advanced Managed Router Install Charge -- 1 $0.00 $0.00 

Data Accessories kit 2 Charge -- 1 $0.00 $0.00 

Data Installation Charge -- 1 $0.00 $0.00 

Total Other Charges (Non-Recurring)    $0.00 
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 Included Total Qty Price/Unit Total Price 
Access Loop     

Fast Ethernet Local Loop Charge -- 1 $400.00 $400.00 

Advanced Application Reporting     

Advanced Application Reporting Charge -- 1 $0.00 $0.00 

Common Voice Features     
LD Block of 1000 -- 1 $15.00 $15.00 

Dynamic IP Services     

20 DID Station Numbers * -- 1 $6.00 $6.00 

Advanced Managed Router Charge -- 1 $0.00 $0.00 

Cisco 1921-ETH Charge -- 1 $0.00 $0.00 

10 Mb High Speed Dynamic IP PortEthernet TDM-PRI 
Converged 0 

-- 1 $200.00 $200.00 

FSLC Charge -- 10 $9.20 $92.00 

Total Features    $713.00 

Other Charges (Non-Recurring) Included Total Qty Price/Unit Total Price 
Access Loop     

Special Construction Install Charge -- 1 $0.00 $0.00 

Local Loop Install Charge -- 1 $0.00 $0.00 

Advanced Application Reporting     
Advanced Application Reporting Installation Charge -- 1 $0.00 $0.00 

Dynamic IP Services     

High Speed Dynamic IP Port Install -- 1 $0.00 $0.00 

Advanced Managed Router Install Charge -- 1 $0.00 $0.00 

Data Accessories kit 1 Charge -- 1 $0.00 $0.00 

Total Other Charges (Non-Recurring)    $0.00 
 

 
Total Location Monthly Recurring Charges $713.00 

Total Location Non-Recurring Charges $0.00 
 
 
 
 

 
Customer Name CITY OF SOUTHAVEN - Golf EAN (Account Number)   5765456 

Install Street Address    8925 Swinnea Rd City, State, Zip SOUTHAVEN, MS, 38671-2800 

Opportunity ID 865594 Proposal / Quote ID 3270391 

Contract Term 60 Service Order Type Renewal/Upsell 

Effective Date 04/16/2015 
 

 
 

  MPLS VPN Bundle  

Bandwidth 1.5 Mbps -- -- 

Transport T1 1 -- -- 

MPLS VPN Yes -- -- 

Total Services   $208.00 

Bundled Services Total Qty Price/Unit Total Price 

Customer Name 

Total Location Solution Total Price 
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 Included Total Qty Price/Unit Total Price 
Advanced Application Reporting     

Advanced Application Reporting Charge -- 1 $0.00 $0.00 

VPN     

Advanced Managed Router Charge -- 1 $0.00 $0.00 

Cisco 1921-1T1 Charge -- 1 $0.00 $0.00 

Quality of Service Charge -- 1 $0.00 $0.00 

Total Features    $0.00 

Other Charges (Non-Recurring) Included Total Qty Price/Unit Total Price 
Access Loop     

On Net T1 -- 1 $0.00 $0.00 

Advanced Application Reporting     

Advanced Application Reporting Installation Charge -- 1 $0.00 $0.00 

VPN     

Advanced Managed Router Install Charge -- 1 $0.00 $0.00 

Data Accessories kit 1 Charge -- 1 $0.00 $0.00 

Data Installation Charge -- 1 $0.00 $0.00 

Total Other Charges (Non-Recurring)    $0.00 
 

 
Total Location Monthly Recurring Charges $208.00 

Total Location Non-Recurring Charges $0.00 
 
 
 
 

 
Customer Name CITY OF SOUTHAVEN - FS #3 EAN (Account Number)   5765458 

Install Street Address    6050 Elmore Rd City, State, Zip SOUTHAVEN, MS, 38671-9655 

Opportunity ID 865594 Proposal / Quote ID 3270391 

Contract Term 60 Service Order Type Renewal/Upsell 

Effective Date 04/16/2015 
 

 
 

  MPLS VPN Bundle  

Bandwidth 

Transport Ethernet 

MPLS VPN 

Total Services 

10 Mbps 

0 

Yes 

-- 

-- 

-- 

-- 

-- 

-- 

$200.00 

 Included Total Qty Price/Unit Total Price 
Access Loop     

Fast Ethernet Local Loop Charge -- 1 $400.00 $400.00 

Advanced Application Reporting      

Advanced Application Reporting Charge -- 1 $0.00 $0.00 

VPN      

Advanced Managed Router Charge -- 1 $0.00 $0.00 

Cisco 1921-ETH Charge -- 1 $0.00 $0.00 

Quality of Service Charge -- 1 $0.00 $0.00 

Total Features    $400.00 

Bundled Services Total Qty Price/Unit Total Price 

Customer Name 

Total Location Solution Total Price 
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Other Charges (Non-Recurring) Included Total Qty Price/Unit Total Price 
Access Loop     

Special Construction Install Charge -- 1 $0.00 $0.00 

Local Loop Install Charge -- 1 $0.00 $0.00 

Advanced Application Reporting     
Advanced Application Reporting Installation Charge -- 1 $0.00 $0.00 

VPN     

Advanced Managed Router Install Charge -- 1 $0.00 $0.00 

Data Accessories kit 1 Charge -- 1 $0.00 $0.00 

Data Installation Charge -- 1 $0.00 $0.00 

Total Other Charges (Non-Recurring)    $0.00 
 

 
Total Location Monthly Recurring Charges $600.00 

Total Location Non-Recurring Charges $0.00 
 
 
 
 

 
Customer Name CITY OF SOUTHAVEN - FS #2 EAN (Account Number)   5765459 

Install Street Address    7980 Swinnea Rd City, State, Zip SOUTHAVEN, MS, 38671-5518 

Opportunity ID 865594 Proposal / Quote ID 3270391 

Contract Term 60 Service Order Type Renewal/Upsell 

Effective Date 04/16/2015 
 

 
 

  MPLS VPN Bundle  
 
 
 
 
 
 
 
 
 
 
 
 

VPN 

Bundled Services Total Qty Price/Unit Total Price 

Customer Name 

Total Location Solution Total Price 

Bandwidth 

Transport Ethernet 

MPLS VPN 

Total Services 

10 Mbps 

0 

Yes 

-- 

-- 

-- 

-- 

-- 

-- 

$200.00 

 Included Total Qty Price/Unit Total Price 
Access Loop     

Fast Ethernet Local Loop Charge -- 1 $400.00 $400.00 

Advanced Application Reporting      

Advanced Application Reporting Charge -- 1 $0.00 $0.00 

 
Advanced Managed Router Charge 

 
-- 

 
1 

 
$0.00 

 
$0.00 

Cisco 1921-ETH Charge -- 1 $0.00 $0.00 

Quality of Service Charge -- 1 $0.00 $0.00 

Total Features    $400.00 
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Other Charges (Non-Recurring) Included Total Qty Price/Unit Total Price 
Access Loop     

Special Construction Install Charge -- 1 $0.00 $0.00 

Local Loop Install Charge -- 1 $0.00 $0.00 

Advanced Application Reporting     
Advanced Application Reporting Installation Charge -- 1 $0.00 $0.00 

VPN     

Advanced Managed Router Install Charge -- 1 $0.00 $0.00 

Data Accessories kit 1 Charge -- 1 $0.00 $0.00 

Data Installation Charge -- 1 $0.00 $0.00 

Total Other Charges (Non-Recurring)    $0.00 
 

 
Total Location Monthly Recurring Charges $600.00 

Total Location Non-Recurring Charges $0.00 
 
 
 
 

 
Customer Name CITY OF SOUTHAVEN - PD East Presinct EAN (Account Number)   5765460 

Install Street Address    3164 May Dr City, State, Zip SOUTHAVEN, MS, 38671 

Opportunity ID 865594 Proposal / Quote ID 3270391 

Contract Term 60 Service Order Type Renewal/Upsell 

Effective Date 04/16/2015 
 

 
 

  MPLS VPN Bundle  
 
 
 
 
 
 
 
 
 
 
 
 

VPN 

Bundled Services Total Qty Price/Unit Total Price 

Customer Name 

Total Location Solution Total Price 

Bandwidth 

Transport Ethernet 

MPLS VPN 

Total Services 

10 Mbps 

0 

Yes 

-- 

-- 

-- 

-- 

-- 

-- 

$200.00 

 Included Total Qty Price/Unit Total Price 
Access Loop     

Fast Ethernet Local Loop Charge -- 1 $400.00 $400.00 

Advanced Application Reporting      

Advanced Application Reporting Charge -- 1 $0.00 $0.00 

 
Advanced Managed Router Charge 

 
-- 

 
1 

 
$0.00 

 
$0.00 

Cisco 1921-ETH Charge -- 1 $0.00 $0.00 

Quality of Service Charge -- 1 $0.00 $0.00 

Total Features    $400.00 
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Other Charges (Non-Recurring) Included Total Qty Price/Unit Total Price 
Access Loop     

Special Construction Install Charge -- 1 $0.00 $0.00 

Local Loop Install Charge -- 1 $0.00 $0.00 

Advanced Application Reporting     
Advanced Application Reporting Installation Charge -- 1 $0.00 $0.00 

VPN     

Advanced Managed Router Install Charge -- 1 $0.00 $0.00 

Data Accessories kit 1 Charge -- 1 $0.00 $0.00 

Data Installation Charge -- 1 $0.00 $0.00 

Total Other Charges (Non-Recurring)    $0.00 
 

 
Total Location Monthly Recurring Charges $600.00 

Total Location Non-Recurring Charges $0.00 
 
 
 
 

 
Customer Name CITY OF SOUTHAVEN - Baseball Field EAN (Account Number)   5769254 

Install Street Address    800 Stowewood PL City, State, Zip SOUTHAVEN, MS, 38671 

Opportunity ID 865594 Proposal / Quote ID 3270391 

Contract Term 60 Service Order Type Renewal/Upsell 

Effective Date 04/16/2015 
 

 
 

  MPLS VPN Bundle  
 
 
 
 
 
 
 
 
 
 
 
 

VPN 

Bundled Services Total Qty Price/Unit Total Price 

Customer Name 

Total Location Solution Total Price 

Bandwidth 

Transport T1 

MPLS VPN 

Total Services 

1.5 Mbps 

0 

Yes 

-- 

-- 

-- 

-- 

-- 

-- 

$108.00 

 Included Total Qty Price/Unit Total Price 
Access Loop     

Off Net T1/CAP Quote -- 1 $100.00 $100.00 

Advanced Application Reporting      

Advanced Application Reporting Charge -- 1 $0.00 $0.00 

 
Advanced Managed Router Charge 

 
-- 

 
1 

 
$0.00 

 
$0.00 

Cisco 1921-1T1 Charge -- 1 $0.00 $0.00 

Quality of Service Charge -- 1 $0.00 $0.00 

Total Features    $100.00 
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VPN 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Customer Name CITY OF SOUTHAVEN - R/C Park EAN (Account Number)   5769262 

Install Street Address    7505 Cherry Valley Blvd City, State, Zip SOUTHAVEN, MS, 38671-5110 

Opportunity ID 865594 Proposal / Quote ID 3270391 

Contract Term 60 Service Order Type Renewal/Upsell 

Effective Date 04/16/2015 
 

 
 

  MPLS VPN Bundle  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

VPN 

Bundled Services Total Qty Price/Unit Total Price 

Customer Name 

Other Charges (Non-Recurring) Included Total Qty Price/Unit Total Price 
Access Loop     

Off Net T1/CAP Quote -- 1 $0.00 $0.00 

Advanced Application Reporting     

Advanced Application Reporting Installation Charge -- 1 $0.00 $0.00 

 
Advanced Managed Router Install Charge 

 
-- 

 
1 

 
$0.00 

 
$0.00 

Data Accessories kit 1 Charge -- 1 $0.00 $0.00 

Data Installation Charge -- 1 $0.00 $0.00 

Total Other Charges (Non-Recurring)    $0.00 

Total Location Solution Total Price    

Total Location Monthly Recurring Charges $208.00    
Total Location Non-Recurring Charges $0.00    

 

Bandwidth 

Transport T1 

MPLS VPN 

Total Services 

1.5 Mbps 

1 

Yes 

-- 

-- 

-- 

-- 

-- 

-- 

$208.00 

 Included Total Qty Price/Unit Total Price 
Advanced Application Reporting     

Advanced Application Reporting Charge -- 1 $0.00 $0.00 

VPN      

Advanced Managed Router Charge -- 1 $0.00 $0.00 

Cisco 1921-1T1 Charge -- 1 $0.00 $0.00 

Quality of Service Charge -- 1 $0.00 $0.00 

Total Features    $0.00 

Other Charges (Non-Recurring) Included Total Qty Price/Unit Total Price 
Access Loop     

On Net T1 -- 1 $0.00 $0.00 

Advanced Application Reporting      

Advanced Application Reporting Installation Charge -- 1 $0.00 $0.00 

 
Advanced Managed Router Install Charge 

 
-- 

 
1 

 
$0.00 

 
$0.00 

Data Accessories kit 1 Charge -- 1 $0.00 $0.00 

Data Installation Charge -- 1 $0.00 $0.00 

Total Other Charges (Non-Recurring)    $0.00 
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Total Location Monthly Recurring Charges $208.00 

Total Location Non-Recurring Charges $0.00 
 
 
 
 

 
Customer Name CITY OF SOUTHAVEN - Soccer Complex EAN (Account Number)   5769264 

Install Street Address    4700 Stateline Rd W City, State, Zip SOUTHAVEN, MS, 38671 

Opportunity ID 865594 Proposal / Quote ID 3270391 

Contract Term 60 Service Order Type Renewal/Upsell 

Effective Date 04/16/2015 
 

 
 

  MPLS VPN Bundle  
Bandwidth 

Transport T1 

MPLS VPN 

Total Services 

1.5 Mbps 

1 

Yes 

-- 

-- 

-- 

-- 

-- 

-- 

$208.00 

 Included Total Qty Price/Unit Total Price 
Advanced Application Reporting     

Advanced Application Reporting Charge -- 1 $0.00 $0.00 

VPN      

Advanced Managed Router Charge -- 1 $0.00 $0.00 

Cisco 1921-1T1 Charge -- 1 $0.00 $0.00 

Quality of Service Charge -- 1 $0.00 $0.00 

Total Features    $0.00 

Other Charges (Non-Recurring) Included Total Qty Price/Unit Total Price 
Access Loop     

On Net T1 -- 1 $0.00 $0.00 

Advanced Application Reporting      

Advanced Application Reporting Installation Charge -- 1 $0.00 $0.00 

VPN      

Advanced Managed Router Install Charge -- 1 $0.00 $0.00 

Data Accessories kit 1 Charge -- 1 $0.00 $0.00 

Data Installation Charge -- 1 $0.00 $0.00 

Total Other Charges (Non-Recurring)    $0.00 
 

 
Total Location Monthly Recurring Charges $208.00 

Total Location Non-Recurring Charges $0.00 
 
 
 
 

 
Customer Name Police SID EAN (Account Number)   5806711 

Install Street Address    1855 Veterans Dr City, State, Zip SOUTHAVEN, MS, 38671-2014 

Opportunity ID 865594 Proposal / Quote ID 3270391 

Contract Term 60 Service Order Type Renewal/Upsell 

Effective Date 04/16/2015 

Customer Name 

Total Location Solution Total Price 

Bundled Services Total Qty Price/Unit Total Price 

Customer Name 

Total Location Solution Total Price 
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  MPLS VPN Bundle  

Bandwidth 

Transport Ethernet 

MPLS VPN 

Total Services 

10 Mbps 

0 

Yes 

-- 

-- 

-- 

-- 

-- 

-- 

$250.00 

 Included Total Qty Price/Unit Total Price 
Access Loop     

Fast Ethernet Local Loop Charge -- 1 $447.75 $447.75 

Advanced Application Reporting      

Advanced Application Reporting Charge -- 1 $0.00 $0.00 

VPN      

Advanced Managed Router Charge -- 1 $0.00 $0.00 

Cisco 1921-ETH Charge -- 1 $0.00 $0.00 

Quality of Service Charge -- 1 $0.00 $0.00 

Total Features    $447.75 

Other Charges (Non-Recurring) Included Total Qty Price/Unit Total Price 
Access Loop     

Special Construction Install Charge -- 1 $0.00 $0.00 

Local Loop Install Charge -- 1 $0.00 $0.00 

Advanced Application Reporting     
Advanced Application Reporting Installation Charge -- 1 $0.00 $0.00 

VPN      

Advanced Managed Router Install Charge -- 1 $0.00 $0.00 

Data Accessories kit 1 Charge -- 1 $0.00 $0.00 

Data Installation Charge -- 1 $0.00 $0.00 

Total Other Charges (Non-Recurring)    $0.00 
 

 
Total Location Monthly Recurring Charges $697.75 

Total Location Non-Recurring Charges $0.00 
 

Total Solution Total Price 
Total Monthly Recurring Charges $6,862.77 

Total Non-Recurring Charges $0.00 

Minimum Monthly Fee $6,862.77 
 

 Service Information  
This Proposal is subject to and controlled by the Windstream Service Terms and Conditions, which are incorporated herein by r eference and attached hereto. 
Your signature constitutes your acceptance of the Proposal and your agreement to Windstream’s Service Terms and Conditions. 

 
 

CUSTOMER WINDSTREAM 
  

 
Signature: Signature: 

  

 

Printed Name: 

Title: 

Date: 

Printed Name: 

Title: 

Date: 
 

  

Total Location Solution Total Price 

Bundled Services Total Qty Price/Unit Total Price 
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WINDSTREAM SERVICE TERMS AND CONDITIONS 
These terms and conditions apply to the provision of all telecommunications and related services (“Services”) by Windstream 1 (“Windstream”) to City of Southaven 
(“Customer”) under the proposal to which these terms and conditions are a part. These terms and conditions and Customer’s proposal/sales o rder, and any service specific 
schedules form the agreement (“Agreement”). The Services will be offered in each area to the Customer by the Windstream affiliated entity authorized to provide the Services 
in the applicable jurisdiction. 
 

1. Term and Renewal. This Agreement  is effective on the date identified on the proposal (“Effective Date”) and will continue for the term of 60 months as set forth in the 
proposal from the date that Services are installed until either terminated pursuant to the provisions below or replaced with a new agreement (the “Term”). Upon expiration of 
the Term, this Agreement will automatically renew for successive one-year terms (each, a “Renewal Term”) until terminated or cancelled pursuant to its terms. In the event 
a Customer provides written notice of its intent not to renew but does not terminate Services hereunder, Windstream shall have the option of continuing to provide such 
Services on a month-to-month basis, priced at Windstream’s then current monthly rates.  
 

2. Charges for Services; Billing and Payment.  Customer is responsible for paying all charges that apply to the Services as set forth in the Proposal Summary attached hereto as 
Exhibit A. Customer is responsible for taxes, surcharges, fees, and assessments that apply to the sale and use of Services., including how those may change in the future and  
regardless of whether such charges are identified in the Agreement. Windstream will bill Customer monthly for the Service, and all bills are due and payable upon receipt.  
Payment will be considered late if not paid by the due date reflected on the invoice. All amounts payable by Custo mer shall be made without deduction unless Customer 
disputes a charge in accordance with Section 4 of this Agreement. Billing at a location will begin upon the earlier of (i) the installation date (which may be the date 
administrative access to certain software-based Services is granted to Customer); (ii) thirty (30) days after delivery of the applicable facility and/or equipment to t he Customer 
premises (if the delay in connection of the facility and/or equipment is due to Customer or its agent); (iii) the date the Company notifies a Customer that Service is available for 
use by Customer; (iv) the date that installation of MPLS services is complete at the second site in an MPLS network; however, Windstream may choose to bill in full monthly 
increments with no proration for partial service periods when Service either starts or ends in the middle of a billing cycle. If installation of off-net Services is delayed due to 
action or inaction by Customer, then Customer shall be responsible for all associated third -party provider charges. In certain service areas, paper bills are available only upon 
request and for a monthly charge and billing for usage will round up to the next cent. If Customer authorizes payment by cred it or debit card, then Windstream will not obtain 
further consent or provide additional notice before invoicing the credit or debit card for all amounts due and owing.  WINDSTREAM RESERVES THE RIGHT TO 
INCREASE OR DECREASE MONTHLY RECURRING CHARGES (“MRCS”) ON AT LEAST THIRTY 30 DAYS’ NOTICE AND OTHER RATES AT ANY 
TIME. IF CUSTOMER OBJECTS TO THE INCREASE, CUSTOMER MAY TERMINATE THIS AGREEEMENT UPON NOTICE OF THE PROPOSED 
INCREASE.  
 

3. Service Outage Credits. For Windstream’s business-grade local and long distance voice telecommunications services, T1 and higher facility network Internet access and 
private networking services, Customer will receive a credit of 1/30th of the MRC for that month for each day that Customer has a Service Outage, defined below.  Only the 
Service affected by the Service Outage will be eligible for a credit. Credit is based upon the length of time Customer is without Service. Credits in any single mont h cannot 
exceed the MRCs for Service that was affected by a Service Outage in that month.  For purposes of this Agreement, a “Service Outage” is defined as the complete inability to: 
(i) make or receive calls; (ii) access the Internet for the purpose of sending or receiving Internet traffic; or (iii) send or receive data across a Windstream supported private 
network. In the event Customer rents equipment or orders data center services from Windstream, such equipment and services shall not be considered “Services” for purposes 
of service credits under this Agreement.    
 

4. Disputes.  To dispute a bill, Customer must do so in good faith and deliver to Windstream in writing, which shall include e-mail, the specific basis for such dispute within sixty 
(60) days after the date on the bill.  If Customer does not follow this dispute process, the dispute shall be deemed waived.  
 

5. Partial Payments; Late Payments.  Windstream may accept any payments Customer marks as being “payment in full” or as being settlement of any dispute without wa iving 
any rights Windstream has to collect the full payments from Customer. Customer is responsible for paying all costs and fees Windstream incurs as a result of collecting 
Customer's undisputed unpaid charges. Pursuant to Mississippi Code Secton 31-7-305(3), Windstream shall not charge to Customer interest in an amount exceeding 1.5% and 
such interest shall not accrue unless the undisputed charge owed by Customer is forty-five (45) days past due.  
 

6. Credit and Deposits. Customer authorizes Windstream to ask credit-reporting agencies for Customer’s credit information. Windstream may require Customer to submit an 
initial security deposit and an additional deposit if Customer increases Services, Customer is late on payment, or Customer's credit rating changes. The deposit will be refunde d 
if satisfactory credit has been established or upon termination of this Agreement for any reason, except that Windstream at its discretion may apply the deposit to any amount 
due and unpaid by Customer.  
 

7. Services Location; Moves. Customer is responsible for providing an environment that is suitable for the Services, including equipment that is compatible with Windstream’s 
network.  Customer shall provide Windstream with the correct address to obtain Services, because Windstream relies on such information to determine which taxes, fees, 
surcharges and assessments apply to the Services. If Customer does not provide a valid address, Customer will be responsible for any resulting taxes, fees, surcharges, 
assessments and penalties related thereto. Customer will notify Windstream if Customer's address changes, in which case Winds tream may either (a) terminate the affected 
Services, or (b) allow Customer to provide sixty (60) days’ advance notice to Windstream to move Services to a new location a nd pay any applicable installation charges. 
Customer will enter into a new agreement for such new location. Charges, including reasonable administrative costs and fees incurred by Windstream may apply as a result of 
Customer’s move, in addition to a change in MRCs.  
 

8. Windstream-Provided and Owned Equipment. Any equipment installed by Windstream on Customer’s premises that is not the subject of a sale to Customer (such as the 
CSU/DSU, interface cards, Channel Bank and routers, if applicable) shall remain at all times the property of Windstream.  Equipment shall remain in good condition, less 
normal wear and tear. Windstream shall be responsible for the maintenance and repair of the equipment unless it is damaged as a result of t he action or inaction of Customer or 
its employees or agents, in which case Customer shall reimburse Windstream for the cost of any necessary repairs. Customer shall provide Windstream reasonable access to the 
equipment for purposes of repair, maintenance, removal or otherwise. If Windstream does not have access to Customer’s premises within thirty (30) days after Customer 
terminates this Agreement, or if Windstream requests Customer return the equipment and Customer does not return the equipment to Windstream within thirty (30) days of 
termination, Customer shall reimburse Windstream for the full purchase price of the equipment as wel l as any attorney’s fees and costs. Customer shall pack and ship the 
equipment in such a way so as to limit and/or avoid damage to the equipment. In the event the equipment is damaged in shipping, Customer shall be responsible for the cost to 
replace the equipment.  For the avoidance of doubt, Customer is responsible for maintaining all equipment on its premises not provided and/or owned by Windstream and 
ensuring such equipment is compatible with Windstream’s network.  All terminal equipment must be registered with the Federal Communications Commission (“FCC”) under 
47 C.F.R. Part 68, and all wiring must be installed and maintained in compliance with those regulations.  
 
                                                            
1Windstream is defined for purposes of this Agreement to mean Windstream Communications, Inc. or such authorized Windstream affiliated entity providing Services to 
Customer as identified on Customer’s bill. 
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9. Disconnection of Current Provider; Special Construction; Third Party Charges. Customer is solely responsible for disconnecting Services with its current service 
provider. Windstream is not responsible for any charges assessed against Customer by such provider. Customer shall pay all charges if Windstream or a third party provider is 
required to extend the demarcation point or undertake special construction for Customer. Unless Windstream specifically agrees in writ ing to undertake equipment installation 
and maintenance work, Customer is responsible for all charges assessed by its phone system vendor and other third parties in connection with the installation of the Services 
and Windstream shall have no responsibility for maintenance or repair of same.  
 

10. Third Party Software. As part of the Services, Customer may be allowed to use certain software and related documentation developed and owned by Windstream’s third-party 
software licensors (collectively, the “Software”). This Software is neither sold nor distributed to Customer and Customer may use it solely as part of the Services and for no 
other purpose. Customer may not and agrees not to:  (i) transfer such Software outside the Services or to any other person or entity; (ii) make copies of the Software, either 
through a virtual snapshot of the server containing the Software or otherwise; or (iii) transfer the Software outside of Windstream's infrastructure and/or premises. Further, 
Customer agrees to provide Windstream with evidence that its use of the Software is in compliance with the Agreement and/or t hird-party software licensor's terms from time 
to time during the Term as requested by Windstream. If Customer fails to provide such evidence when requested, or is otherwise not in compliance with the Agreement and/or 
third-party software licensor's terms, Windstream may, at its sole option suspend or terminate the Services that include the Software.  For the avoidance of doubt, Windstream’s 
Software licensors are not responsible for providing any support in connection with the Services or the Software.  

 
11. Google.  IF CUSTOMER SUBSCRIBES TO GOOGLE SERVICES THROUGH WINDSTREAM, CUSTOMER WILL BE REQUIRED TO COMPLETE A 

CLICK-THROUGH AGREEMENT FOR THE GOOGLE LICENSE POSTED AT http://www.windstream.com/legal/Google_Apps_Premier_Edition_License.pdf  
PRIOR TO USING THE RELEVANT SERVICES.  Windstream may cancel Google Services at any time on thirty (30) days’ notice and, at Windstream’s option, may 
either terminate such Google  Services altogether or move Customer to a similar platform. In the event that Windstream or Cus tomer terminates the Google Services or 
downgrades or cancels Google Services, Customer is solely responsible for downloading all of its information to its computer within thirty (30) days. 
 

12. Government Funding. Customer must notify Windstream of all restrictions, requirements and reporting obligations to which Windstream could become subject pursuant to 
any government program before Windstream provisions Services to Customer. Customer will not use such funds, including stimulus funds, grants or loans, in whole or in part, 
to support its performance under this Agreement without Windstream’s prior written consent regarding any specifically applicable terms. If Customer fails to provide such prior 
written notice to Windstream of government funding or if Windstream does not consent to the use of suc h funding, then Windstream has the right, in its sole discretion, to reject 
any order or terminate this Agreement and/or any applicable Services, without liability or obligation to Windstream. If Customer requests government funds for payment of 
Services under this Agreement and such funding request is denied, Customer shall remain responsible for one-hundred percent (100%) of the cost of Services.  
 

13. Documents Incorporated by Reference; Entire Agreement; Counterparts; Execution. THIS AGREEMENT IS SUBJECT TO AND INCORPORATES THE 
FOLLOWING BY REFERENCE, AS THEY MAY CHANGE FROM TIME TO TIME: (I) THE TERMS AND CONDITIONS OF THE TARIFFS  FILED WITH 
STATE PUBLIC SERVICE COMMISSIONS; (II) THE FCC OR STATE WEB-POSTED PRICE LISTS OR TERMS AND CONDITIONS (EITHER “PRICE 
LISTS”) POSTED AT http://windstream.com/documents/detariffedservices.pdf; (III) FOR INTERNET, THE “ACCEPTABLE USE POLICY” POSTED AT  
http://www2.windstream.net/customersupport/usersguide/accept/accept.html AND THE “PRIVACY POLICY” POSTED AT 
http://www.windstream.com/privacy.aspx; (IV) IF CUSTOMER IS OBTAINING CERTAIN VALUE-ADDED SERVICES (I.E., ONLINE BACK UP SERVICES, 
TECH HELP, ETC), CUSTOMER WILL BE REQUIRED TO CLICK-THROUGH AGREEMENTS RELATED TO THOSE SERVICES (CLICK-THROUGHS) 
PRIOR TO ACCESSING SUCH SERVICE, WHICH SHALL BE DEEMED PART OF THIS AGREEMENT; AND (V) THIRD PARTY SOFTWARE TERMS, IF 
APPLICABLE.  This Agreement, the documents incorporated by reference and any addendums entered between the parties constitute the parties’ enti re Agreement.  This 
Agreement may be amended only in a writing signed by authorized representatives of each party. This Agreement and its incorporated documents supersede any and all 
statements or promises made to Customer by any Windstream employee or agent.  In the event of any conflict between the provisions of this Agreement and any of the 
documents incorporated by reference, the provisions of the Google License shall control for Google Services, followed by the Tariffs and Price Lists or Value-Added Services 
click-through agreements for applicable Services, this Agreement and then the Acceptable Use and Privacy policies.  This Agreement may be signed in counterparts, and 
facsimile or electronic scanned copies may be treated as original signatures. Windstream also may execute this Agreement via a verifiable electronic signature.  
 

14. Termination. Either party may terminate this Agreement by providing at least thirty (30) days’ notice prior to the end of the initial Term or a Renewal Term, or if the other 
party is in breach of any material provision of this Agreement and such other party fails to cure within thirty (30) days after written notice; Customer must submit a 
disconnection request to businessconnects@windstream.com. Either party may terminate this Agreement for convenience and without cause upon providing the other party 
sixty (60) days-notice.  Notwithstanding, unless prohibited by law, in the event of nonpayment, the breaching party shall have ten (10) days to cure after written notice. 
Customer’s right to terminate for cause is limited to termination of the affected Services at the affected location only.  Windstream may limit, interrupt, suspend or terminate 
Services immediately if: (a) after any required notice, Customer has not paid for Services, or has failed to pay a deposit requested by Windstream; or (b) Customer uses the 
Services in an adverse manner that affects Windstream’s network or other customers, Customer or others have used the Services  fraudulently or unlawfully while on 
Customer’s premises or via Customer’s equipment or while the Services are under Customer’s control, or there otherwise occurs an event  for which Windstream reasonably 
believes that the suspension or termination of Services is necessary to protect Windstream or Windstream’s other customers from an imminent and significant operational, 
financial or security risk, in which case Windstream will provide advance notice if practicable or (c) Customer or others use the Services in an excessive, abusive, or 
unreasonable manner that is not customary for the type of Services; or (d) Customer resells any Services or uses the Services to aggregate other persons’ traffic; or (e) Customer 
uses the Services for its own end users and/or customers as a telecommunications provider or any other kind of provider; or (f) Customer fails to comply with any applicable 
regulations or statutes and does not cure such failure to comply within ten (10) days of receiving notice from Windstream; or (g) if Customer  impersonates another person, uses 
obscene or profane language or is abusive or harassing when communicating with Windstream representatives, and fails to stop the behavior after receiving a written or verbal 
warning from Windstream.  In addition to the termination rights of Windstream set forth above, if Customer or others use the Services in an excessive, abusive, or unreasonable 
manner that is not customary for the type of Services (including, but not limited to, circumstances in which Windstream is receiving traffic from Customer that originates from 
a location other than the local calling area associated with the customer’s service location or Customer is terminating large  volumes of calls to areas in which the cost to 
terminate such calls is high or to a toll-free number, or when ten percent (10%) or more of Customer’s calls are six (6) seconds or less, and/or when more than forty percent 
(40%) of call attempts are uncompleted per trunk group and DS0/DS0 equivalent), and whether or not such use of the Services is due to Customer or a third party accessing 
Customer’s Services or Equipment fraudulently, Windstream may: (v) charge long-distance charges for such traffic and any additional charges necessary to recoup its 
administrative costs and any charges from other carriers ; (w) charge an additional price per minute in Windstream’s discretion for each call that violates this provision; (x) 
restrict or cancel use or convert customer to another plan; (y) require customer to pay for the excessive use immediately and  make a deposit; and/or (z) void any applicable 
price guarantee. Windstream may restore service if customer corrects the violation and pays all outstanding amounts owed, including restoratio n charges.  Prior to installation 
of Services, Windstream may attempt to verify the availability of facilities, and in the event that Windstream determines in its sole discretion that facilities are not economically 
or technically feasible, Windstream has the right to terminate this Agreement without liability.   

 
15. Effect of Termination.    

a. Pre-Installation-  See Addendum to this Agreement attached hereto.  
  
b. Post-Installation- CUSTOMER UNDERSTANDS THAT ITS RATES ARE BASED UPON ITS COMMITMENT TO PURCHASE SERVICES FOR THE 
TERM OR RENEWAL TERM.  AS SUCH, IF CUSTOMER TERMINATES THIS AGREEMENT OR ANY SERVICES PROVIDED HEREUNDER AFTER 
INSTALLATION DURING THE INITIAL OR RENEWAL TERM FOR ANY REASON OTHER THAN FOR CAUSE, OR AS A RESULT OF WINDSTREAM’S 
TERMINATION FOR CUSTOMER’S BREACH, CUSTOMER SHALL PAY TO WINDSTREAM ALL CURRENT AMOUNTS OWED TO WINDSTREAM.  

 
16. Limitation of Liability. FOR PURPOSES OF THIS SECTION, AND THE FOLLOWING SECTIONS DESCRIBING INDEMNITY, DISCLAIMER OF 

WARRANTIES, AND EMERGENCY. CRITICAL LINES SECTIONS, “WINDSTREAM” INCLUDES ITS OFFICERS, DIRECTORS, SHAREHOLDERS, 
EMPLOYEES, AGENTS, SUBCONTRACTORS, VENDORS, AND ANY ENTITY ON WHICH BEHALF WINDSTREAM RESELLS SERVICES.   

 



Page 15 of 20  

A. TO THE EXTENT ALLOWED BY APPLICABLE LAW, WINDSTREAM’S LIABILITY FOR SERVICES PROVIDED UNDER THIS AGREEMENT 
WILL NOT EXCEED THE LESSER OF: (I) CUSTOMER'S MRCS DURING THE PERIOD IN WHICH THE DAMAGE OCCURS, OR (II) CUSTOMER’S 
MRCS MULTIPLIED BY TWELVE (12). IF CUSTOMER'S SERVICE IS INTERRUPTED, WINDSTREAM’S LIABILITY WILL BE LIMITED TO A PRO -
RATA CREDIT FOR THE PERIOD OF INTERRUPTION. CUSTOMER AGREES THAT THE PRICING OF SERVICES REFLECTS THE INTENT OF THE 
PARTIES TO LIMIT WINDSTREAM’S LIABILITY AS PROVIDED HEREIN. UNDER NO CIRCUMSTANCES WILL WINDSTREAM BE LIABLE FOR ANY 
ACCIDENT OR INJURY CAUSED BY SERVICES, ANY INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES (SUCH AS LOST PROFITS,  LOST 
BUSINESS OPPORTUNITIES, BUSINESS INTERRUPTION, LOSS OF BUSINESS DATA), ANY PUNITIVE OR EXEMPLARY DAMAGES, THE COST OF 
ALTERNATIVE SERVICE, OR ATTORNEY’S FEES.   WINDSTREAM IS NOT RESPONSIBLE OR LIABLE IF SERVICES ARE LOST, STOLEN MISUSED, 
OR THE VICTIM OF FRAUD, EXCEPT WHEN DUE SOLELY TO WINDSTREAM’S NEGLIGENCE OR MISCONDUCT. CUSTOMER IS RESPONSIBLE 
FOR ALL USAGE, CHARGES, AND LIABILITY INCURRED FOR SUCH LOSS, MISUSE, THEFT, OR THE RESULT OF FRAUD OF SERVICES WHILE IN 
CUSTOMER’S CONTROL, REGARDLESS OF WHETHER/WHEN WINDSTREAM NOTIFIES CUSTOMER OF INCREASED USAGE.  
 
B. Intentionally Deleted 

  
17. Indemnity.  WINDSTREAM WILL DEFEND, INDEMNIFY AND HOLD HARMLESS CUSTOMER, AND ITS RESPECTIVE DIRECTORS, OFFICERS, 

EMPLOYEES, AND AGENTS, FROM AND AGAINST ALL THIRD-PARTY CLAIMS ARISING OUT OF THE INDEMNIFYING PARTY’S NEGLIGENCE 
OR MISCONDUCT WITH RESPECT TO ITS OBLIGATIONS UNDER THIS AGREEMENT.  

 
18. Force Majeure. Windstream shall be excused from, with respect to, any delay or failure to perform hereunder caused by any event beyond its reasonable control, including 

but not limited to, (i) cable cuts or common carrier delays; (ii) actions, failures to act or delays by Customer or others authorized by the Customer to use the Service; (iii) 
failure of power, equipment, services or systems not provided by Windstream including but not limited to other providers’ networks and i nterconnections to or from and 
connectivity with other Internet Service Providers’ networks; (iv) Customer owned or leased equipment or facilities (i.e., Customer’s PBX, Local Area Network (LAN); (v) 
during any period in which Windstream or its agents are not afforded access to the premises where access lines associated wit h the Services are terminated or the Customer 
elects not to release the Services for testing and/or repair and the Customer continues to use Services; (vi) maintenance (planned or emergency) or i mplementation of a 
Customer order that requires a Services interruption (Windstream reserves the right to schedule maintenance and upgrades to the network seven (7) days a week from 12a.m. 
to 6a.m. in the local time zone of the area being worked on without prior notice to Customer or upon reasonable advance notice outside these time frames); (vii) when a 
Service Outage has not been reported to Windstream or where there is a trouble reported, but no trouble found; and (viii) labor difficulties, governmental orders, civil 
commotion, acts of God and other circumstances beyond Windstream’s reasonable control.  

 
19. Disclaimer of Warranties. NO ORAL OR WRITTEN ADVICE OR INFORMATION BY WINDSTREAM’S EMPLOYEES, AGENTS OR CONTRACTORS 

SHALL CREATE A WARRANTY, AND CUSTOMER MAY NOT RELY ON ANY SUCH INFORMATION.  
 

20. Emergency. Critical Lines. CUSTOMER ACKNOWLEDGES THAT CERTAIN SERVICES MAY NOT, IN CERTAIN CIRCUMSTANCES, PROVIDE ACCESS 
TO 911  OR TRANSMIT THE MOST ACCURATE LOCATION OR EXTENSION INFORMATION IN A TIMELY MANNER, IF CUSTOMER ATTEMPTS TO 
ACCESS 911  IN AN EMERGENCY. Examples include voice over Internet protocol (“VoIP”), Centrex, Allworx Reach™ Application (“Allworx Reach™”), and private 
branch exchange. Additionally, because T1s and VoIP can cease operating during a power outage, Customer should have a basic b usiness or copper line for elevator, alarm, 
E911 and other critical functions. When using VoIP service or Allworx Reach™, Customer must timely update changes to their registered location for 911 services. By 
signing this Agreement, Customer acknowledges that Customer has read this disclosure. By proceeding with use of Services, Customer assumes all responsibility and risk of 
harm, loss, or damage in the event that 911 access fails, is not possible, or does not provide the address, correct address, extension or other information to emergency 
authorities. 

 
21. Miscellaneous.   (a) Notices and Electronic Communications: Any notice pursuant to this Agreement must be in writing, which shall include e -mail, and will be 

deemed properly given if hand delivered or mailed or e-mailed to Customer at the address populated on Customer’s proposal or to Windstream at Windstream, 
Attn: Correspondence Division, 1720 Galleria Blvd., Charlotte, NC 28270, windstream.business.support@windstream.com or at such other address provided to the 
other party. Please note, all Customer disconnection requests must be sent to businessconnects@windstream.com.  CUSTOMER AND WINDSTREAM AGREE 
THAT EITHER PARTY MAY SEND ELECTRONIC MESSAGES TO THE OTHER CONCERNING WINDSTREAM’S SERVICES OR CONTRACTUAL AND 
TERMINATION ISSUES; (b) Applicable Law; Venue: This Agreement is subject to applicable federal law and the laws of the state of Mississippi ; (c) Waiver of Jury 
Trial.  EACH PARTY HERETO HEREBYAGREES TO NON-BINDING MEDIATION ARISING OUT OF, UNDER OR IN CONNECTION WITH THIS 
AGREEMENT; (d) Statute of Limitations: No claim may be asserted by either party against the other with respect to any event, act or omission for which a claim accrued as 
set forth by the applicable Mississippi statute of limitations for such claim; (e) Assignment: Either party may assign this Agreement to an affiliate or acquirer of all or 
substantially all of its assets without any advance consent from the other party, but Customer shall provide Windstream with notice and complete all paperwork necessary to 
effectuate any change in ownership or other account changes. Otherwise, Customer may not assign its rights and obligations under this Agreement without Windstream's 
advance written consent.  Any attempted assignment in violation of this provision is void; (f) Third Party Beneficiaries: No third party shall be deemed a beneficiary of this 
Agreement; (g) Publicity: Customer agrees that Windstream may publicly disclose that Windstream is providing Services to Customer and may include Cus tomer’s name in 
promotional materials, including press releases; (h) Waiver: Either party’s failure to enforce any right or remedy available under this Agreement is not a waiver;  (i) 
Severability: If any part of this Agreement is held invalid or unenforceable, the remainder of this Agreement shall remain in full force and effect; (j) Survival:  Sections 16 
through 21 survive after this Agreement ends; (k) Handwritten Changes: Handwritten changes are not binding on either party; (l) Use of Products in U.S.  Customer 
acknowledges that the transfer and use of products, services and technical information outside the United States are subject to U.S. export laws and regulations. Customer 
shall not use, distribute, transfer, or transmit the products, services or technical information (even if incorporated into o ther products) except in compliance with U.S. export 
laws and regulations. At Windstream’s request, Customer shall sign written assurances and other export-related documents as may be required for Windstream to comply with 
U.S. export regulations; (m)  Representation on Authority of Parties/Signatories: Each person signing this Agreement represents and warrants that he or she is duly authorized 
in accordance with its corporate governance documents and has legal capacity to execute and deliver this Agreement. Each part y represents and warrants to the other that the 
execution and delivery of the Agreement and the performance of such party's obligations hereunder have been duly authorized i n accordance with its corporate governance 
documents and that the Agreement is a valid and legal agreement binding on such party and enforceable in accordance with its terms; (n) Confidentiality: Except when this 
Agreement is required to be filed with a governmental authority or as may otherwise be required by local, state or federal freedom of information laws, the parties agree that 
this Agreement contains proprietary and confidential information and shall not be disclosed publicly to any third party excep t the such dealer(s) or agent(s) of Windstream 
that are negotiating with Customer in order to execute this Agreement. 

 
22.  Service Specific Provisions: 

For Dynamic IP Services only:  
Customer represents and warranties that it will immediately notify and post alternative dialing instructions to its end-users if any restrictions or limitations to access emergency 
911 services a result from its actions including but not limited to: (a) Extending the origination of outbound calling capabi lities of the Dynamic IP service outside of the 
Windstream Dynamic IP-serviceable area by means of private circuits, wireless service, public networks, the public Internet or other means; (b) Implementing call routing 
schemes within its applications, systems or networks which may prevent access to emergency services; or (c) Implementing call routing schemes within it applications, systems 
or networks which may route outbound emergency 911 calls to Public Service Answering Points (PSAPs) other than the PSAP servicing the calling party end-user location.  
 
For Managed CPE Firewall Services only:   

Authorization to Perform Testing.  Certain laws and regulations prohibit the unauthorized penetration of computer networks and systems. Customer hereby grants Windstream 
the authority to access Customer’s networks and computer systems solely for the purpose of providing the Managed CPE Firewall Service. Customer acknowledges that the 
Managed CPE Firewall Service constitutes permitted access to Customer networks and computer systems. In the event one or more of the IP Addresses Customer gives to 
Windstream are associated with computer systems that are owned, managed, and/or hosted by a third party service provider ("Host"), Customer agrees to: (i) notify Windstream 
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of such Host arrangement prior to the commencement of any Managed CPE Firewall Service; (ii) obtain Host’s written conse nt for Windstream to provide the Managed CPE 
Firewall Service on Host’s computer systems, which includes acknowledgement of the risks and acceptance of the conditions set  forth herein; (iii) provide Windstream with a 
copy of such consent, acknowledgement and acceptance; and (iv) facilitate any necessary communications and exchanges of information between Windstream and Host in 
connection with the Managed CPE Firewall Service. Customer acknowledges that the Managed CPE Firewall Service entail certain risks including the following possible 
negative impacts: (i) excessive log file disk space may be consumed due to the excessive number of log messages generated by the Managed CPE Firewall Service; (ii) 
performance and throughput of networks and associated routers and firewalls may be temporarily degraded; (iii) degradation of bandwidth; and (iv) Customer computer 
systems may hang or crash resulting in temporary system unavailability and/or loss of data.  
 
With regard to any software components of the Firewall Device, Customer agrees it will not: (i) use or make any copies of the software; (ii) reverse engineer, decompile, or 
disassemble the software; (iii) sell, resell, transfer, license, sublicense, or distribute the software; or (iv) create, write, or develop any derivative software or other software 
program that is based on such software. Customer agrees to indemnify, defend and hold Windstream and its suppliers harmless f rom and against any and all claims, losses, 
liabilities and damages, including reasonable attorney’s fees, which arise out of Customer’s failure to comply with the foregoing.  
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ADDENDUM TO SERVICE TERMS AND CONDITIONS 
 
This Addendum is entered between Windstream and its affiliates (“Windstream”) City of Southaven (“Customer”) 
Quote Number 3270391 and amends the Windstream Service Terms and Conditions (“Agreement”) entered between 
Windstream and Customer (“Parties”).  

CANCEL BEFORE INSTALLATION 

Notwithstanding anything to the contrary in the Agreement, Windstream and Customer hereby agree that in the event 
Customer cancels the Agreement before Windstream has placed an order for the local facility with the ILEC, Customer 
will not be assessed a Pre-Installation Cancellation Charge. In the event that Customer cancels the Agreement after 
Windstream places an order for the local facility with the ILEC, Customer will be assessed a Pre-Installation Charge in 
the amount of any charges or penalties or costs assessed to Windstream that have been incurred in ordering and 
cancelling the order. In no event shall an order be placed with the ILEC unt il authorized by the Customer.  
  
The Agreement noted above and this Addendum constitutes the Parties’ entire agreement.  To the extent there is a 
conflict between this Addendum and the Agreement, this Addendum controls. 

 
This Addendum may be executed in several counterparts, and all counterparts so executed shall constitute one 
binding agreement on the Parties hereto and each executed counterpart shall be deemed an original.  Facsimile 
signatures shall be accepted as valid and binding for all purposes.   
 
Windstream and Customer each aver that the signatories to this Addendum below have authority to sign this 
Addendum. 
 
Hand-written modifications to this Addendum are not binding on either Windstream or Customer. 
 
 
City of Southaven    Windstream and its affiliates 
 
 
By:__________________________  By:_____________________________ 
Name:      Name: 
Title:      Title:     
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Windstream VoIP 911 Disclosure 

 

Windstream is subject to an FCC requirement to provide notification of any E911 limitations that may be associated 
with the service provided to your company. There are critical differences between traditional telephone service and 
Windstream VoIP service: 

 
 911 emergency services will not be available in the event of a power failure.  
 911 emergency services will not be available in the event of an internet failure. 
 There are severe limitations (details below) to 911 emergency services if you move your phone from its 

registered location. 
 
Loss of 911 services due to power failure or Internet connection failure: 

 
Historically, telephone service has been powered by electrical power within the telephone network. If you subscribe 
to Windstream VoIP service, power is supplied directly from the premise in which you are operating the telephone. 

 
 In the event of a commercial power outage, and if your building does not have a back-up power system, your 

telephone service, including 911, will not function until power is restored.  
 Loss of power to your broadband gateway (through which your service is provided) will cause a loss of 

telephone and 911 services. 
 Any Internet connection failure will cause a loss of telephone and 911 services.  

 
Windstream recommends that you always have an alternative means of accessing 911 during a power failure or 
Internet connection failure. 

 
To ensure that 911 calls are properly routed:  

 
 Do not move the equipment installed at your premise to another location. Use of the telephone service at 

another location will prevent E911 service (the ability of the 911 operator to automatically determine your 
location) from working. 

 If you have users that will be using devices such as Software telephones that are installed on mobile 
personal computers, Laptops, Smart Phones, Netbooks and any other mobile VoIP supported device that 
is intended to be mobile with Windstream service, you must update your service address prior to using the 
service from a different location by contacting Windstream Customer Service at 1-855-361-7792 in order for 
your current location to be transmitted automatically and accurately to emergency services. 

 Always state the telephone number and address that you are calling from to the 911 operator. The 911 
operator receiving the emergency call may not be able to automatically identify your phone number and physical 
location and be able to call you back if the call is disconnected, therefore you must specify the exact location of 
the emergency and the telephone number from which you are calling.  

 Contact the Windstream Business Center at 800-600-5050 when you plan to move your service address. 
Since your Windstream VoIP service will not provide 911 services from another location, you must notify 
Windstream before you move the registered location of your service. 

 
To help remind you about the availability of 911 emergency service, we have provided stickers to be placed on or 
near your telephones and devices. 

 
Customer Affirmation of Notification 

 

I have read the above notice and understand that there are critical differences between 911 service with Windstream 
VoIP and traditional telephone service. 

 
 

  

Printed name Account number 
 
 
 

  

Signature Date 
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APPLICATION FOR CREDIT 
Representative: Clark, Amy C (Amy) 
Representative Phone: 901-312-1803 

 
CUSTOMER INFORMATION 

 
Customer Name: CITY OF SOUTHAVEN Tax Exempt Status: 

 

Federal Tax ID or SS Number: EMR: $6,862.77 
 

Billing Address: 8710 NORTHWEST DR  Years In Operation: 

Number Of Employees: 

City: SOUTHAVEN 

State: MS Zip: 38671-2410  Business Structure: 
Nature Of Business: 

PARENT COMPANY (If Applicable) 

Company Name: 

Address: 

City: 

 

 

State: Zip: 

CUSTOMER CONTACT INFORMATION 

Contact Name: Jerry Perry AP Contact Name:  
 

Contact Phone: 901-488-8968 AP Contact Phone:  
 

Contact Fax: AP Contact Fax:  
 

Contact Email: AP Contact Email:  
 

Principal/Partner/Officer Full Name: Title:  
 

 
BANK REFERENCE 

Bank Name:  

Address: Bank Contact Name:  

City: Bank Contact Phone:  

State: Bank Contact Fax:  

Zip: Account Number:  

   TRADE REFERENCES 
Vendor Account Number Phone Fax Contact 

1.                

Address:    
2.                

Address:    
3.                

Address:    
Current Local Telco:   Current LD Carrier: 

  
Authorization Accepted By Customer 

I hereby represent that I am authorized to submit this application on behalf  
of the Customer named above, and the information provided is for the Signature:  
purpose of obtaining credit and is warranted to be true.  I/We hereby  
authorize Company, and its affiliates to investigate the references listed Printed Name: 
pertaining to my/our credit and financial responsibility sold.  I further  
represent that the customer applying for credit has the financial ability and Title: 
willingness to pay for all invoices with established terms. Date:  
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LETTER OF AUTHORIZATION 

I am the Customer of Record or the Authorized Representative responsible for payment for each of the telephone numbers listed  herein. I appoint PAETEC 
Communications, Inc., on behalf of itself and its affiliates* (“PAETEC”) a Windstream company to act as my agent for the purpose of collecting account 
information (including service records and equipment listings) and implementing the change(s) authorized on this document and  to investigate my credit history 
to the full extent permitted by applicable law. I understand that I may only select one local exchange carrier and one primary interexchange carrier for any one 
telephone number for the services selected below. Further, I understand that my current local exchange provider may charge a per-line fee for changing long 
distance carriers. Other charges for switching local exchange carriers may apply. 

When accompanied by a signed service agreement, I authorize PAETEC to act as my agent for the purposes of coordinating, ordering, and/or converting of the 
specific telecommunications service(s) that my existing telecommunications carrier(s) provide to me. I hereby authorize the c hange of my telecommunications 
carrier(s) from that/those which I am currently using to PAETEC for each of the service types that I have designated below and in my service agreement. This 
includes without limitation the removal, addition, rearrangement or conversion of those telecommunications services to PAETEC. I acknowledge that I must not 
cancel service with my current provider until the port process to PAETEC is complete. To the extent I have any duplication of service with my current provider, I 
understand that I am responsible for canceling such service with my current provider upon completion of service activatio n with PAETEC. 

 
 

INSTRUCTIONS: LIST ALL APPLICABLE BILLING TELEPHONE NUMBERS (“BTNs and all associated telephone numbers”) IN TABLE 
2 BELOW OR LIST THE MAIN BILLING TELEPHONE NUMBER BELOW AND ATTACH A DOCUMENT IDENTIFYING ALL ASSOCIATED 
TELEPHONE NUMBERS SUBJECT TO THIS LOA; THEN MARK EITHER TABLE 1 OR COMPLETE THE REMAINDER OF THE BLOCKS 
IN TABLE 2. 
I hereby select PAETEC as my primary provider of: 
(1) ALL of the services selected in Table 1 below for all the BTNs listed in Table 2 below: 

Table 1 
 
 
 

OR 
(2) on a per line basis,  only the selected services for the following BTNs:  

Table 2 

BTN (Billed Telephone Number) (use additional 
sheets for more BTNs) 

Local Service IntraLata 
Toll Service 

In-State Long 
Distance 

Domestic Long 
Distance 

International 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 

THIS AGREEMENT WILL REMAIN IN EFFECT UNTIL REVOKED IN WRITING BY THE CUSTOMER. 
 

 
*or the following Windstream companies: US LEC CORP. d/b/a PAETEC Business Services; US LEC COMMUNICATIONS L.L.C.. d/b/a PAET EC Business 
Services; US LEC OF ALABAMA LLC d/b/a PAETEC Business Services; US LEC OF FLORIDA LLC d/b/a PAETEC Business Services; US LEC OF GEORGIA 
LLC d/b/a PAETEC Business Services; US LEC OF MARYLAND LLC d/b/a PAETEC Business Services; US LEC OF NORTH CAROLINA L.L.C. d/ b/a PAETEC 
Business Services; US LEC OF PENNSYLVANIA L.L.C. d/b/a PAETEC Business Services; US LEC OF SOUTH CAROLINA L.L.C. d/b/a PAETEC Business 
Services; US LEC OF TENNESSEE L.L.C. d/b/a PAETEC Business Services; US LEC OF VIRGINIA L.L.C. d/b/a PAETEC Business Services, PAETEC 
Communications of Virginia, Inc., McLeodUSA Telecommunications Services, L.L.C. d/b/a PAETEC Business Services and McLeodUSA Information Services, 
L.L.C.; Intellifiber Networks, Inc.; Cavalier Telephone L.L.C. d/b/a PAETEC Business Services; Cavalier Telephone Mid -Atlantic L.L.C. d/b/a PATEC Business 
Services; Talk America, Inc. d/b/a Cavalier Telephone and PAETEC Business Services: Talk America of Virginia, Inc., d/b/a Cavalier Te lephone and PAETEC 
Business Services; LDMI Telecommunications, Inc. d/b/a Cavalier Telephone and PAETEC Business Services; Network Telephone Corporation d/b/a PAETEC 
Business Services; The Other Phone Company, Inc d/b/a PAETEC Business Services. 

Authorized Customer Signature: Date: 

Customer Name: 

Customer Address: 

City, State, Zip: 

Telephone Number: 

Federal Tax ID Number: 

D.B.A (if applicable): 

Local Service IntraLata Toll Service In-State Long 
Distance 

Domestic Long 
Distance 

International 

     
 



 

 

RESOLUTION OF THE CITY OF SOUTHAVEN TO SURPLUS REAL PROPERTY  

IN ACCORDANCE WITH MISSISSIPPI LAW 

 

 WHEREAS, pursuant to Mississippi Code 21-17-5, the City of Southaven (“City”) 
governing authorities shall have the care, management and control of the City affairs and its 
property and finances and the power to adopt any resolution with respect to City property; and   
 

WHEREAS, the City previously purchased the property located on Getwell Road as 
more fully set forth in the deed attached hereto as Exhibit A (the “Property”) with such deed 
evidencing purchase of the Property filed with the Chancery Clerk’s Office at Book 682 Page 38; 
and  

 
WHEREAS, pursuant to Mississippi Code 21-17-1(2)(a), the City finds that the Property 

is no longer needed for municipal or related purposes and the sale of the Property in the manner 
otherwise provided by law is not necessary or desirable for the financial welfare of the City and  
that the use of the Property for the purpose for which it is to be sold, conveyed or leased will 
promote and foster the development and improvement of the community in which it is located 
and the civic, social, educational, cultural, moral, economic or industrial welfare thereof; and  

 
WHEREAS, pursuant to Mississippi Code 57-7-1, the City also finds that the Property is 

not needed for City purposes and that the Property may be leased or sold upon such terms and 
conditions as the City  shall prescribe; and  

 
WHEREAS, the City shall have the option to sale all or certain portions of the Property, 

which shall be in the best interest of the City; and  
 
WHEREAS, the conveyance of the Property is in the best interest of the City and its 

residents as it allows for the City to receive funds to use for parks for its citizens and reduce 
expenses associated with the Property; and  

 

WHEREAS, the City was able to use other City property to accomplish the purpose for 
which the Property was originally purchased; and   
 

WHEREAS, the City finds that the sale of the Property by seeking bids for the Property 
is not necessary or desirable for the financial welfare of the City; and  

 
WHEREAS, based on the findings above, the City desires to sell all or certain portions 

of the Property without having to advertise for and accept competitive bids but instead in 
accordance with either Mississippi Code 21-17-1(2)(b)(i) by seeking the average of two (2) 
appraisals or in accordance with Mississippi Code 57-7-1 for industrial and commercial uses; 
and  
 

NOW THEREFORE, in consideration of the findings previously noted, be it resolved as 
follows: 

 



 

 

1. The City Board does hereby authorize the surplus of the Property and for the City to 
proceed with the advertising and negotiating towards a sale of all or certain portions 
of the Property.  
 

2. The Mayor, on behalf of the City, is authorized to negotiate a contract for the sale of 
all or certain portions of the Property, which shall be approved by the City Board.  

 
3.  The Mayor, on behalf of the City, is authorized to take any and action to effectuate 

the intent of this Resolution.   
 
Following the reading of the foregoing Resolution, Alderman ________ made the motion and 
Alderman _________ seconded the motion for its adoption.  The Mayor put the question to a roll 
call vote, and the result was as follows: 
 

Alderman William Brooks   voted:  
Alderman Kristian Kelly    voted: 
Alderman Shirley Beshears   voted:  
Alderman George Payne   voted:  
Alderman Joel Gallagher   voted:  
Alderman Scott Ferguson    voted:  
Alderman Raymond Flores    voted:  

 
RESOLVED AND DONE, this 5th day of January, 2016. 
 
 
 

_________________________________ 
Darren Musselwhite, MAYOR 

 
ATTEST: 
 
 
_______________________________ 
Andrea Mullen, CITY CLERK 
 









 

 

THIRD AMENDMENT TO LEASE AGREEMENT BETWEEN  

THE CITY OF SOUTHAVEN AND MID SOUTH SWAP MEET AND FLEA MARKET 

This Lease Amendment is made and entered into this 5th day of January, 2015, by and 
between The City of Southaven, “Lessor” and Mid-South Swap Meet and Flea Market, “Lessee.”  

W I T N E S S E T H: 

WHEREAS, Lessor and Lessee entered into a Lease for use of the City of Southaven 
Arena, located at 7360 Highway 51, Southaven, Mississippi, dated December 3, 2013; and 

WHEREAS, Lessor and Lessee entered into a First Amendment to the Lease for use of 
the City of Southaven Arena on August 19, 2014; and  

WHEREAS, Lessor and Lessee entered into a Second Amendment to the Lease relating 
to a reduction in the rental price for a temporary period on June 16, 2015; and  

WHEREAS, the Lessor and Lessee desire to amend and renew the Lease; and  

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 
contained herein, the parties agree as follows:  

1. The Lease shall be renewed until December 31, 2017 for $2,500.00 per day. 
2. All other provisions of the original lease dated December 3, 2013 and First 

Amendment dated August 19, 2014, which are not modified and amended by this 
amendment shall remain in full force and effect.  

WITNESS OUR SIGNATURES, on this, the 5th day of January, 2016.  

      LESSOR:  CITY OF SOUTHAVEN, MISSISSIPPI 

 

BY: ___________________________ 
                    DARREN MUSSELWHITE 
                    MAYOR 

LESSEE:  MID SOUTH SWAP MEET AND 
FLEA MARKET 

 

BY: _____________________________ 
        ROWELL CARDOSI 
        OWNER 









































 

 

FOURTH AMENDMENT TO LEASE BETWEEN ATHLETIC HOUSE (F/K/A SMITH 

AND BRUMLEY) AND THE CITY OF SOUTHAVEN 

This Amendment is made and entered into this ____ day of January, 2016, by and 
between The City of Southaven, “City” and Athletic House (F/K/A Smith and Brumley), 
“Athletic.”    

W I T N E S S E T H: 

WHEREAS, City and Athletic previously entered a Lease on July 3, 2013 for property 
located at 3335 Pine Tar Alley, Southaven, Mississippi; and 

WHEREAS, City and Athletic previously entered into an Amended Lease on July 1, 
2014 for the property set forth above; and  

WHEREAS, City and Athletic previously entered into an Amended Lease on September 
2, 2014; and  

WHEREAS, City and Athletic previously entered into an Amended Lease on November 
20, 2014; and  

WHEREAS, Athletic was previously known as Smith Brumley; and  

WHEREAS, parties desire to amend and renew the Lease; and 

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions 
contained herein, the parties agree as follows:  

1. The parties desire to renew the Lease until December 31, 2017 upon the same 
payment schedule as set forth in the Third Amended Lease dated November 20, 2014.  

2. Except as modified in this Fourth Amendment, all of the terms and provisions of 
the original Lease dated July 3, 2013 and previous Amendments to the Lease shall 
remain unmodified and in full force and effect. 
 

3. Athletic, as the successor entity to Smith Brumley, agrees to it is bound by the same 
terms as Smith Brumley as set forth in the Original Lease on July 3, 2013 and all 
previous Amendments to the Lease.   

 

 

REMAINDER OF PAGE LEFT BLANK 

 

 



 

 

WITNESS OUR SIGNATURES, on this, the ____day of January, 2016.  

       CITY OF SOUTHAVEN, MISSISSIPPI 

  

BY: ___________________________ 
        DARREN MUSSELWHITE 
        MAYOR 

 

SMITH AND BRUMLEY 
 

BY: ______________________________ 
        DOUG MORGAN 
        PRESIDENT 

 
 
 
 
 











14. 
Planning Agenda



15. 
Mayor's Report



16. 
Citizen's Agenda 



Personnel Docket

January 5, 2016

Payroll Additions Position Department Start Date Rate of Pay

Joshua Henry Parks Superintendent Parks 01/06/2016 $58,000.00

Teresa Ried Deputy Clerk Planning TBD $12.00/hr

Payroll Adjustments Previous Classification New Classification Effective Date Proposed Rate of Pay

Steve Pirtle Deputy Police Chief Police Chief 01/23/2016 $93,620.00

Roger Thornton Deputy Fire Chief Fire Chief 01/23/2016 $85,410.00

Matt Anderson Captain Deputy Police Chief 01/23/2016 $85,800.00

Danny Scallions Captain Deputy Fire Chief 01/23/2016 $81,280.00

Employee Name Department Action Taken Effective Date With/Without Pay

Payroll Deletions Position Department Termination Date Rate of Pay

Terminations / Resignations

Name Department Position Termination Date Rate of Pay

Mary Waggener City Clerk Deputy Clerk 12/21/2015 $10.00

Tom Long, Sr. Police Police Chief 01/22/2016 $93,620.80

Ronald White Fire Fire Chief 01/22/2016 $85,404.80



18.
City Attorney’s 
Legal Update 































































































20.
Executive Session

Economic Development, Jim Flanagan
Claims and Litigation against SPD and Claims regarding City  

Infrastructure
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