
 
MEETING OF THE MAYOR AND BOARD OF ALDERMEN 

SOUTHAVEN, MISSISSIPPI 
CITY HALL 

September 6, 2016 
6:00 p.m. 
AGENDA 

 
 
 
 

1. Call To Order  
 

2. Invocation 
 

3. Pledge Of Allegiance 
 

4. Approval Of Minutes:  August 16, 2016 

5. FY 17 Budget Resolution 

6. FY 17 Contribution Resolution 

7. M. R. Davis Public Library Advisory Board Appointments: 
a. June Varnell – 3 year term 
b. April Turner – 2 year term 
c. Jan Pfannenstiel – 1 year term 

 
8. Ordinance for Telepak 

9. Amendment to Transient Vendor Ordinance 

10. Contract with Zoll for SFD 

11. Request to Advertise for Term Bid Regarding Decorative Street Scape Materials 

12. Resolution Granting Authority to Clean Private Property 
 

13. Planning Agenda:     Item #1  Application by Laney Funderburk to rezone 280+ acres of property on the   
                                    south side of Stateline Road, between Tchulahoma Road and Getwell Road from   
                                    Agricultural to Planned Unit Development 
                                    Item #2  Application by Kim Kruenen for subdivision approval of The Gardens of  
                                    Snowden Grove, Section “C” on the west side of Malone Road, south of Goodman    
                                    Road  
         

14. Mayor’s Report  
 

15. Citizen’s Agenda:  Chuck Thompson, Memphis Economic Liaison, U.S. Department of Veterans Affairs                       
                                 on Veterans Economic Communities Initiative 

 
16. Personnel Docket 

 

17. City Attorney’s Legal Update 
 

18. Claims Docket 
 
19. Executive Session:   Claims against SPD, Sale of Land, and Economic Development 

 
 
 

Any citizen wishing to comment on the above items may do so.  Items may be added to or omitted from 
this agenda as needed. 







































 

 

RESOLUTION FIXING THE AD VALOREM TAX LEVY ON REAL AND 

PERSONAL PROPERTY FOR TAXES  

AND ESTABLISHING THE BUDGET 

Appropriations and Expenditures for the Fiscal Year 2016-2017 
FOR THE CITY OF SOUTHAVEN, MISSISSIPPI 

 

BE IT RESOLVED BY THE MAYOR AND BOARD OF ALDERMEN OF THE 

 CITY OF SOUTHAVEN, MISSISSIPPI 

 

SECTION 1.  That for the Fiscal Year beginning October 1, 2016, there shall be and there is hereby 
levied on all taxable property, Real and Personal, within the corporate limits of the City of Southaven, 
Mississippi for Ad Valorem taxes for municipal purposes as indicated, the following levies to be collected 
upon each dollar of assessed value as shown upon the Real and Personal Ad Valorem assessment rolls of 
the City of Southaven as to such property within the city limits, to-wit: 
 

  FOR GENERAL REVENUE PURPOSES: 

  THIRTY POINT FORTY-THREE (30.43) MILLS 

  SECTION 27-39-307 AND 83-3-37 PARAGRAPH 5 OF THE MISSISSIPPI CODE 

  OF 1972 

   

FOR DEBT RETIREMENT OF GENERAL OBLIGATION BONDS: 

  THIRTEEN POINT THREE ZERO (13.30) MILLS 

  SECTION 21-33-45 OF THE MISSISSIPPI CODE OF 1972 

 

  TOTAL FOR SAID MUNICIPAL PURPOSES: 

  FORTY-THREE POINT SEVENTY THREE (43.73) MILLS 

 

FOR PARKS AND LIBRARY DEBT MILLAGE APPLIED TO EXEMPT BUSINESS AS PER 

AD VALOREM TAX ABATEMENT PURPOSES: 

TWENTY-FIVE POINT THREE ONE (25.31) MILLS 

SECTION 27-39-329 OF THE MISSISSIPPI CODE OF 1972 

 
 WHEREAS, the Mayor and the Board of Aldermen of the City of Southaven, Mississippi, wish to 
prepare and publish a summarized budget of the municipal revenues and expense estimated for the fiscal 
year 2016-2017; and 
 WHEREAS, the budget herein shall be for the period beginning from October 1, 2016 and ending 
September 30, 2017; and 
 WHEREAS, the “Municipal Budget Law” of the State of Mississippi provides that said budget 
shall be adopted and approved as finally determined by governing authorities being the Mayor and Board 
of Aldermen of the City of Southaven, Mississippi; now therefore,  
 
BE IT RESOLVED BY THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF 
SOUTHAVEN, DESOTO COUNTY, MISSISSIPPI, AS FOLLOWS: 
 
GENERAL FUND  
 

Revenue 
 
General Property Taxes  $18,125,000 
Licenses & Permits  $546,000 
Intergovernmental  $14,649,000 



 

 

Charges for Services  $3,341,000 
Fines    $2,565,000 
Franchise Taxes   $1,910,000 
Grants    $120,000 
Other    $644,000 
TOTAL REVENUE  $41,900,000 
 

Expenditures 
 
General Government 
Personnel Services  $5,041,840 
Supplies   $169,000 
Other Services & Charges $5,764,487 
Total General Government $10,975,327 
 
Public Safety-Police 
Personnel Services  $9,509,110 
Supplies   $374,000 
Other Services & Charges $1,004,600 
Total Public Safety-Police $10,887,710 
 
Public Safety-Fire 
Personnel Services  $8,870,272 
Supplies   $235,200 
Other Services & Charges $777,000 
Total Public Safety-Fire  $9,882,472 
 
Public Works 
Personnel Services  $762,585 
Supplies   $131,500 
Other Services & Charges $896,000 
Total Public Works  $1,790,085 
 
Cultural & Recreation 
Personnel Services  $2,331,283 
Supplies   $516,500 
Other Services & Charges $2,056,500 
Total Cultural & Recreation $4,904,283 
 
Health & Welfare 
Personnel Services  $214,973 
Supplies   $25,500 
Other Services & Charges $26,650 
Total Health & Welfare  $267,123 
Capital Outlay   $3,193,000 
TOTAL EXPENDITURES $41,900,000 
 
 
 
 
 



 

 

BOND FUNDED CAPITAL PROJECTS FUND 
 
 Revenue 
 
Capital Grant Proceeds  $2,240,000 
Prior Year Obligated Cash $1,130,000 
 

Expenditures 
 
Bond Funded Capital Project $3,370,000 
TOTAL EXPENDITURES $3,370,000 
 
TOURISM FUND 
 
 Revenue 
  
Intergovernmental  $1,250,000 
Other    $165,000 
TOTAL REVENUE  $1,415,000 
 
 Expenditures 
 
Park Improvements  $1,085,000 
Other    $330,000 
TOTAL EXPENDITURES $1,415,000 
 
DEBT SERVICE FUND 
 
 Revenue 
 
General Property Tax  $6,741,200 
TOTAL REVENUE  $6,741,200 
 
 Expenditures 
 
Debt Service   $6,741,200 
TOTAL EXPENDITURES $6,741,200 
 
UTILITY FUND 
 
 Revenue 
 
Charges for Services  $10,490,000 
Other    $51,500 
Non-Revenue Receipts  $154,215 
TOTAL REVENUE  $10,695,715 
  

Expenditures 
 
Personnel Services  $1,542,224 
Supplies   $434,500 



 

 

Capital Outlay   $1,809,500 
Debt Service   $3,535,991 
Other Services and Charges $3,373,500 
TOTAL EXPENDITURES $10,695,715 
 
SANITATION FUND 
 
 Revenue 
 
Charges for Services  $2,400,000 
Other    $5,000 
TOTAL REVENUE  $2,405,000 
 
 Expenditures 
 
Personnel Services  $165,805 
Professional Services  $2,200,000  
Other    $39,195 
TOTAL EXPENDITURES $2,405,000 
 
 
SECTION 2.  It is hereby authorized by the Mayor and Board of Aldermen the funds as herein provided 
shall be appropriated for the provision of municipal services in the City of Southaven, DeSoto County, 
Mississippi, for the fiscal period 2016-2017: 
 
SECTION 3. The above funds are set forth herein in the budget summary concerning both 
appropriations and expenditures. 
 

SECTION 4.  The Utility Rates for the City of Southaven shall be: 
    

Residential  
                                                                Water:   $2.41/100 cubic feet 
                                                                Sewer:   $2.47/100 cubic feet 
                                                                ¾” Tap Fee: $525 
                                                                1” Tap Fee:  $630 
                                                                2” Tap Fee: $1,315 
                                                                Irrigation Tee: 1” -$300   ¾” - $250 
                                                                Cut-Off Fee: $25.00 

      Pull Meter Fee: $75 
                                                               
                                           Commercial  
                                                                Water:  $3.21/100 cubic feet 
                                                                Sewer:  $3.70/100 cubic feet 
                                                                                                                              

       ¾” Tap Fee: $850.00 
                                                                1” Tap Fee:  $850.00 
                                                                2” Tap Fee: $1,700.00 
                                                                3” Tap Fee: $1,900.00 
                                                                4” Tap Fee: $3,400.00 
                                                                6” Tap Fee: $5,000.00 
                                                                Irrigation Tee: $350.00 (Only available in ¾” and 1” meters) 

      Cut-Off Fee: $25.00 
                                                                Pull Meter Fee: $75.00 



 

 

  
Sewer Tap Fees 

                                                                Inside Basin:    $1,400.00 
                                                                Outside Basin: $2,050.00 
  
     
These rates are to be effective October 1, 2016 and shall only be amended by the Southaven Board of 
Alderman. 
 
SECTION 5. The sanitation rate for the City of Southaven shall be: $12.00 per month 
 

SECTION 6.   The Municipal Budget for the City of Southaven, DeSoto County, Mississippi, presented 
and reviewed at this public meeting for the fiscal year 2016-2017 shall be published according to law and 
be in full force and effect after passage. 
 
SECTION 7.   The Motion to adopt the budget and establish the millage rate as presented being made by 
Alderman _______ with a second by Alderman _____ with the following aldermen being present and 
voting thereon as follows: 
  
“for the approval and adoption of proposed budget and voting YEA” 
 
“against the approval and adoption of proposed budget and voting NEA” 
 

     
 
   
      
RESOLVED THIS 6th DAY OF SEPTEMBER 2016 
        
        ---------------------------------------- 
        Darren Musselwhite, Mayor 
------------------------------------ 
______________, City Clerk  

CERTIFICATE 

 
 I, _______________, clerk of the City of Southaven, Mississippi do hereby certify that the above and 
foregoing is a true and correct copy of a Resolution duly and legally adopted at a Regular Meeting of the Mayor and 
Board of Aldermen on Tuesday, _____________, 2016, and duly appears of record in Minute book 
________________ of the proceedings of the said Mayor and Board of Aldermen. 
This the ____ day of _________________________ 2016 
                --------------------------------------   
      City Clerk  
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN OF THE  

CITY OF SOUTHAVEN, MISSISSIPPI  

APPROVING DONATIONS 

 
WHEREAS, the City of Southaven (“City”) desires to approve certain donations as 

allowed pursuant to the Mississippi Code; and 
 

WHEREAS, the City pursuant to Mississippi Code 21-19-44 desires to appropriate and 
contribute budgeted funds for, local economic development organizations; and  

 
WHEREAS, the City pursuant to Mississippi Code 39-3-1 desires to appropriate and 

contribute budgeted funds for the M.R. Davis Library; and  
 

WHEREAS, the City pursuant to Mississippi Code 39-15-1 desires expend monies from 
to match other funds available for the purpose of supporting the development, promotion and 
coordination of the arts within the City; and  
 

WHEREAS, the City, pursuant to Mississippi Code 17-3-1 and 17-3-3 desires to expend 
moneys for the purpose of advertising and bringing into favorable notice the opportunities, 
possibilities and resources of the City which will be helpful toward advancing the moral interest 
of the City; and  

 
WHEREAS, the City, pursuant to Mississippi Code 21-19-65, desires to match other 

funds via donation or rental donation for the purpose of supporting social and community service 
programs within the City; and  

 
WHEREAS,  the City, pursuant to Mississippi Code 21-17-1(3)(b)(ii), desires to provide 

rental donations to those entities set forth below which meet the requirements of Mississippi 
Code 21-17-1(3)(b)(ii); and  
 

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of Aldermen of the 
City of Southaven, Mississippi as follows, to wit: 
 

1. Pursuant to Mississippi Code 21-19-44 and 21-19-44.1, the City hereby approves 
donations to the Southaven Chamber in the amount of $85,000.00 and the Desoto 
Economic Council in the amount of $54,491.00 for the purpose of bringing 
favorable notice and economic opportunities to the City.  

 
2. Pursuant to Mississippi Code 39-3-1, the City hereby approves appropriation to 

the M.R. Davis Library in the amount of $350,000.00.  
 
3. Pursuant to Mississippi Code 17-3-1 and 17-3-3 and Mississippi Code 39-15-1, 

the City hereby approves a donation in the amount of $50,000.00 to Desoto 
Family Theatre for the promotion of the arts and favorable notice and 
opportunities for the arts to the City that the Desoto Family Theatre brings to the 
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City and to serve as matching funds for the Theatre. Also, pursuant to Mississippi 
Code 17-3-1 and 17-3-3 and Mississippi Code 39-15-1, the City hereby approves 
a donation in the amount of $10,000.00 to the Historic DeSoto Foundation for its 
museum which contribution will support the development, promotion and 
coordination of the arts and bring favorable notice to the City. 

 
4. Pursuant to Mississippi Code 17-3-1 and 17-3-3 and Mississippi Code 21-19-65, 

the City hereby approves donations to Desoto Youth Solutions in the amount of 
$6,000.00 and Healing Hearts Child Advocacy Center in the amount of 
$65,000.00 for the promotion of the City’s moral interest associated with events 
for helping at-risk and abused children and as matching funds for the support of 
social and community service programs within the City.  

 
5. Pursuant to Mississippi Code 21-19-65 and 21-17-1(3)(b)(ii), the City hereby 

approves a rental donation for the Arena to the Community Foundation of 
Northwest Mississippi for its Crystal Ball to help with its mission is to connect 
and assist donors as well as nonprofit organizations and charitable causes to make 
a difference with an emphasis on education, health and children in order to impact 
communities, including individuals and causes in the City.  

 
6. Pursuant to Mississippi Code 21-19-65, the City hereby approves a rental 

donation of the City Snowden House to Cops For Kids to host a fundraiser which 
will benefit the Make-A-Wish Foundation of the Mid-South, and fundraiser will 
raise funds that exceed the in-kind donation of the City and will advance the 
moral interest of the City. 

 
7. Pursuant to Mississippi Code 21-19-65, the City hereby approves a rental 

donation of the City Snowden House to Steps for Stovall to host a fundraiser 
which will benefit families of military men and women, who are deployed and 
fundraiser will raise funds that exceed the in-kind donation of the City and will 
advance the moral interest of the City. 

 
8. Pursuant to Mississippi Code 21-19-65, the City hereby approves a rental 

donation of the City Arena to the Southaven Rotary to host a fundraiser which 
will benefit local charities and student scholarships in the City and fundraiser will 
raise funds that exceed the in-kind donation of the City and will advance the 
moral interest of the City. 

 
9. Pursuant to Mississippi Code 21-1-65, the City hereby approves a rental donation 

of the City Arena to the Desoto County Friends of the NRA to assist with the its 
fundraiser, which fundraiser will raise funds which exceed the in-kind donation of 
the City, and to assist the efforts of the fundraiser to benefit youth sports, ROTC, 
law enforcement and youth education for the advancement of the moral interest of 
the City. 
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10. Pursuant to Mississippi Code 21-19-44, the City hereby approves a rental 
donation to the City Chamber of Commerce for the City Arena.  

 
11. The City Clerk’s Office is hereby authorized and directed to make such donation 

from City funds. 
 
12. The City Park’s Office is hereby authorized to coordinate the dates and logistics 

for the rental donations.  
 
13. Upon application and approval by the City Parks Department and City Police 

Department as it relates to adequate security, the City Board grants an alcohol 
variance to the Community Foundation of Northwest Mississippi, Cops for Kids, 
Steps for Stovall, Southaven Rotary and Southaven Chamber for use of the 
facilities.  

 
Following the reading of the foregoing resolution, Alderman _________ made the motion to 
adopt the Resolution and Alderman _______seconded the motion for its adoption.  The Mayor 
put the question to a roll call vote and the result was as follows: 

Alderman William Brooks   voted:  
Alderman Kristian Kelly    voted:   
Alderman George Payne   voted:  
Alderman Joel Gallagher   voted:   
Alderman Scott Ferguson    voted:  
Alderman Raymond Flores    voted:   
 

RESOLVED AND DONE, this _____day of September, 2016. 
 
 
 

_________________________________ 
DARREN MUSSELWHITE, MAYOR 

 
 
ATTEST: 
 
_______________________ 
CITY CLERK 
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7. 
M.R. Davis Public Library 

Advisory Board 
Appointments

   a.   June Varnell - 3 year term
   b.   April Turner - 2 year term
   c.   Jan Pfannenstiel - 1 year term 
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AN ORDINANCE OF THE CITY OF SOUTHAVEN, MISSISSIPPI GRANTING A NON-

EXCLUSIVE FRANCHISE AND RIGHT TO USE AND OCCUPY PUBLIC RIGHTS OF 

WAY TO TELEPAK NETWORKS, INC. IN THE CITY OF SOUTHAVEN  

WHEREAS, the City of Southaven (“City”) is the owner of certain Rights-of-Way (as 
hereinafter defined) located along streets within the City, and the City is authorized to grant 
corporations the non-exclusive right to construct, operate, and maintain a telecommunications 
system within the City; and 

WHEREAS, Telepak Networks, Inc. (“Telepak”) is a Mississippi corporation which 
obtained a certificate of public convenience and necessity to provide telecommunications 
services in Mississippi on October 14, 1999, in Mississippi Public Service Commission Docket 
No. 99-UA-621; and 

WHEREAS, Telepak is in the process of constructing certain telecommunications 
facilities as authorized by the Mississippi Public Service Commission in Docket No. 99-UA-621, 
and a portion of these facilities will be located within the city limits of City; and 

WHEREAS, Section 77-9-711 of the Mississippi Code of 1972, as amended, grants 
public utilities such as Telepak the authority to construct telecommunications facilities along and 
across public highways and streets; and 

WHEREAS, Sections 21-27-3, 21-27-5, and 77-9-713 of the Mississippi Code of 1972, 
as amended, gives City the authority to reasonably regulate the manner in which such 
telecommunications facilities shall be constructed and maintained along and within the Rights-
of-Way; and 

WHEREAS, the City does hereby find and adjudicate that the incorporated proposal of 
Telepak for the operation of telecommunications facilities in the City is in the best interest of the 
citizens of the City and that the following Agreement (as hereinafter defined) is reasonable and 
in the best interests of the City; and  

 
WHEREAS, the City is authorized under the provisions of Sections 21-27-1 and 77-9-

713 of the Mississippi Code of 1972, as amended, to grant the franchise and the ordinance should 
be adopted. 
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THEREFORE BE IT ORDAINED BY THE MAYOR AND BOARD OF ALDERMEN OF THE 
CITY OF SOUTHAVEN, MISSISSIPPI AS FOLLOWS: 

TELECOMMUNICATIONS FRANCHISE AND RIGHTS-OF-WAY USE AGREEMENT 

BETWEEN 

THE CITY OF SOUTHAVEN, MISSISSIPPI 

AND 

TELEPAK NETWORKS, INC. 

The City and Telepak enter into this Telecommunications Franchise and Rights-of-Way 
Use Agreement (“Agreement”) as of __________________, 2016 (the “Agreement Date”).  City 
and Telepak are sometimes collectively referred to herein as the “Parties” and individually as a 
“Party.” 

A. Telepak has applied for a franchise from the City for the purposes of laying, 
constructing, maintaining, replacing, repairing, and operating a Telecommunications System (as 
defined herein) which may be used to provide Telecommunications Services (as defined herein), 
Video Services (as defined herein), and/or Other Services (as defined herein) to customers 
located in the City as determined by Telepak. 

B. Telepak has provided the Mayor and Board of Aldermen with a franchise 
proposal, which the City, its representatives and Telepak have discussed.  

C. The Board of Aldermen, after evaluating Telepak’s final proposal in the form of 
this Agreement, and after hearing the comments of interested parties, has determined that 
Telepak has the financial, legal, and technical ability to fulfill the obligations under this 
Agreement.  The City has further determined that it will serve the public interest to grant Telepak 
a franchise and use of the Public Ways on the terms and conditions of this Agreement. 

Based on the above understanding, the Parties enter into this Agreement. 

AGREEMENT  

1. Definitions.  For the purposes of this Agreement, the following terms, phrases, words, 
and abbreviations shall have the following meanings: 

(a) “Facilities” means all fiber optic wires, poles, wires, telecommunications, 
amplifiers, electronics, transmission and reception equipment, pedestals, towers, dishes, 
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supporting hardware, and related equipment and fixtures necessary and desirable to construct and 
maintain the Telecommunications System and to provide Services under this Agreement. 

(b) “Franchise” means an initial authorization or renewal issued by the City whether 
such authorization is designed as an agreement, franchise, permit, license, resolution, contract, 
certificate or otherwise, which authorizes the construction and operation of the 
Telecommunications System.  

(c) “Gross Revenues” means any revenue derived by Telepak from the operation of 
the Telecommunications System to provide Telecommunications Services and Video Services to 
Subscribers in the Service Area, adjusted for non-payment.  Gross Revenues shall include, but 
not be limited to, all Telecommunications Services fees, Video Services fees, late fees, 
installation and reconnection fees, upgrade and downgrade fees, converter rental fees, lockout 
device fees, and all other fees and charges unless otherwise specifically provided herein.  The 
term Gross Revenues shall not include any taxes on any Services furnished by Telepak or 
franchise fees imposed by any municipality, state, or other governmental unit and collected by 
Telepak for such governmental unit.  

(d) “Other Services” means services lawfully provided by Telepak in the City in 
addition to Telecommunications Services and Video Services including, without limitation, 
private network services, voice mail, call waiting, call forwarding, distance learning services, 
broadband services, and internet access services.   

(e) “Person” shall mean any person, firm, partnership, association, corporation, 
limited liability company, or organization of any kind. 

(f) “Public Way” or “Right-of-Way” shall mean the surface of and the space above 
and below, any public street, highway, bridge, alley, sidewalk, easement or other public rights-
of-way, including, without limitation, public utility easements, dedicated utility strips, or rights-
of-way dedicated for compatible uses held by the City in the Service Area.  

(g) “Services” collectively refers to Other Services, Telecommunications Services, 
and Video Services. 

(h) “Service Area” means the areas of the City where Subscribers are reasonably 
accessible from the distribution network of the Telecommunications System.  

(i) “Subscriber” means a Person who lawfully receives Services with Telepak’s 
express permission. 

(j) “Telecommunications” means the transmission, between or among points 
specified by the user, of information of the user’s choosing, without change in the form or 
content of the information as sent and received. 
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(k) “Telecommunications Services” means the offering of Telecommunications for a 
fee directly to the public or to such classes of users as to be effectively available directly to the 
public, regardless of facilities used. 

(l) “Telecommunications System” means Telepak’s Facilities, consisting of a set of 
closed transmission fiber optic paths and associated signal generation, reception, and control 
equipment or other communication equipment that is designed to provide Services to 
Subscribers. 

(m) “Telepak” means Telepak Networks, Inc., or its lawful successor or assigns.  

(n) “Video Services” means the one-way transmission to Subscribers within the City 
of video programming (programming provided by, or generally considered comparable to 
programming provided by, a television broadcast station) or other programming service.  

2. Grant.  City grants Telepak the non-exclusive right and license to construct and operate a 
Telecommunications System in the Rights-of-Way.  Subject to the terms of this Agreement and 
applicable law, Telepak may erect, install, construct, operate, maintain, repair, replace, expand, 
and reconstruct its Telecommunications System in any Rights-of-Way. 

3. Term.  The license and franchise granted under this Agreement shall be for an initial 
term of ten (10) years from the Effective Date, unless otherwise lawfully terminated (the “Initial 
Term”).  At the end of the Initial Term this Agreement shall automatically renew for up to three 
(3) successive five (5) year terms (each a “Renewal Term”) unless either Party gives the other 
Party advance written notice of its intent to terminate or renegotiate this Agreement at least one 
(1) year prior to the end of the Initial Term or any applicable Renewal Term.  The Initial Term 
and any Renewal Term(s) are sometimes collectively referred to herein as the “Term.” 

4. Installation of Facilities.  Telepak agrees to the following conditions, limitations, and 
restrictions related to the installation of its Facilities in, on, or through any portion of the Rights-
of-Way: 

(a) Telepak shall hold a pre-construction meeting with City at least five (5) days prior 
to beginning any new construction to advise City of its planned activities. 

(b) Telepak agrees to supply the City with digital drawings of its construction plans 
five (5) days prior to any new construction and digital as-built drawings within six (6) months of 
the completion of the construction.  Final drawings will be supplied in Autocad 2000 using NAD 
83 coordinates, GIS format, or such other digital formats as are reasonably acceptable to the 
Parties.  City understands that the maps/drawings of Telepak’s facilities are considered to be 
Confidential Information and a trade secret of Telepak under Mississippi law. As such City 
agrees to use it best efforts to comply with the provisions of Section 11(m) with respect to the 
disclosure of Telepak’s maps/drawings. 

(c) Telepak agrees to “white-line” their locates as required by Mississippi’s 811 law 
and regulations.  



 

02381336  
32612338v1 

(d) Telepak lines, where possible, shall be located a minimum of 48” deep and have 
at least a 12” separation vertically and 24” separation horizontally from all City utility lines, 
including gas lines, water lines, and sewer lines. 

(e) Telepak agrees, where possible, to stay three (3) feet away, measured 
horizontally, from power poles. 

(f) Telepak or Telepak’s contractor will request locates and City shall provide locates 
of its facilities as required by Mississippi’s 811 law and regulations including emergency locates.  
Telepak hand hole and clean-up crews will set hand holes and complete clean-up for each section 
within 2-3 work days after placement of conduit, weather permitting.  

(g) Telepak shall clear the streets of any drill mud, debris, and other obstructions that 
accumulate as a result of Telepak’s construction activities, and will not permit its activities to 
create a hazard to any persons or property.  In the event that any such drill mud, debris or other 
obstruction caused by Telepak’s activities encroaches upon the street, Telepak shall take 
immediate corrective action to remove the same.  

(h) If Public Ways are damaged by Telepak, its employees, agents or contractors 
during the installation or subsequent maintenance and repair of its Facilities, Telepak, upon 
notice from the City and at Telepak’s sole expense, shall promptly repair and restore such Public 
Ways to the same or better condition that such Public Ways were in prior to such damage, and to 
the reasonable satisfaction of the City.  

(i) At all times during and after the installation of its Facilities, Telepak shall respond 
to all emergency locates to locate its Facilities as required by Mississippi’s 811 law and 
regulations. 

(j) At all times Telepak shall be responsible for safety at, about, and around its work 
and shall, at its sole expense, provide safe and adequate traffic control when necessary and at its 
own expense provide full and complete warnings to safeguard the public and to prevent injury or 
damage, including, but not limited to, any and all signage, cones, markings, lighting and 
otherwise deemed, in the sole discretion of Telepak, to be adequate and Telepak shall assume all 
liability for any injury or damage in any way related directly or indirectly to the provision or 
non-provision or inadequate provision of such controls, warnings, etc., and shall, at its sole 
expense, defend any and all actions in any way related to any injury or damage claimed to be the 
result of inadequacies in traffic control, warnings, or otherwise. 

 
(k) Telepak shall have the authority to trim trees and natural growth on the Rights-of-

Way which may affect its Telecommunications System in the Service Area to prevent 
interference with Telepak’s Facilities.  Telepak shall reasonably restore or compensate for any 
damage caused by or resulting from the foregoing activities. In conducting such activities, 
Telepak shall comply with all applicable federal and state laws.  

 
(l) After receipt of at least sixty (60) days prior written notice, except in cases of 

emergency or other exigent circumstances, Telepak shall, at its own expense, protect, support, 
temporarily disconnect, relocate in the Public Way, or remove from the Public Way, any 
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property of Telepak when lawfully required by the City by reason of traffic conditions, public 
safety, street abandonment, freeway and street construction, change or establishment of street 
grade, installation of sewer, drains, gas or water pipes, or any other type of structures or 
improvements by the City.  Telepak shall in all cases have the right to abandon its property.  Any 
such abandoned property which is feasible to remove, i.e. property and equipment which is at or 
above ground level, shall be removed by Telepak within sixty (60) days of receipt of written 
notice from the City or as otherwise agreed by the Parties.  

 
(m) On the request of any Person holding a building construction or moving permit 

issued by the City, Telepak shall temporarily relocate its Facilities to permit the construction or 
moving of such building, provided:  (a) the expense of such temporary relocation is paid by the 
requesting Person in advance; and (b) Telepak receives at least ninety (90) days prior written 
notice to arrange for such temporary relocation.  

 
Throughout the Term of this Agreement, provided Telepak complies with the foregoing 

requirements, Telepak shall be entitled to expand and upgrade its Telecommunications System as 
it deems reasonably necessary. 

5. Damage to Existing Utilities.  Telepak hereby agrees that (a) during the installation 
process, and (b) at any time after such installation, Telepak will immediately notify the 

appropriate utility provider in the event that Telepak or any of its related entities, employees, 
agents or contractors damages a utility line, including private service lines.  If the utility owner 
has complied with Mississippi’s 811 law and the damage is the fault of Telepak or its 
contractors, then the repairs to such utility lines and private service lines will be made by 
Telepak at Telepak’s expense, and shall only be made by appropriately licensed and bonded 
contractors.  

6. Indemnity to City.  At all times both during and after installation, so long as Telepak’s 
Telecommunications System is located upon any portion of the City’s Rights-of-Way, Telepak 
covenants, warrants, and agrees to indemnify and hold harmless the City, its officers, employees, 
agents and contractors, of and from any and all suits, damages, claims, liabilities, losses and 
expenses, including reasonable attorney’s fees, directly or indirectly arising from or related to:  
(a) the installation, operation, repair, or maintenance by any Person of Telepak’s 
Telecommunications System within the City; (b) any injury, loss, or damage to the City’s utility 
lines arising from or related to the installation, operation, repair, or maintenance of Telepak’s 
Telecommunications System (provided City has complied with Mississippi’s 811 law); and (c) 
any injury, loss or damage to private service lines arising from or related to the installation, 
operation, repair, or maintenance of Telepak’s Telecommunications System (provided the private 
owner has complied with Mississippi’s 811 law).  In the event City believes it has a claim subject 
to indemnification it must promptly give Telepak written notice of such claim.  Within ten (10) 
days of its receipt of written notice of the City’s claim, Telepak shall notify City in writing 
whether it will defend such claim.  If Telepak assumes the defense of such claim it shall be 
entitled to defend the claim in any manner it sees fit including settlement, provided no settlement 
imposes liability on City without City’s prior written consent.  The City shall be responsible for 
its and its officers, employees, agents, attorneys, consultants, and contractors acts of negligence 
or willful misconduct and Telepak shall not be required to indemnify City for any damages 
caused by any of the foregoing. 
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7. License Fee and Franchise Fee.  As consideration for the use of the City’s Rights-of-
Way as set forth in this Agreement, and so long as Telepak continues the use of the 
Telecommunications System within the City’s Rights of Way, for the purposes set forth herein, 
Telepak agrees to pay to the City as follows: 

(a) a one-time license fee of Five Thousand Dollars ($5,000.00) upon execution of 
this Agreement by both Parties.  

(b)  When and if Telepak provides local Telecommunications Services to residents of 
the City, Telepak shall pay the City a franchise fee equal to two percent (2%) of the Gross 
Revenues from sales of local Telecommunications Services to Subscribers located with the City 
limits as provided for in Section 77-3-17 of the Mississippi Code of 1972, as amended.  In 
addition, when and if Telepak provides Video Services to residents of the City, Telepak shall pay 
to the City a franchise fee equal to five percent (5%) of the Gross Revenues from sales of the 
basic package of Video Services to Subscribers within the City (collectively, the “Franchise 
Fees”).  The payment of the Franchise Fees shall be made on a quarterly basis and shall be due 
and payable no later than forty-five (45) days after the last day of March, June, September, and 
December throughout the Term of this Agreement.  Each Franchise Fee payment shall be 
accompanied by a certified report from a representative of Telepak which shows the basis for the 
computation of all Franchise Fees for the period for such Franchise Fee payment is made.  If the 
Franchise Fee payment is not actually received by the City on or before the due date set forth in 
this Section, then interest shall accrue on the outstanding amount at the lesser of one percent 
(1%) per month or the highest rate allowed under Mississippi law for the period of delinquency.  

 (c) Once per calendar year during the Term of this Agreement and upon not less than 
thirty (30) days’ notice to Telepak, the City may review Telepak’s books and records pertaining 
to the calculation of Franchise Fees or Telepak’s compliance with the terms of this Agreement.  
Any such review shall be at Telepak’s business office during normal business hours and on a 
nondisruptive basis.  Telepak shall not be required to disclose information that is reasonably 
deemed to be proprietary or confidential.  

(d) Telepak may assign this Agreement to a purchaser of its voting stock or all or 
substantially all of its assets without consent but with written notice to City. 

8. Liability Insurance.  At all times, Telepak shall maintain, at its own cost and expense, a 
general liability policy in the minimum amount of $1,000,000.00 per occurrence and $2,000,000 
general aggregate limit for bodily injury and property damage.  Such policy or policies shall 
designate the City as an additional insured, and shall be non-cancellable except upon thirty (30) 
days’ prior written notice to the City.  The City shall be provided with a certificate of such 
coverage.  Telepak also currently maintains umbrella liability policies of at least $10,000,000 in 
aggregate.  In addition, Telepak shall secure any and all other insurance as Telepak, in its sole 
discretion deems appropriate.  
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9. Public, Education and Government Access Channels  

(a) At any time after the completion of the initial construction of the 
Telecommunications System, the City may request Telepak to provide the City one (1) video 
channel for noncommercial PEG Access use.  Telepak shall provide the PEG Access channel 
within one hundred and eighty (180) days of City’s request. 

 
(b) The City shall establish reasonable regulations governing use by the public of the 

PEG Access channel and the content broadcast over the channel.  Telepak shall have the right to 
prohibit the broadcast of inappropriate or illegal programming over the channel in its sole 
reasonable discretion and in accordance with applicable law. The City shall be solely responsible 
for all costs, expenses, and equipment necessary for and related to producing or transmitting 
content over the PEG Access channel. Telepak shall have no obligation, financial or otherwise, 
other than the obligation to provide access to one (1) video channel for noncommercial PEG 
Access use. 
 

(c) In the event that unused capacity exists on the PEG Access channel, Telepak may  
request the City to return that capacity to Telepak for Telepak’s use.  The City shall not 
unreasonably deny such request. 

 
10. Enforcement and Termination of Agreement.  

(a) If the City believes that Telepak has not materially complied with any material 
term (other than payment of Franchise fees and changes) of this Agreement, it shall notify 
Telepak in writing.  The notice shall state with specificity the basis for the alleged material 
noncompliance. 

(b) Telepak shall have thirty (30) days from receipt of the notice described in Section 
10(a) to respond as follows: 
 

(i) Respond to the City contesting the assertion of noncompliance; 
 

(ii) Cure the noncompliance; or 
 

(ii) In the event Telepak’s commercially reasonable efforts cannot cure the 
noncompliance within the thirty (30) day period, Telepak shall initiate reasonable 
steps to remedy the noncompliance and notify the City of the steps being taken 
and the projected date of completion. 

 
(c) If Telepak fails to respond to the notice described in Section 10(a) under the 

procedures set forth in Section 10(b), or if Telepak does not cure the alleged noncompliance 
within sixty (60) days after receiving notice of noncompliance, the City shall schedule a public 
hearing to investigate the noncompliance.  Such public hearing shall be held at the next regularly 
scheduled meeting of the City which is scheduled at a time which is no less than ten (10) 
business days from the expiration of the sixty (60) day period.  The City shall notify Telepak in 
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writing of the time and place of such meeting and provide Telepak with an opportunity to be 
heard.   
 

(d) Subject to applicable law, if the City, after a public hearing, where applicable, 
determines that Telepak remains in material noncompliance with a material term of this 
Agreement, the City may pursue the following remedies: 
 

(i) In the case of a default of a material provision of this Agreement, 
terminate this Agreement and revoke the Franchise; or 

 
(ii) Commence an action at law for monetary damages or seek other equitable 
relief.  Should the City prevail in any such action, Telepak shall pay City for its 
legal fees and attendant costs and expenses incurred in such action. 

 
(iii) Telepak shall not be held in default for noncompliance with this 
Agreement, nor suffer any enforcement or penalty, where such noncompliance or 
alleged defaults are caused by strikes, acts of God, acts of terrorism, power 
outages, acts of the City, its employees, or representatives, or other events 
reasonable beyond its ability to control. 

 
(e) In the event the Telepak has not paid the City Franchise Fees and late charges 

owing under Section 7(c), when due, City shall send Telepak a certified letter notifying Telepak 
it is in default.  Telepak shall have fifteen (15) business days from the date of its receipt of the 
letter to cure the default.  In the event Telepak fails to cure the default by paying all Franchise 
Fees and late charges due, then the City shall notify Telepak of City’s intention to revoke the 
Franchise.  The notice of intention to revoke Franchise shall be sent certified mail to Telepak not 
less than ten (10) business days prior to a Board Meeting of the City.  The letter shall notify 
Telepak of the date, time, and place of the Board Meeting and the right of the Telepak to be 
present and participate in the meeting.  At the Board Meeting, the City may revoke the Franchise 
of Telepak if it has not cured the default in full. 

 
(f) Upon the expiration or termination of this Agreement Telepak may enter upon the 

Public Ways and remove its property at its own risk.  In the event of the foregoing, Telepak shall 
restore the Public Ways to their former condition. 
 
11. Miscellaneous.    

(a) Applicab1e Law.  This Agreement will be deemed to be a contract made under 
the laws of the State of Mississippi and for all purposes will be governed by and interpreted in 
accordance with the laws prevailing in the State of Mississippi, without regard to principles of 
conflict of laws.  The Courts of Desoto County shall have exclusive jurisdiction to hear and 
determine any legal action brought by any party with respect to this Agreement.  

(b) Entire Agreement.  The terms and provisions of this Agreement constitute the 
entire agreement between the Parties, and there are no collateral agreements or representations or 
warranties other than as expressly set forth or referred to in this Agreement.  This Agreement 
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governs the rights and obligations of the Parties in relation to the Franchise granted herein.  No 
other City ordinances shall apply to Telepak’s provision of Services or construction of its 
Facilities as provided in this Agreement.  Any and all other City ordinances which conflict with 
the terms of this Agreement are expressly superseded. 

(c) Inurement.  This Agreement shall be binding upon, and shall inure to the benefit 
of, the respective Parties, their successors and assigns, including any and all subsequent owners 
of the fiber optic lines installed pursuant to this Agreement.  

(d) Fees and Costs.  In the event of any disputes or controversies arising from the 
Agreement or its interpretation, the Party prevailing in a court of competent jurisdiction, or 
receiving a settlement payment from the other Party, will be entitled to receive reasonable 
attorneys’ fees and costs incurred in connection with same. 

  
(e) No rights to private property.  Nothing in this Agreement shall be construed 

expressly or impliedly to grant to Telepak any rights with respect to any private property. 
 
(f) Telepak repair, inspection, etc.  All of the obligations imposed by this Agreement 

upon Telepak with regard to construction shall be equally applicable in the event that Telepak or 
its agents, employees or contractors, repair, inspect, or otherwise, deal with the Rights-of-Way.  
All obligations, duties and responsibilities imposed upon Telepak by this Agreement shall be 
continuing and not limited solely to the construction period.  

 
(g)  Independent contractor.  The Parties stipulate and agree that Telepak is an 

independent contractor and neither Party shall take any action or make any statement that could, 
in any way, suggest a different relationship between the Parties.  It is specifically agreed that the 
Parties hereto are not partners or joint venturers and do not occupy any similar relationship. 

 
(h)   No guaranty, etc. by City.  It is hereby agreed that neither the City nor any of its 

officers, officials, employees, agents or contractors have made any guaranty, representation, 
promise or assurance to Telepak or its officers, officials, employees or contractors, other than as 
expressly contained in writing in this Agreement and Telepak stipulates and agrees that it is not 
relying upon any promise, representation, guaranty or assurance, other than as is contained in 
writing in this Agreement. 

 
(i) Notice.  Any notice or response required under this Agreement shall be in writing 

and shall be deemed given upon receipt:  (i) when hand delivered; (ii) when delivered by 
commercial courier; or (iii) after having been posted in a properly sealed and correctly addressed 
envelope by certified or registered mail, postage prepaid, return receipt requested.  The addresses 
of the Parties for notice are as follows: 

 
If to City: City of Southaven 
  Mayor 
  8710 Northwest Drive 
  Southaven, Mississippi 38671 
 
With copy to: Nick Manley 
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  Butler Snow LLP 
6075 Poplar Avenue, Suite 500 

  Memphis, TN 38119 
   
If to Telepak: Telepak Networks, Inc. 
  Alan Jones, Sr. VP, Engineering and Development 
  1018 Highland Colony Parkway, Suite 400 
  Ridgeland, Mississippi 39157 
 
With copy to: W. Ken Rogers, Jr. 
  Brunini, Grantham, Grower & Hewes, PLLC 
  190 E. Capitol Street, Suite 100 
  Jackson, Mississippi 39201 
 
The City and Telepak may designate such other address or addresses from time to time 

by giving notice to the other as provided in this section. 
 

(j) Severability.  If the legislature or a court or regulatory agency of competent 
jurisdiction determines that any provision of this Agreement is illegal, invalid, or 
unconstitutional, all other terms of this Agreement will remain in full force and effect for the 
Term of the Agreement and any renewal. 

 
(k) Change of Law.  In the event that any effective legislative, regulatory, judicial, or 

legal action materially affects any material terms of this Agreement, the Parties agree to amend 
this Agreement as necessary to comply with the changes in law within thirty (30) days of receipt 
of written notice of such change in law. 
 

(l) Customer Service Standards.  The City hereby adopts the customer service 
standards set forth in the FCC’s rules and regulations and as may be amended.  Telepak shall 
comply in all respects with the customer service requirements promulgated by the FCC. 

 
(m) Confidential Information.  “Confidential Information” is defined as Telepak’s 

Facilities maps and drawings.  City shall use its best efforts to:  (i) restrict disclosure of 
Confidential Information solely to its officers, employees, and advisors with a need to know and 
not disclose the Confidential Information to any other parties; (ii) advise all persons given access 
to the Confidential Information of the obligations to keep the Confidential Information 
confidential as provided herein; and (iii) use the Confidential Information only for the purposes 
of this Agreement. 

 
The obligations imposed on the City herein shall not apply to any Confidential 

Information that:  (A) becomes part of the public domain through no wrongful act of the City or 
anyone to whom it disclosed the Confidential Information; (B) Telepak consents to such 
disclosure in writing; or (C) such Confidential Information if required to be disclosed pursuant to 
valid subpoena or order of a court or other governmental body.  In the event the City is required 
or requested to disclose Confidential Information regarding Telepak pursuant to a public records 
request or valid order or subpoena of a court or other governmental body, then the City shall first 
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give notice to Telepak and afford Telepak a reasonable opportunity to interpose an objection or 
to otherwise obtain a protective order regarding the Confidential Information. In any event, 
except to the extent disclosure is legally required, the Confidential Information so disclosed shall 
be and remain Confidential Information subject to protect under this Section.  This provision 
shall survive the expiration or termination of this Agreement. 

 
(n) Theft of Service.  It shall be a misdemeanor for any Person to create, allow to 

create, or make use of any unauthorized connection, whether physically, electrically, 
acoustically, inductively, or otherwise with any part of the Telecommunications System without 
the express consent of Telepak.  Further, without express consent of Telepak, it shall be a 
misdemeanor for any person to tamper with, remove, or injure any property, equipment, or part 
of the Telecommunications System or means of receiving Services. Violation of this Section of 
this ordinance shall constitute a misdemeanor punishable by a fine not to exceed $500.00 and/or 
six (6) months imprisonment.  
 

[Signature page follows] 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by 
their duly authorized officers effective as of the Effective Date. 
 

      TELEPAK NETWORKS, INC. 

      By: ____________________________________ 
       
      Name: ____________________________________ 
 
      Title: ____________________________________ 
 

STATE OF MISSISSIPPI  

COUNTY OF MADISON 

 
 PERSONALLY APPEARED BEFORE ME, the undersigned authority in and for the said 
county and state, on this _____ day of ____________________, 2016, within my jurisdiction, 
the within named ______________, who acknowledged that he is the 
______________________________ of Telepak Networks, Inc., and that for and on behalf of 
the said corporation, and as its act and deed he signed, executed and delivered the above and 
forgoing instrument after first having been duly authorized by said corporation so to do. 
 

GIVEN UNDER MY HAND AND OFFICIAL SEAL OF OFFICE, on this the _____ 
day of ___________________, 2016. 
 
       ___________________________________ 
       NOTARY PUBLIC  
My Commission Expires: 
 
___________________ 
 

CITY OF SOUTHAVEN, MS 

  

_______________________________ 
       Darren Musselwhite, Mayor 
Certify and Attest: 
 
By: _______________________  
Name: Andrea Mullen 
Title: City Clerk  
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The above and foregoing Ordinance has previously been reduced to writing, a motion was made 
by Alderman _______ and was seconded by Alderman _______ to approve and adopt the 
Ordinance.  The motion to adopt was passed by roll call vote as follows: 
 

Alderman Kelly voted:   
Alderman Kite  voted:   
Alderman Payne voted:   
Alderman Gallagher voted:   
Alderman Ferguson voted:   
Alderman Flores voted:   
Alderman Brooks voted:  

 
The Mayor then declared the ordinance adopted this the ___day of ____________ 2016. 
 
 
      _____________________________ 
      Mayor Darren Musselwhite 
 
ATTEST: 
 
________________________ 
City Clerk 
 
 
Seal 
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RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND  

THE CITY OF SOUTHAVEN CODE OF ORDINANCES, 
TITLE VIII, CHAPTER 7, SECTION 8-156 – 8-167, “TRANSIENT  

VENDORS AND BUSINESSES”  
  

The Mayor and Board of Aldermen of the City of Southaven, Mississippi (the “City”), 

considered the matter of amending the Southaven Code of Ordinances, specifically, TITLE VIII, 

CHAPTER 7, SECTION 8-156-8-167, “TRANSIENT VENDORS AND BUSINESSES” 

(“Ordinances”) 

 
Thereupon Alderman__________ offered and moved the adoption of the following 

resolution: 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 
OF THE CITY OF SOUTHAVEN, MISSISSIPPI TO AMEND  

THE CITY OF SOUTHAVEN CODE OF ORDINANCES, 
TITLE VIII, CHAPTER 7, SECTION 8-156 – 8-167, “TRANSIENT  

VENDORS AND BUSINESSES”  
 
 WHEREAS, pursuant to Miss. Code 21-17-5, the City governing authorities have the 

power to adopt any orders, resolutions or ordinances with respect to such municipal affairs, 

property and finances which are not inconsistent with the Mississippi Constitution of 1890, the 

Mississippi Code of 1972, or any other statute or law of the State of Mississippi, and shall 

likewise have the power to alter, modify and repeal such orders, resolutions or ordinances; and  

 
WHEREAS, pursuant to Miss. Code 21-19-35, the City is vested with the power to adopt 

reasonable ordinances regulating transient vendors; and  

WHEREAS, the City has experienced an increase in the number of transient vendors 

selling food and merchandise on or around the streets in the City, which, as a direct result of this 

activity, there has been increased traffic congestion, unsanitary conditions, problems with access 

points in and out of City streets and private business, safety concerns with driver distraction, and 

litter in the streets; and 



 

 

WHEREAS, the City is aware of Miss. Code Ann. Section 75-85-1, et seq., which sets 

forth a licensing scheme for transient vendors; and  

WHEREAS, the City does not seek to ban transient business, to prohibit residential 

solicitations, or to impose fees in excess of those allowed by statute; and  

WHEREAS, the City desires to amend the “Transient Vendor and Businesses 

Ordinance” pursuant to its authority in Miss. Code 21-19-35, to allow for transient vendors to 

operate in a manner consistent with the City’s zoning powers by restricting Transient Vendors to 

areas zoned Planned Commercial (C-4) or Planned Unit Development (PUD) with C-4 

underlying uses; and  

WHEREAS, the City desires to ensure that those property owners, who allow transient 

vendors, do not allow for a transient vendor to have a permanent location, which would extend 

beyond six (6) months; and  

WHEREAS, due to licensing, ensuring compliance of the transient vendor ordinance and 

statutes, and traffic issues, the City has an interest in knowing which properties transient vendors 

occupy; and  

WHEREAS, the Ordinance, as amended, provides specific guidelines for the 

governmental authorities and transient vendors, and serves the legitimate City interest; and 

WHEREAS, the Board authorizes the Mayor, or his designee, to sign such documents or 

take actions that are necessary or required for the effectuation of the amended Ordinance. 

NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND BOARD OF 
ALDERMEN OF THE CITY OF SOUTHAVEN, MISSISSIPPI, THAT RESOLUTION OF 
THE MAYOR AND BOARD OF ALDERMEN OF THE CITY OF SOUTHAVEN, 
MISSISSIPPI TO AMEND THE CITY OF SOUTHAVEN CODE OF ORDINANCES, TITLE 
VIII, CHAPTER 7, SECTIONS 8-156-8-167, “TRANSIENT VENDORS AND BUSINESSES” 
AS FOLLOWS: 

 
CHAPTER 7. - TRANSIENT VENDORS AND BUSINESSES  
 
Sec. 8-156. - Definitions.  
 



 

 

As used in this chapter, the following terms shall have the following meanings ascribed to them, unless 
the context clearly indicates otherwise:  

Person means an individual, corporation, association, partnership or other entity.  

Transient business means any business conducted for the sale of merchandise or services that is 
carried on in any building, structure, motor vehicle or other means of conveyance, railroad car or real 
property for a period of less than six (6) months in each calendar year even though the owner of such 
business may conduct the business at another location for more than six months in each year. 

Transient vendor means any person who transacts transient business in this municipality either in one 
(1) location or by traveling from house to house, street to street or place to place. The term includes a 
vendor who for purposes of carrying on such business travels on foot, hires, leases, uses or occupies any 
building, structure, motor vehicle or other means of conveyance, railroad car or real property.  

(Ord. No. 50, § 1, 12-6-88) 

Sec. 8-157. - Exemptions.  
(a) The provisions of this chapter shall not apply to: 

(1) Wholesale sales to retail merchants by commercial travelers, or agents selling in the usual 
course of business;  

(2) Wholesale trade shows or conventions; 

(3) Convention center activities conducted for amusement or entertainment; 

(4) Sales made by a seller at residential premises under an invitation issued by the owner or legal 
occupant of the premises unless the sales are made by a transient vendor or his agent at the 
premises;  

(5) Garage sales held on property zoned and occupied for residential use when conducted by the 
owner or legal occupant.  

(6)  Sales of agricultural, dairy, poultry, seafood or forest management products or services related 
to forest management or silvicultural activities, nursery products, foliage plants or ornamental 
trees, except such products or services sold at retail and not grown or produced within the state 
of Mississippi; 

(b) A transient vendor or transient business not otherwise exempted from this chapter is not exempted 
from this chapter because of a temporary association with a local dealer, auctioneer, trader, 
contractor, merchant, civic or nonprofit organization, church or religious organization, or by 
conducting the transient business in connection with or in the name of any local dealer, auctioneer, 
trader, contractor, merchant, civic or nonprofit organization, church or religious organization.  

(Ord. No. 50, § 2, 12-6-88) 

Sec. 8-158 – Litter containers for temporary business  

Every transient vendor conducting business within the corporate limits of the city shall have access 
to a permanent commercial dumpster on site.  

(Ord. No. 18, § 3(a), 10-20-81) 

Cross reference— Garbage, trash and refuse, Tit. VII.  



 

 

Sec. 8-159. - License required.  
A. A transient vendor or transient business may not transact business in the city unless the 

transient vendor or transient business and the owner of the merchandise or provider of the 
services to be offered, if the merchandise is not owned or the services are not provided by 
the transient vendor or transient business, has secured a license in accordance with this 
chapter and otherwise complied with this chapter.  

B. Each property zoned Planned Commercial (C-4) or Planned Unit Development (PUD) with 
underlying C-4 zoning that requests to rent space to transient vending must apply for a Right 
to Vend permit.  This permit shall only be good for six (6) calendar months per year and will 
run consecutively.  Each permit will be reviewed to determine compliance with all bulk 
regulations that are set forth in the Zoning and Building chapters of the Code of Ordinances.  
Pending the site complies and has excess parking for such vending, the permit at a cost of 
$250.00, shall be granted.   

(Ord. No. 50, § 3, 12-6-88) 

Sec. 8-160. - License application.  
(a) A transient vendor or transient business who desires to transact business within the city shall apply 

and obtain a license before transacting business. A license issued to a transient vendor or transient 
business authorizes a transient vendor or transient business to transact business only within the 
corporate boundaries of the city. The license application shall be filed with the municipal tax 
collector and must include all of the following:  

(1) The name and permanent address of the transient vendor or transient business making the 
application;  

(2) A statement describing the kind of business to be conducted, the length of time for which the 
applicant desires to transact business, and the proposed location of the business;  

(3) The name and permanent address of the applicant's registered agent or office; and 

(4) Proof that the applicant has acquired all other required city, county and state permits and 
licenses.  

(5)  A copy of the Right to Vend Permit from the property owner where the transient vendor is 
located.  

(b) If the applicant is an association or a corporation, the applicant must also include the names and 
addresses of the members of the association or the officers of the corporation, and the application 
must state the date of incorporation and the state in which it was incorporated. If the corporation is a 
corporation organized under the laws of another state, the applicant must state the date on which the 
corporation qualified to transact business as a foreign corporation in this state.  

(Ord. No. 50, § 4, 12-6-88) 

Sec. 8-161. - Use of state forms.  
The municipal tax collector shall use the uniform forms prepared by the state tax commission for 

license applications, license certificates, and license renewals for transient vendors or transient business.  

(Ord. No. 50, § 5, 12-6-88) 

Sec. 8-162. - Designated agents of vendor; notifications.  



 

 

(a) Each applicant for a transient vendor or transient business license shall designate a registered agent 
on the license application. The registered agent must be a resident of the City of Southaven and shall 
be the agent on whom any process, notice or demand required or permitted by law to be served on 
the licensee may be served. The registered agent must agree in writing to act as agent. The license 
applicant shall file a copy of the agreement with the license application.  

(b) The municipal tax collector shall maintain an alphabetical list of all transient vendors and transient 
businesses in the city and the names and addresses of their registered agents.  

(c) If a transient vendor or transient business who does business in the city fails to have or to maintain a 
registered agent in the city or if the designated registered agent cannot be found at the stated 
permanent address, the municipal tax collector is the agent of the transient vendor or transient 
business for the service of process, notices or demands. Service on the tax collector is made by 
delivering duplicate copies of such process, notice or demand to his office. If such a process, notice 
or demand is served on the municipal tax collector, he shall immediately forward one (1) copy by 
registered or certified mail to the permanent address of the transient vendor or transient business.  

(d) This section does not limit or otherwise affect the right of any person to serve a process, notice or 
demand in any other manner authorized by law.  

(Ord. No. 50, § 6, 12-6-88) 

Sec. 8-163. - License fee; bond; operation from conveyance; hours.  
(a) Each applicant for a transient vendor or transient business license shall include a license fee of two 

hundred fifty dollars ($250.00) with the application, which fee shall be deposited in the general fund 
of the city. The applicant shall also execute a cash bond or a surety bond issued by a corporate surety 
authorized to do business in this state in an amount that is the lesser or either two thousand dollars 
($2,000.00) or five (5) percent of the wholesale value of any merchandise or service to be offered for 
sale by the applicant. The surety bond shall be issued in favor of the state and shall be conditioned 
upon payment of:  

(1) All taxes due from the applicant to the state or to a political subdivision of the state;  

(2) Any fines assessed against the applicant or the applicant's agent or employees for a violation of 
this act; and  

(3) Any judgment rendered against the applicant or the applicant's agents or employees in a cause 
of action commenced by a purchaser of merchandise or services sold by the applicant.  

(b) The transient vendor or transient business shall maintain the bond during the period that the transient 
vendor or transient business conducts business in the city and for a period of one (1) year after the 
termination of the business. After the transient vendor or transient business furnishes satisfactory 
proof to the municipal tax collector that the transient vendor or transient business has satisfied all 
claims of purchasers of merchandise from or services offered by the transient vendor or transient 
business and that all sales taxes and other applicable taxes have been paid, the bond shall be released.  

(c) A transient vendor or transient business shall, prior to any solicitations or conduct of any business, 
furnish to the city a good and sufficient penal bond in the amount of Two Thousand Dollars 
($2,000.00) conditioned that if such transient vendor or transient business shall comply with all 
provisions relating to this chapter such obligation shall be void, otherwise to remain in full force and 
effect.  

(d) A transient business operating from an automobile, truck, or any other type of conveyance and 
offering merchandise for sale must also meet the following conditions:  



 

 

(1) Be located in zoned Planned Commercial (C-4) or Planned Unit Development (PUD) with C-4 
underlying uses.   

(2) Must be at least twenty (20) feet back from the curb or right-of-way; 

(3) A minimum of eight (8) off-street parking spaces must be available in addition to the spaces 
required for any other business on the property;  

(4) Sanitary toilet facilities must be available, usable and within one hundred fifty (150) feet of the 
temporary business. Temporary toilet facilities will not be acceptable for compliance.  
Permanent sanitary facilities must be available at all times including weekends and holiday;  

(5) If any food or food stuffs is sold or dispensed to the public, the necessary sanitary facilities shall 
be provided in accordance with requirements of the DeSoto County Health Department.  

(e) Permissible hours of operation for a transient vendor or transient business shall be between the times 
of thirty (30) minutes after official sunrise and thirty (30) minutes before official sunset. These times 
are as published by the United States Naval Observatory.  

(Ord. No. 50, § 7, 12-6-88) 

Sec. 8-164. - License issuance, term, renewal, transfer.  
(a) The municipal tax collector shall issue a transient vendor or transient business license under this 

chapter only if all requirements of this chapter have been met. The license is not transferable and is 
valid only within the territorial limits of the city. A license expires ninety (90) days after the day of 
issuance.  

(b) A license may be renewed on payment of a twenty-five-dollar renewal fee and filing for renewal 
with the municipal tax collector before the expiration date of the current license.  

(c) A license may only be renewed one (1) time per calendar year for a period not to exceed ninety (90) 
days. A license shall be renewed before the expiration of the original license and the renewal license 
will be good for ninety (90) additional consecutive days.  After expiration of the license, the transient 
vendor must vacate the City of Southaven limits until the start of a new calendar year. At the start of 
the new calendar year, a transient vendor may reapply for a license and shall be allowed one (1) 
renewal. No transient vendor license will exceed one hundred eighty (180) days of any calendar year.  

(Ord. No. 50, § 8, 12-6-88; Res. of 7-19-11(1)) 

Sec. 8-165. - Posting of credentials; records of sales.  
While transacting his business, a transient vendor shall post in a prominent place, so that they may 

clearly be seen by purchasers of the merchandise or services which he is offering:  

(1) His state sales tax number; 

(2) His transient vendor license number; and 

(3) A statement that he is required to give purchasers, at the time of payment, receipts for purchases 
that include sales tax.  

The postings required in this section shall be written in bold, legible letters and numbers not less than one 
(1) inch in height. The transient vendor shall keep a running total of his sales.  

(Ord. No. 50, § 9, 12-6-88) 

 



 

 

Sec. 8-166. - Penalty.  
Any person who knowingly or intentionally operates a transient business without a valid license as 

provided by this chapter or who knowingly or intentionally advertises, offers for sale, or sells any 
merchandise or services in violation of this chapter shall, upon conviction, be guilty of a misdemeanor 
and, upon conviction thereof, shall be fined not more than five hundred dollars ($500.00) or be 
imprisoned in the DeSoto County jail not more than six (6) months, or be both fined and imprisoned. 
Such person may also be proceeded against by suit, and the municipal tax collector may seize and sell any 
property of the person liable for the tax and penalty in the same manner as property of taxpayers 
delinquent for the payment of ad valorem taxes due on personal property may be distrained and sold.  

(Ord. No. 50, § 10, 12-6-88) 

Sec. 8-167. - Exceptions.  
Exceptions to this chapter are as follows:  

(1) Civic and nonprofit organizations, churches and religious organizations wishing to conduct a 
carnival, general sale, fair, auction, bazaar or other fundraising activity may apply to the mayor 
and board of aldermen for a reduction or waiver of all fees and surety bonds. The mayor and 
board of aldermen may reduce or waive the application fee and/or the surety bonds required if 
they are reasonably convinced that the substantial majority of funds raised by the proposed 
activity will be used for charitable purposes or promotion of the public good within the 
community.  

(2) Any applicant may apply to the mayor and board of aldermen for a waiver of the stated hours of 
operation imposed by this chapter. Such waiver may be granted with other time limitations 
imposed if the application can show that this exception will cause no harm to the peace and 
welfare of the city.  

NOW, THEREFORE BE IT ORDERED that the amendment to the Ordinance shall 

take one month after passage. 

NOW, THEREFORE BE IT ORDERED that the City Clerk, pursuant to Miss. Code 

21-13-11, provide notice of the adoption of the Ordinance in the Desoto Times for one (1) time.  

NOW, THEREFORE BE IT ORDERED that the Mayor, City Clerk, and City Planning 

Director or any of their designees are authorized to take all actions, including the revision and 

administrative forms and procedures to effectuate the intent of this Resolution 

The foregoing Resolution was seconded by Alderman ___________and brought to a vote 

as follows: 

Alderman Kristian Kelly   voted:   
Alderman George Payne   voted:  
Alderman Joel Gallagher   voted:  
Alderman Scott Ferguson   voted: 



 

 

Alderman Raymond Flores   voted:  
Alderman William Brooks    voted:  

 

Having received a majority of affirmative votes, the Mayor declared that the Resolution 

was carried and adopted as set forth above on this the _____ day of September, 2016. 

        CITY OF SOUTHAVEN, MISSISSIPPI 

   BY:________________________________________ 
DARREN MUSSELWHITE, MAYOR 

ATTEST: 
 
_________________________________ 
ANDREA MULLEN, CITY CLERK 
 
 
 
18177231v1 



EXTENDED WARRANTY & PREVENTIVE MAINTENANCE CONTRACT

Southaven Fire Department (Customer # 137677)

ZOLL Medical Corporation
269 Mill Road
Chelmsford, MA 01824-4105
(978) 421-9655 Main
(800) 348-9011
(978) 421-0022 Fax

Page 1 of 2                                                                P.O. # _____________________                   

Attn:    Leslie Duke   6623937466  /  jduke@southaven.org

Bill To:  Southaven Fire Department
              8710 Northwest Dr
              Southaven, MS 38671

Ship To:    Southaven Fire Department
                   8710 Northwest Drive
                   Southaven, MS 38671

From: Tammy Digan
            Service Contracts Representative
            (978) 421-9357 / tdigan@zoll.com

QUOTATION:
Quote Date:               

Quote Pricing:     

00016901
August 30, 2016 
Valid for 60 Days

E Series

Part No Description Contract Dates Qty Price Adj. Price Ext. Price
8889-0003 3 Year Extended Warranty - ZOLL E Series

Includes: Discounts of 20% on new cables, 25% on lithium 
SurePower Batteries, 50% on Sealed Lead Acid Batteries. 
Shipping and use of a Service Loaner during repairs, no 
charge shipping. Extended warranty is a continuation of the 
EMS One Year Product Limited Warranty.

Serial Number(s): AB09I011837, AB09I012049, 
AB09I012061, AB09I012074 & AB09I012079

11/01/2016
to

10/31/2019

 

5 $3,015.00 $2,864.25 $14,321.25

8889-3991 3 Year, 1 Preventive Maintenance Per E Series
Notes: PM pricing is based on purchase of the extended 
warranty. It is the customers responsibility to ensure 
covered equipment is available for service at scheduled 
times within the term.

Serial Number(s): AB09I011837, AB09I012049, 
AB09I012061, AB09I012074 & AB09I012079

11/01/2016
to

10/31/2019

 

5 $690.00 $690.00 $3,450.00

X Series

Part No Description Contract Dates Qty Price Adj. Price Ext. Price
8889-0003 3 Year Extended Warranty - ZOLL X Series

Includes: Discounts of 20% on new cables, 25% on lithium 
SurePower Batteries, 50% on Sealed Lead Acid Batteries. 
Shipping and use of a Service Loaner during repairs, no 
charge shipping. Extended warranty is a continuation of the 
EMS One Year Product Limited Warranty.

Serial Number(s): AR13C003916, AR14D007973 & 
AR15C012699

11/01/2016
to

10/31/2019

 

3 $3,015.00 $2,864.25 $8,592.75

8889-3991 3 Year, 1 Preventive Maintenance Per X Series
PM pricing is based on purchase of the extended warranty. 
It is the customers responsibility to ensure covered 
equipment is available for service at scheduled times within 
the term.

Serial Number(s): AR13C003916, AR14D007973 & 
AR15C012699

11/01/2016
to

10/31/2019

 

3 $690.00 $690.00 $2,070.00

8889-9999 5 Month - Prorated Extended Warranty - ZOLL X Series
Includes: Discounts of 20% on new cables, 25% on lithium 
SurePower Batteries, 50% on Sealed Lead Acid Batteries. 
Shipping and use of a Service Loaner during repairs, no 
charge shipping. Extended warranty is a continuation of the 
EMS One Year Product Limited Warranty.

Serial Number(s): AR16D018950

06/01/2017
to

10/31/2017

 

1 $418.75 $397.81 $397.81

8889-0002 2 Year Extended Warranty - ZOLL X Series
Includes: Discounts of 20% on new cables, 25% on lithium 
SurePower Batteries, 50% on Sealed Lead Acid Batteries. 
Shipping and use of a Service Loaner during repairs, no 
charge shipping. Extended warranty is a continuation of the 
EMS One Year Product Limited Warranty.

Serial Number(s): AR16D018950

11/01/2017
to

10/31/2019

 

1 $2,010.00 $1,909.50 $1,909.50



EXTENDED WARRANTY & PREVENTIVE MAINTENANCE CONTRACT

Southaven Ambulance Svc (Customer # 137677)

ZOLL Medical Corporation
269 Mill Road
Chelmsford, MA 01824-4105
(978) 421-9655 Main
(800) 348-9011
(978) 421-0022 Fax

Quote No: 00016901 Continued

Page 2 of 2 

X Series

Part No Description Contract Dates Qty Price Adj. Price Ext. Price
8889-3991 3 Year, 1 Preventive Maintenance Per X Series

PM pricing is based on purchase of the extended warranty. 
It is the customers responsibility to ensure covered 
equipment is available for service at scheduled times within 
the term.

Serial Number(s): AR16D018950

11/01/2016
to

10/31/2019

 

1 $690.00 $690.00 $690.00

  

TOTAL:      $31,431.31

COMMENTS: This contract shall be governed by Mississippi law.

1. Applicable tax will be added at the time of invoicing.
2. Payment terms are Annual. Three Annual Payments to be invoiced as follows:  Year One (1) of the contract will be invoiced upon receipt of signed 
contract in the amount of $10,106.15.  Year Two (2) of the contract will be automatically invoiced in the amount of $10,663.09 November 2017. Year 
Three (3) of the contract will be automatically invoiced in the amount of $10,663.09 November 2018.
3. 5% Multi-Unit Discount.

CANCELLATION POLICY: The request to cancel an Extended Warranty must be sent in writing to the Service Contracts Department. The Extended 
Warranty Contract will be terminated 60 Days after receipt of the request to cancel. ZOLL will credit balance of contract to the customer’s account.

ZOLL Medical Corporation                                                                      

Signature:                                                                                                      

_________________________________________________               

Name:   Tammy Digan               

Title:     Service Contracts Representative                

Date: __________________________________________________                

Southaven Fire Department

Authorized Signature: 

________________________________________________ 

Print Name___________________________________________ 

Title: _________________________________________________ 

Date: _________________________________________________



 

 
 

 

 
 
August 25, 2016 
 
 
 
Southaven Fire Department 
8710 Northwest Drive 
Southaven, MS  38671 
 
 
To Whom it May Concern: 
 
ZOLL Medical Corporation services our defibrillator products through the Depot Repair 
Center at ZOLL Corporate in Chelmsford, Massachusetts. The ZOLL Depot Team is a 
group of highly skilled, trained professionals that have extensive experience in 
electronics, product application and process quality control. The intense quality and 
environmental testing performed by this team at the factory cannot be duplicated in 
any field environment.  
 
There are no other ZOLL authorized companies providing repair service for the ZOLL 
Propaq MD, M Series, E Series, X Series and AED Plus defibrillators that ZOLL has sold in 
North America. We do use outside authorized agencies to provide on-site Preventative 
Maintenance checks on our products.  In addition, we do have authorized International 
ZOLL Distributors who provide service within their countries. 
 
If you should have any questions, please do not hesitate to call me at 1-800-242-9150, 
Ext. 9357 
 
Sincerely, 
 
 
Tammy Digan 
Service Contracts Administrator 
ZOLL Medical Corporation 
 



11.
Request to Advertise 

for Term Bid Regarding Decorative 
Street Scape Materials



RESOLUTION GRANTING AUTHORITY TO CLEAN PRIVATE PROPERTY 

  

WHEREAS, the governing authorities of the City of Southaven, Mississippi, 

have received numerous complaints regarding the parcel of land located at the following 

address, to-wit: 1020 Boulder Cove, 1824 Cain Cove, 1741 George Place, 9066 Lacey 

Drive, 896 Neshoba Road, 1338 Greencliff Drive, 7715 Charleston Drive, to the effect 

that the said parcel of land has been neglected whereby the grass height is in violation 

and there exist other unsafe conditions and that the parcel of land in the present 

condition is deemed to be a menace to the public health and safety of the community. 

  

WHEREAS, pursuant to Section 21-19-11 of the Mississippi Code Annotated 

(1972), the governing authorities of the City of Southaven, Mississippi, provided the 

owners of the above described parcel of land with notice of the condition of their 

respective parcel of land and further provided them with notice of a hearing before the 

Mayor and Board of Aldermen on Tuesday, September 6, 2016, by United States mail 

and by posting said notice, to determine whether or not the said parcel of land were in 

such a state of uncleanliness as to be a menace to the public health and safety of the 

community. 

  

WHEREAS, none of the owners of the above described parcel of land appeared 

at the meeting of the Mayor and Board of Aldermen on Tuesday, September 6, 2016, to 

voice objection or to offer a defense. 

 

 



NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Mayor and Board  

of Alderman of the City of Southaven, Mississippi, that the above described parcel of  

land located at: 1020 Boulder Cove, 1824 Cain Cove, 1741 George Place, 9066 Lacey 

Drive, 896 Neshoba Road, 1338 Greencliff Drive, 7715 Charleston Drive, is deemed 

in the existing condition to be a menace to the public health and safety of the community. 

BE IT FURTHER RESOLVED that the City of Southaven shall, if the owners 

of the above described parcel of land do not do so themselves, immediately proceed to 

clean the respective parcel of land, by the use of municipal employees or by contract, by 

cutting weeds and grass and removing rubbish and other debris. 

Following the reading of this Resolution, it was introduced by Alderman 

_________ and seconded by Alderman _________________.  The Resolution was then 

put to a roll call vote and the results were as follows, to-wit: 

     ALDERMAN        VOTED 

Alderman William Brooks             

Alderman Kristian Kelly                 

Alderman George Payne        

Alderman Joel Gallagher                    

Alderman Scott Ferguson         

Alderman Raymond Flores                  

  

 

The Resolution, having received a majority vote of all Aldermen present, was 

declared adopted on this, the 6
th

 day of September, 2016. 



 

      CITY OF SOUTHAVEN, MISSISSIPPI 

        

     BY: ____________________________________ 

      DARREN MUSSELWHITE 

      MAYOR 

 

 

ATTEST: 

 

 

________________________________________ 

ANDREA MULLEN 

CITY CLERK 
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Office of Planning and Development 

Planned Unit Development Staff Report 

 
Planning Commission:                                    
August 29, 2016 
Applicant:  
Laney Funderburk 
1805 Hawthorne Drive 
Hernando, MS 38632 
901-262-8113 
Representative:  
Fisher and Arnold 
c/o David Baker 
9180 Crestwyn Hills Drive 
Memphis, TN 38125 
901-748-1811 
Location:  
South of Stateline Road between Tchulahoma Road and Getwell Road 
Total Acreage:  
280+ Acres 
Existing Zoning:  
Agricultural (approved PUD for mixed use development revoked due to no activity 
within five (5) years) 
Staff Findings:  
ORIGINAL SUBMITTAL: 

The applicant is requesting to rezone 280 acres on the south side of Stateline Road 
between Tchulahoma Road and Getwell Road from Agricultural to a mixed use planned 
unit development.  The following criteria has been submitted for the different areas:  
 
Area 1 13.7 acres (SE corner of Tchulahoma Road and Stateline Road): 
Proposed with Planned Commercial (C-4) underlying zoning.  Exclusions to the C-4 
zoning include: 

- Aluminum can collection center with no processing or outside storage 
- Bus terminal  
- Carnival 
- Crop, soil preparation, agricultural services 
- Laboratories, research, experimental or testing 
- Motor vehicle service with outside storage 
- Outside sales and storage 
- Plumbing shop 
- Radio and television towers, or antennas, or earth stations 
- Parking, automobile parking lot or garages 

 
Area 2 35.96 acres (SW section of the overall parcel): 



Proposed for Office (O) use and/or single family residential R-8.  The applicant is 
proposing three (3) shared curb cuts along Tchulahoma Road for the proposed office 
zoning.  The applicant is showing a fifteen (15) foot buffer area along Tchulahoma Road 
and any internal streets with the office zoning.   
 
Area 3 134.14 acres (south of Area 1, center of parcel to the south boundary): 
Proposed for Planned Business Park (PBP).  The applicant is proposing this area to be 
located south of the existing transmission line easement which places the first building 
approximately 1000+ feet off of Stateline Road.  There are four (4) conceptual buildings 
shown in this area with three (3) on site detention areas.  The access for this area is solely 
on Stateline Road.  At the present time, Stateline Road is a two (2) lane road with no curb 
and gutter.  This application is proposing to improve the north and south side of Stateline 
Road from the eastern entrance of this area to Tchulahoma Road.  This improvement will 
include widening of the road from two (2) lanes to five (5) lanes and putting in curb and 
gutter.  The homes to the south have been buffered with a 100’ landscape area that 
includes a sight proof fence, a six (6) foot berm and a heavy planting detail.   
 
Area 4 24.24 acres (SE section of the overall parcel): 
Proposed with Office (O) uses only.  This area is set behind a proposed commercial area 
along Getwell Road and is adjacent to the existing Gracewood Church site.  The 
applicant has provided photos of similar developments with the office set behind 
commercial such as Deerchase Office Park.  This area is proposed with a half ring road 
which requires two access points onto Getwell Road.   
 
Area 5 18.12 acres (SW corner of Getwell Road and Stateline Road ALSO along Getwell 
Road to the south boundary of the site): 
Proposed with Planned Commercial (C-4) underlying zoning.  Exclusions to the C-4 
zoning include: 

- Aluminum can collection center with no processing or outside storage 
- Bus terminal  
- Carnival 
- Crop, soil preparation, agricultural services 
- Laboratories, research, experimental or testing 
- Motor vehicle service with outside storage 
- Outside sales and storage 
- Plumbing shop 
- Radio and television towers, or antennas, or earth stations 
- Parking, automobile parking lot or garages 

The applicant is proposing three (3) curb cuts to be shared along Stateline Road and three 
(3) curb cuts to be shared along Getwell Road.  The applicant is showing a fifteen (15) 
foot landscape buffer along Getwell Road and all internal roads as well as between the 
commercial and office uses.   
 
Additional information for the site that was submitted by the applicant:  
-All detention is proposed to be on kept on site 
 



REVISED SUBMITTAL:  

 Area 1 13.7 acres on the northwest corner of the site (Stateline @ Tchulahoma).  This 
area is still proposed as C-4 zoning with the following uses.  After reviewing the uses 
with staff and listening to the residents, the following additional uses have been removed:  

- Automobile dealership, new and used 
- Automobile rental office 
- Bowling alley 
- Car wash 
- Car wash as an accessory to a convenience store 
- Contractors storage yard 
- Donation boxes 
- Funeral home 
- Lounges, bars, taverns and similar establishments 
- Miniature golf course 
- Commercial parking 
- Skating rink 
- Special event tents 
- Theater 
- Wholesale merchandising/discount retail 
- Wedding chapel 
- Zoo 
- Small assembly or manufacturing  
- Accessory dwelling units 
- Hotel  
- Cemetery 
- Retail strip center       

 
Area 2 5.8 acres along Tchulahoma Road south of Stateline Road is proposed as Office 
zoning with the following uses removed:  

- Barber shop 
- Beauty shop 
- Hair studio 
- Hair braiding  
- Full service retail  
- Residential retirement community 

Option #2 for this area is R-8 single family residential which allows for 8,000 sq. ft. 
minimum lot sizes.  There is no minimum heated square footage proposed.   
 
Area 3 215.66 acres of property on the interior of the site is proposed to remain as 
agriculturally zoned land (underlying in the PUD).  All uses permitted in the zoning chart 
are proposed to remain which will include the church/assisted living site.   
 
Area 4 25.2 acres along Getwell Road south of Stateline Road is proposed as office 
zoning with the following uses removed:         

- Barber shop 
- Beauty shop 



- Hair studio 
- Hair braiding  
- Full service retail  
- Residential retirement community 

 
Area 5 18.9 acres on the northeast corner of the site (Stateline Road @ Getwell Road) is 
proposed as C-4 zoning with the following additional uses removed:  

- Automobile dealership, new and used 
- Automobile rental office 
- Bowling alley 
- Car wash 
- Car wash as an accessory to a convenience store 
- Contractors storage yard 
- Donation boxes 
- Funeral home 
- Lounges, bars, taverns and similar establishments 
- Miniature golf course 
- Commercial parking 
- Skating rink 
- Special event tents 
- Theater 
- Wholesale merchandising/discount retail 
- Wedding chapel 
- Zoo 
- Small assembly or manufacturing  
- Accessory dwelling units 
- Hotel  
- Cemetery 
- Retail strip center       

The applicant has deleted the sections where the number of curb cuts were approved via 
the text.   
 

 
Engineering Comments:  
 
Utility Comments:  
Access to water and sewer can be achieved on the site.  Water lines should be looped for 
pressure purposes.  According to utility department there is an existing 12” water line 
down Stateline Road which is the size required by the fire department. 
Fire Comments:  
Fire would require 16” water loop around all of the planned business park area.  A 12” 
would be required to loop the remainder of the property.  
Police Comments:  
None 
Public Works Comments:  



None 
Building Comments:  
None   
Staff Final Recommendations:  
With this proposal revision, all Planned Business Park uses have been removed which 
will appease the overall opposition to the site.  Staff will make note with this approval 
that the infrastructure improvements originally submitted are no longer on the table and 
the standard requirements for site improvements will now be required.  Those 
requirements will mandate that the south side of Stateline Road be improved by the 
applicant and also Tchulahoma Road.  Getwell Road is under construction at the present 
time and will not be a requirement for the applicant.  The applicant has addressed staff’s 
concerns with the uses and the “pre” site plan approval of access points.  The only 
information that staff would like added at this point, would be the minimum heated 
square footage for houses IF option #2 in Area 2 comes into play.  Staff took into account 
the square footage of the homes in the area and feels like 2,000 sq. ft. would be sufficient. 
Staff will make note that all subdividing, site plan and design review for any of this site 
will be required to go through the formal process approval.  Any amendment to this PUD 
layout or text will also be required to go back through a formal process.  Staff feels that 
the proposed commercial and office uses along these major roadways and intersections is 
a justified change in zoning.  Additionally, this proposal does conform to the adopted 
comprehensive plan.  That being said, staff recommends approval.      
 
 



OUTLINE PLAN CONDITIONS 

PINEWOOD PLANNED DEVELOPMENT 

August 3, 2016 

 
Overview 

 

Pinewood Planned Development is a 280-acre mixed-use development that contains retail, 
office, and AG uses.  Pinewood complies with the designation set forth in the General 
Development Plan for the city of Southaven and falls within the allowable density 
recommendations of this area. The concept for Pinewood is illustrated on the preliminary plan 
and reflects lot configuration, building locations, and vehicular/pedestrian circulation. A specific 
and detailed plan of development will be submitted for review and approval by the development 
staff and the Planning Commission identifying unit sizes, architectural style, exterior building 
materials, landscape planting plans and other site development features with the application of 
the Final Plats and Final Site Plans for each phase of development. 
 
I. Area 1  

 
 A. General Concept 
 
  Area 1 consists of approximately 13.7 acres and is intended to develop as a 

planned commercial site providing goods and services to the neighborhood and 
the greater Southaven community. Area 1 is also intended to create the identity 
and western gateway for Pinewood. 

 
B. Uses Permitted: 

 
  Uses as permitted by right and as governed by the General Commercial (C-4) 

District with the exception of: 
 

1) Aluminum can collection center with no processing or outside storage 
2) Automobile dealership, new and used 
3) Automobile rental office 
4) Bowling Alley 

  5) Bus terminal 
  6)         Carnival 
  7) Car Wash 
  8) Car Wash as an accessory to a convenience store 
  9) Contractors storage yard 
  10) Crop, soil preparation, agriculture services 
            11) Donation Boxes 
  12) Funeral Home 
  13) Laboratories, research, experimental or testing 
  14) Lounges, bars, taverns and similar establishments 
  15) Miniature golf course   
  16)       Motor Vehicle service with outside storage 



  17) Outside sales and storage 
  18) Outside sales and storge 
  19)  Commercial parking 
  20) Skating rink 
  21)  Special event tents 
  22) Theater 
  23) Wholesale merchandising/discount retail 
  24) Plumbing shop 
  25) Wedding Chapel 
  26) Zoo 
  27) Small assembly or manufacturing 
  28) Accessory dwelling units 
  29) Hotel 
  30) Cemetery 
  31) Radio and television towers, or antennas, or earth stations 
  32) Parking, automobile parking lot or garages 
  33) Retail Strip Center 
 
 C. Site Development Regulations (setbacks, height and other bulk regulations) 
 
  1) Building Setbacks:  
   a) Front yard setback from any street R.O.W. shall be fifty (50) feet. 
   b) Rear yard setback shall be twenty (15) feet when adjacent to retail,  
    office or planned business park uses. 
    Rear yard setback shall be fifty (50) feet when adjacent to  
    residential uses. 
   c) Side yard setbacks shall be zero (0) feet when adjacent to retail. 
    Side yard setbacks shall be fifty (50) feet when adjacent to  
    residential uses.  

 
2) Maximum building height shall be forty (40) feet 

 
 D. Access, Parking and Circulation:  
 

1) The City Engineer shall approve the final design and final location of curb  
      cuts. 
 

  2) Off-street parking shall be at the ratio of one parking space per three 
hundred (300) square feet of gross floor area and loading shall be in 
accordance with Chapter 7 of the City of Southaven Zoning Ordinance. 

 
 E. Landscaping, Bufferyards, and Screening  
 
  1) A twenty (20) foot Landscape Buffer Plate A shall be installed along all 

Stateline and Tchulahoma Road right of ways, as illustrated on the 



Conceptual Site Plan.  Interior landscaping shall be in accordance with the 
City of Southaven Zoning Ordinance. 

 
  2) A fifteen (15) foot Landscape Buffer Plate B shall be installed between 

Retail Uses and Office Uses.  
 
  3) All landscape areas will be provided with an underground irrigation 

system. 
 
 F. Signage: 
 

1) Shall be in accordance with Chapter 6 of the City of Southaven Zoning  
Ordinance.  

    
II. Area 2 

 
 A. General Concept 
 
  Area 2 consists of approximately 5.8 acres and its primary uses are intended to be 

Office (O) Uses.  In order to provide flexibility in design and based on market 
demands, Residential 8 (R-8) uses are also allowed.  

 
B. Uses Permitted: 
 

Office (O) uses as set forth by Chapter 12, Section 13-12(e) of the City of 
Southaven Zoning Ordinance with the exception of: 
 

1) Barber Shop  
2) Beauty Shop 
3) Hair Studio 
4) Hair Braiding 
5) Full Service Retail 
6) Residential Retirement Community   

 
Single family (R-8) detached residential uses, customary accessory uses and 
public service facilities as permitted by right. 

 
 C. Site Development Regulations (setbacks, height and other bulk regulations) 
 
  1) Building Setbacks for Office Uses:  
   a) Front yard setback from all R.O.W. shall be fifty (50) feet. 
   b) Rear yard setback shall be twenty (20) feet. 
   d) Side yard setbacks shall be five (5) feet. 
 

2) Maximum building height shall be thirty-five (35) feet. 
 



 D. Access, Parking and Circulation:  
 

1) The City Engineer shall approve the final design and final location of curb  
 cuts. 

 
2) All internal public streets shall be constructed to meet the City of 

Southaven pavement design standards and regulations and shall be a 
minimum width of sixty (60) feet. 
 

E. Landscaping, Bufferyards, and Screening:  
 

1) A twenty (20) foot Landscape Buffer Plate A shall be installed along all 
Tchulahoma Road right-of-way.   Interior landscaping shall be in 
accordance with the City of Southaven Zoning Ordinance. 

 
  2) A fifteen (15) foot Landscape Buffer Plate B shall be installed between 

Office Uses and Residential Uses 
 
  3) All landscaped areas will be provided with an underground irrigation 

system. 
 
  4) All common open space shall be maintained by a Property owner’s 

Association. 
 
 F. Signage: 
 
  1) Shall be in accordance with Chapter 6 of the City of Southaven Zoning. 
 
III. Area 3 

 
 A. General Concept: 
 
  Area 3 consists of approximately 215.66 acres and is intended to remain in the 

Agriculture (A) zoning district.  
 

C. Uses Permitted: 
 
  Uses as permitted by right and as governed by the Agriculture (A) District. 
 
 C. Site Development Regulations (setbacks, height and other bulk regulations) 
 
  1) Building Setbacks:  
   a) Front yard setback from any street R.O.W. shall be fifty (50) feet. 
   b) Rear yard setback shall be forty (40) feet. 
   c) Side yard setbacks shall be twenty (20) feet. 
    



 
2) Maximum building height shall be thirty-five (35) feet 

 
 D. Access, Parking and Circulation:  
 
  The City Engineer shall approve the final design and final location of curb cuts. 
 

IV. Area 4 

 

 A. General Concept 
 
  Area 4 consists of approximately 25.2 acres and its primary uses are intended to 

be Office (O) Uses.   
 

B. Uses Permitted: 
 

Office (O) uses as set forth by Chapter 12, Section 13-12(e) of the City of 
Southaven Zoning Ordinance with the exception of: 
 

1) Barber Shop  
2) Beauty Shop 
3) Hair Studio 
4) Hair Braiding 
5) Full Service Retail 
6) Residential Retirement Community   

 
 C. Site Development Regulations (setbacks, height and other bulk regulations) 
 
  1) Building Setbacks for Office Uses:  
   a) Front yard setback from all R.O.W. shall be fifty (50) feet. 
   b) Rear yard setback shall be twenty (20) feet. 
   d) Side yard setbacks shall be five (5) feet. 
 

2) Maximum building height shall be thirty-five (35) feet. 
 
 D. Access, Parking and Circulation:  
 

1) The City Engineer shall approve the final design and final location of curb  
      cuts. 
 

2) All internal public streets shall be constructed to meet the City of     
      Southaven pavement design standards and regulations and shall be a  
      minimum width of sixty (60) feet. 

 
 
 



E. Landscaping, Bufferyards, and Screening  
 

1) A twenty (20) foot Landscape Buffer Plate A shall be installed along 
Getwell Road right-of-way.   Interior landscaping shall be in accordance 
with the City of Southaven Zoning Ordinance. 

 
  2) A fifteen (15) foot Landscape Buffer Plate B shall be installed between 

Office Uses and Residential Uses 
 
  3) All landscaped areas will be provided with an underground irrigation 

system. 
 
  4) All common open space shall be maintained by a Property owner’s 

Association. 
 
 F. Signage: 
 
  1) Shall be in accordance with Chapter 6 of the City of Southaven Zoning. 
 

V. Area 5 

 

 A. General Concept 
 
  Area 5 consists of approximately 18.9 acres and is intended to develop as a 

planned commercial site providing goods and services to the neighborhood and 
the greater Southaven community. 

 
D. Uses Permitted: 

 
  Uses as permitted by right and as governed by the General Commercial (C-4) 

District with the exception of: 
 

1) Aluminum can collection center with no processing or outside storage 
2) Automobile dealership, new and used 
3) Automobile rental office 
4) Bowling Alley 

  5) Bus terminal 
  6)         Carnival 
  7) Car Wash 
  8) Car Wash as an accessory to a convenience store 
  9) Contractors storage yard 
  10) Crop, soil preparation, agriculture services 
            11) Donation Boxes 
  12) Funeral Home 
  13) Laboratories, research, experimental or testing 
  14) Lounges, bars, taverns and similar establishments 



  15) Miniature golf course   
  16)       Motor Vehicle service with outside storage 
  17) Outside sales and storage 
  18) Outside sales and storge 
  19)  Commercial parking 
  20) Skating rink 
  21)  Special event tents 
  22) Theater 
  23) Wholesale merchandising/discount retail 
  24) Plumbing shop 
  25) Wedding Chapel 
  26) Zoo 
  27) Small assembly or manufacturing 
  28) Accessory dwelling units 
  29) Hotel 
  30) Cemetery 
  31) Radio and television towers, or antennas, or earth stations 
  32) Parking, automobile parking lot or garages 
  33) Retail Strip Centers 
 
 C. Site Development Regulations (setbacks, height and other bulk regulations) 
 
  1) Building Setbacks:  
   a) Front yard setback from any street R.O.W. shall be fifty (50) feet. 
   b) Rear yard setback shall be twenty (15) feet when adjacent to retail,  
    office or planned business park uses. 
    Rear yard setback shall be fifty (50) feet when adjacent to  
    residential uses. 
   c) Side yard setbacks shall be zero (0) feet when adjacent to retail. 
    Side yard setbacks shall be fifty (50) feet when adjacent to  
    residential uses.  

 
2) Maximum building height shall be forty (40) feet 

 
 D. Access, Parking and Circulation:  
 

1) The City Engineer shall approve the final design and final location of curb   
             Cuts. 

  2) Off-street parking shall be at the ratio of one parking space per three 
hundred (300) square feet of gross floor area and loading shall be in 
accordance with Chapter 7 of the City of Southaven Zoning Ordinance. 

 
 E. Landscaping, Bufferyards, and Screening  
 
  1) A twenty (20) foot Landscape Buffer Plate A shall be installed along all 

Getwell and Stateline Roads, as illustrated on the Conceptual Site Plan.  



Interior landscaping shall be in accordance with the City of Southaven 
Zoning Ordinance. 

 
2) A fifteen (15) foot Landscape Buffer Plate B shall be installed between 

Retail Uses and Office Uses.  
 

  3) All landscape areas will be provided with an underground irrigation 
system. 

 
 F. Signage: 
 

1) Shall be in accordance with Chapter 6 of the City of Southaven Zoning  
Ordinance.  

 

VI. Miscellaneous  

 
1) Getwell Road shall be dedicated fifty-three (53) feet from center line and 

improved in accordance with the City of Southaven Subdivision 
Regulations.  

 
2) Tchulahoma Road shall be dedicated Fifty-three (53) feet from centerline  

   and improved in accordance with the City of Southaven Subdivision  
 Regulations. 
 

3) Storm water detention areas shall be permitted in bufferyards as long as  
 the required number of trees is provided and the storm water detention  
 areas are landscaped. 

 
4) All required landscaping shall not conflict with any existing or proposed 

easements. 
 

5) All construction and improvements shall be in compliance with erosion 
and sediment control guidelines and ordinances of the City of Southaven 
and the State of Mississippi. 

 
6) All refuse containers; recycle containers and refuse packers shall be 

screened from external boundary rights-of-way in accordance with the 
Southaven Design Review Ordinance. 

 
7) Loading docks shall be located and screened from view of external  

 boundary public rights-of-way. 
 
8) Tree mitigation shall be based on a percentage of tree canopy area as  

 measured by current aerial photography and a determination by the City  
 Planner and the developer based on an onsite visit. This ratio will measure  
 the tree canopy from aerial photography and deduct a certain percentage  



 (not to exceed 15%) for damaged, diseased or dead trees based on a site  
 visit.  No tree survey will be required. 

 
IX. Drainage 

 
A. The storm water drainage system shall be designed and constructed to the standards 

of the City of Southaven Regulations. 
 

B.  All Site Plans shall include a Preliminary Grading and Drainage Plan for review     
 by the City Engineer.  

 
X. Sanitary Sewer 

 
 The sanitary sewer system shall be designed and constructed in accordance with the 

Mississippi Department of Health and Environment and the City of Southaven standards 
and specifications. 

 
XI. Utilities 

 
 A. All utility service meters, junction boxes, transformers and other utility 

appurtenances shall be placed in service areas or otherwise screened from public 
view. 

 
 B. All utilities (other than mainline feed supplied by the local utility provider) shall 

be underground. 
 

XII. Final Plan Review 

 
A. The final site plan/final plat shall contain the following information: 
 

1) The location, dimensions, floor area and height of typical buildings, 
structures, signs and parking areas. 

 
2) Specific landscape plans for internal and perimeter landscaping and 

screening, including plant species and sizes. 
 
3) The location and use of all common open space. 
 
4) The proposed exterior appearance of buildings and signs including 

elevation drawings and material selections. 
 
5) Proposed means of access and circulation of automobile and pedestrian 

traffic. 
 

B. The final plan shall be reviewed based upon the following criteria: 
 



1) Conformance with the Concept Plan Conditions and Subdivision 
Regulations. 

 
2) Conformance with the standards and criteria for planned developments 

contained in the Zoning Ordinance. 
 
3) Conformance with the design principles for the Southaven Design Review 

Ordinance. 



City of Southaven, City Hall – Executive Board Room – 8710 Northwest Drive – Southaven, MS 38671 

City of Southaven 
Office of Planning and Development 
Subdivision Staff Report  
 

 

Date of Hearing:  August 29, 2016 

Public Hearing Body:  Planning Commission 

Applicant:  Kim Kruenen 
PO Box 38 
Olive Branch, MS 38654 
901‐609‐7049 

Total Acreage:  3.78 acres 

Existing Zone:  Gardens of Snowden Grove PUD  

Location of Subdivision Application  South of Goodman Road, on the east west side 
of Malone Road  

Comprehensive Plan Designation: Residential 

Staff Comments:  
The applicant is requesting subdivision approval for Section “C” of the Gardens of Snowden 
Grove on the west side of Malone Road, south of Goodman Road.  This section consists of one 
common open space and four lots.  The applicant has identified the necessary right of way 
dedication of Malone Road which will be platted with this section.   The applicant is showing 
two “buildable” lots‐ 69 and 70.  There are two additional lots identified as lots 69a and 70a 
which are located to the north of the buildable lots and shown to be located in the 100 year 
flood zone area.  These lots will be required per deed to be sold and maintained by the lots 
owners of 69 and 70.  They will also be identified as “unbuildable” so that any owner in the 
future doesn’t attempt to build out a home on these lots.  The common open space is situated 
just behind the ROW on Malone Road.  Per the applicant, there is an active HOA and they will 
be the responsible party for this area; however, in the event that the maintenance does not 
occur through the HOA, the applicant has stated that the maintenance would be shifted to the 
owner of lot 70.   
Staff Recommendations: 
Lots 69a and 70a will need to be identified as “non‐buildable” on the plat in addition to the 
deeds of record.  There should also be a note added stating that the ownership of these lots will 
need to remain the same as the ownership of lots 69 and 70.  Additionally, a maintenance note 
should be placed on the plat concerning these two lots.  The applicant has stated that the HOA 
will maintain the common open space BUT in the event they won’t maintain then it will shift to 
the owner of lot 70.  Staff would like confirmation of this prior to recording this plat.  That being 
said, the proposed design was approved in 2004 with the overall PUD and does conform to the 
conceptual design originally approved.  Staff recommends approval with stated 
changes/amendments.    







14. 
Mayor's Report



15. 
Citizen's Agenda 

Chuck Thompson, Memphis Economic Liaison, U.S. 
Department of Veteran Affairs on Veterans Economic 

Communities Initiative



Personnel Docket

September 6, 2016

Payroll Additions Position Department Start Date Rate of Pay

Stephanie Norvell Crossing Guard Police TBD $9.00

Jessie Langaber Laborer Public Works TBD $11.25

Travis Johnson Laborer Fire TBD $11.25

Rachel Wallace Paramedic Fire TBD $17.51

Payroll Adjustments Previous Classification New Classification Effective Date Proposed Rate of Pay

Kay Diehl Parks/Gates 412 Cash Control 9/06/2016 $10.00

Karen Brown Parks/Gates 412 Cash Control 9/06/2016 $10.00

Haaken Thompson Utilities/Field Service Tech 1 Field Services Tech 2 9/7/2016 $14.00

Angela Moore Public Works/Admin Assistant Admin Assistant 9/6/2016 $13.00

Matthew Smith Patrol Officer 3 Sergeant 9/17/2016 $21.90

Monte Norwood Patrol Officer 3 Sergeant 9/17/2016 $21.90

Jeremy Delaney Patrol Officer 3 Sergeant 9/17/2016 $21.90

Michael Upchurch Facilty Manager Facilty Shelter Manager 9/6/2016 $19.96

Janice McRee Deputy Clerk Human Resources Generalist 10/3/2016 $19.23

Payroll Deletions Position Department Termination Date Rate of Pay

Terminations / Resignations

Name Department Position Termination Date Rate of Pay

Troy Wilson Police Crossing Guard 08/22/2016 $9.00

Lance Sheppard Police Sargeant 08/19/2016 $21.90

Brandie Bridgewater-Smart Parks Cash Control 412 08/11/2016 $10.00

Samantha Znaniecki Parks Tournaments 412 08/11/2016 $7.50

Molly Robertson Parks Tournaments Gates 412 08/11/2016 $7.50

Cloie Murphy Parks Tournaments Gates 412 08/11/2016 $7.50

Alena Crosby Parks Front Desk 411 08/11/2016 $7.25

Nick McCune Fire Firefighter 2/Paramedic 09/05/2016 $15.50

Austin McKeel Parks Laborer 411 08/22/2016 $7.25

Roderick Fields Parks Laborer 411 9/20/2016 $11.00



17.
City Attorney’s 
Legal Update 



 

Error! Unknown document property name. 
32602081v1 

RESOLUTION OF THE MAYOR AND BOARD OF ALDERMEN 

OF THE CITY OF SOUTHAVEN, MISSISSIPPI 

ADOPTING PURCHASING POLICY  

WHEREAS, the City of Southaven (“City”) desires to comply with 
Mississippi Code Sections 31-7-1 and 31-7-13 for the purchases for all commodities 
and printing; contracts for garbage collection or disposal; contracts for solid waste 
collection or disposal; contracts for sewage collection or disposal; contracts for public 
construction; and contracts for rentals; and  

WHEREAS, the City Governing Authorities have reviewed the City Purchase 
Policy as attached hereto as Exhibit A; and  

WHEREAS, based on the review of the Policy and the Policy’s guidelines, 
along with the authority provided by the Policy to the City Department Heads to 
purchase those commodities which are between $0 and $50,000 provided that strict 
compliance is adhered to under Mississippi Code 31-7-13(a) and (b); and  

WHEREAS, the City Governing Authorities desire to adopt the Policy as 
provided in Exhibit A; and  

NOW, THEREFORE, BE IT ORDERED by the Mayor and Board of 
Aldermen of the City of Southaven, Mississippi as follows, to wit: 

1. The City Purchase Policy, as set forth in Exhibit A, is hereby adopted 
by the City and shall be incorporated in the City minutes.  

2. The Mayor, City Administrator, City Clerk and City Department Heads 
are hereby authorized to take all actions to effectuate the intent of this 
Resolution and City Purchase Policy. . 

Following the reading of this Resolution, it was introduced by Alderman 
_________ and seconded by Alderman _____.  The Resolution was then put to a roll call 
vote and the results were as follows, to-wit:  

    
Alderman William Brooks     
Alderman Kristian Kelly         
Alderman George Payne     
Alderman Joel Gallagher     
Alderman Scott Ferguson     
Alderman Raymond Flores             
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RESOLVED AND DONE this 6th day of September, 2016. 
 
 
 

_________________________________ 

DARREN MUSSELWHITE, MAYOR 

ATTEST: 

 

 

_________________________________ 

CITY CLERK 

 
 
 
 
 



 

CITY OF SOUTHAVEN 

PURCHASE POLICY 

Revision Date:  9/6/2016 
 

 $0-$5,000…Department Head’s Responsibility for Competitive Pricing - Itemized 
Invoice Required - Purchase Order Number Optional 

 
 $5,000-$50,000…Department should acquire 2 Written Bids and submit to City Clerk 

with Requisition for Purchase Order Number prior to order. Purchase orders above 
$10,000 will require City Administrator’s approval prior to order. 

 
 Above $50,000…Bids Required with Board Approval 

 

*All contracts and service agreements must be approved by the Board. 
 
*Contracts should be kept in the department and City Clerk’s files, without exception, and a 
copy forwarded to the Mayor. 
 
*Professional Service Providers with an ongoing relationship providing service to the city need 
a general service contract regardless of the dollar amount. 
 
*Sole-Source Providers are still subject to rules and Board approval even though multiple bids 
are not available. 
 
*Term Bid Contracts will still require an estimate and PO number for purchases above $5,000. 
These contracts are labor contracts so materials are still subject to other purchase laws. 
 
*Demand Checks and Claim Settlements must be approved by the Board and Mayor. 
 
*Department Heads should proceed with the lowest and best bid and document in detail on the 
bid in situations when the lowest bid is not deemed to be the best, as well as provide the 
reasoning to the Mayor and Board for approval.  
 
*Munis entries should always have details and indicate if a purchase is project-specific. 
 
*Department Heads should make continuous recommendations to the Mayor, as needed, 
regarding the quality of services by contractors being used by their respective departments. 













































































































































19.
Executive Session 

Claims against SPD, Sale of Land, 
and Economic Development 
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